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H.R. 16136. A bill to amend the Interstate 

Commerce Act to provide increased fines for 
violation of the motor carrier safety regula
tions, to extend the application of civil 
penalties to all violations of the motor car
rier safety regulations, to permit suspension 
or revocation of operating rights for viola
tion of safety regulations, and for other 
purposes; to the Committee on Interstate 
and Foreign Commerce. 

H.R. 16137. A bill to amend section 1306(a) 
of the Federal Aviation Act of 1958 to au
thorize the investment of the war risk in
surance fund in securities of, or guaranteed 
by, the United States; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. WHALLEY: 
H.R. 16138. A bill to authorize the Secre

tary of Transportation to make loans to 
certain railroads in order to restore or re
place essential facilities and equipment dam
aged or destroyed as a result of natural 
disasters during the month of June 1972; 
to the Committee on Interstate and For
eign Commerce. 

By Mr. WYMAN (for himself, Mr. 
FOUNTAIN, Mr. WALDIE, Mr. HARVEY, 

Mr. LANDGREBE, Mr. MALLARY, Mr. 
DERWINSKI, Mr. GUBSER, Mr. ARcHER, 
Mr. WAGGONNER, Mr. COLLIER, Mr. 
HOGAN, and Mr. KEATING): 

H.R. 16139. A bill to amend the Federal 
Property and Administrative Services Act of 
1949 to prohibit the making available of 
Government procurement sources to Federal 
grantees and contractors; to the Committee 
on Government Operations. 

By Mr. CLANCY (for himself, Mr. 
DEVINE, Mr. HUNT, Mr. KING, Mr. 
THOMPSON of Georgia, Mr. COLLIER, 
Mr. DEL CLAWSON, and Mr. MICHEL): 

H. J. Res. 1267. Joint resolution proposing 
amendment to the Constitution of the 
United States to permit the Congress to 
provide by law for the imposition and carry
ing out of the death penalty in the case of 
certain crimes involving aircraft piracy; to 
the Committee on the Judiciary. 

By Mr. FRASER (for himself, Mr. 
BINGHAM, Mr. FASCELL, Mr. HALPERN, 
Mr. ROSENTHAL, and Mr. WHITE
HURST): 

H.J. Res. 1268. Joint resolution calling for 
an immediate and appropriate moratorium 

on the killing of polar bears; to the Commit
tee on Foreign A1Iairs. 

By Mr. CHAPPELL: 
H. Res. 1072. Resolution expressing the 

sense of the House that the Federal Com
munications Commission establish advisory 
guidelines which recommend that certain 
physical violence not be broadcast over tele
vision during certain time periods, because 
such violence is not suitable to be viewed 
by children; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. MILLS of Arkansas (for him
self and Mr. BYRNES of Wisconsin): 

H. Res. 1073. Resolution authorizing the 
employment of additional personnel by the 
Committee on Ways and Means; to the Com
mittee on House Administration. 

PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of rule XXII, 
Mr. !CHORD presented a bill (H.R. 16140) 

for the relief of John W. Hollis, which was 
referred to the Committee on the Judiciary. 

SENATE-Tuesday, August 1, 1972 
The Senate met at 9: 45 a.m. and was 

called to order by the President protem
pore (Mr. EASTLAND). 

PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

0 Thou Infinite and Eternal Spirit, in 
whose will all events move and have their 
meaning, we who are finite and know not 
what a day may bring forth offer to Thee 
the love of our hearts and the service of 
our lives. Whatever the day may bring of 
success or failure, of reward or disap
pointment, enable us to turn it into a 
testimony of Thy grace and grow in wis
dom and in character. Help us to distill 
from each experience a new joy and 
beauty of life which does not turn from 
difficulty nor flinch in hardship but moves 
steadily onward for the making of a bet
ter world according to Thy will. Grant 
that all our leaders and all who follow 
them may heed Thy written word, "Com
mit thy ways unto the Lord, trust also 
in Him and He shall direct thy paths." 

We pray in the Redeemer's name. 
:Amen. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 
the Journal of the proceedings of Mon
day, July 31, 1972, be dispensed with. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Indian Af
fairs Subcommittee of the Committee 
on Interior and Insular Affairs, the Sub
committee on Health of the Committee 
on Labor and Public Welfare, and the 
Committee on Finance be authorized to 
meet during the session of the Senate 
today. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

Under the previous order, the Senator 
from New York <Mr. JAVITs) is recog
nized for not to exceed 15 minutes. 

WORKMEN'S COMPENSATION LAWS 
Mr. JAVITS. Mr. President, a very re

markable report has just been issued by 
the National Commission on State Work
men's Compensation Laws, which was 
appointed pursuant to an amendment in 
the bill relating to industrial safety, 
which amendment I had the honor to 
offer, and which, Mr. President, repre
sents a drastic improvement in the work
men's compensation system as we all 
know it, and fully justified the action 
which the Senate and the House of Rep
resentatives confirmed, of which I had 
the honor to be the author, for appoint
ment of this commission, and I believe 
requires Federal legislation. 

The point of my statement this morn
ing is to call to the attention of the Sen
ate and the country the fact that legis
lation is desirable and necessary, and to 
state my intention to introduce it. 

Mr. President, I ask unanimous con
sent that a summary and the introduc
tion to the report of the Workmen's 
Compensation Commission as author
ized by the Occupational Health and 
Safety Act of 1970 be printed in the 
RECORD. 

There being no objection, the introduc
tion and summary were ordered to be 
printed in the RECORD, as follows: 
MAJOR CONCLUSIONS AND RECOMMENDATIONS 

INTRODUCTION 
Congress, in the Occupational Safety and 

Health Act of 1970, declared that: the vast 
majority of American workers, and their 
families, are dependent on workmen's com
pensation for their basic economic security in 
the event such workers suffer disabling in
jury or death in the course of their employ
ment; and that the full protection of Ameri
can workers from job-related injury or death 
requires an adequate, prompt, and equitable 
system of workmen's compensation as well as 

an effective program of occupational health 
and safety regulation. . . . 

Congress went on to find, however, that: 
in recent years serious questions have been 
raised concerning the fairness and adequacy 
of present workmen's compensation laws in 
the light of the growth of the economy, the 
changing nature of the labor force, increases 
in medical knowledge, changes in the haz
ards associated with various types of employ
ment, new technology creating new risks to 
health and safety, and increases in the gen
eral level of wages and the cost of living. 

For these reasons, Congress established the 
National Commission on State Workmen's 
Compensation Lavrs to "undertake a compre
hensive study and evaluation of State work
men's compensation laws in order to deter
mine if such laws provide an adequate, 
prompt, and equitable system of compensa
tion." The Act required that a final report, 
containing a "detailed statement of the find
ings and conclusions of the Commission, to
gether with such recommendations as it 
deems advisable," be transmitted by the 
Commission to the President and to the 
Congress no later than July 31, 1972. 

Activities of the Commission 
On June 15, 1971, the President appointed 

15 Commission members, representing State 
workmen's compensation agencies, business, 
labor, insurance carriers, the medical pro
fession, educators, and the general public. 
In addition, the Act designated three mem
bers of the President's cabinet as Commis
sioners. 

The Commission faced a formidable task. 
We were asked to evaluate 56 diverse juris
dictions and 16 specific topics, many com
plex. Our effective working period was less 
than a year. We resolved at our first meeting 
to meet our deadline despite the advantages 
that would have flowed from additional time. 
We made this decision because important 
and pressing issues dictated prompt action. 
The Congress had expressed a keen sense of 
urgency about workmen's compensation in 
setting the July 31 deadline. The Commis
sion members and staff have responded to 
this urgent concern with their best effort. 

The Commission has had an active and 
productive year. Since its first· meeting, on 
July 21, 1971, ten additional meetings have 
been held to develop the plan and review 
the substance of this Report. In total, these 
sessions consumed 32 days with, on the aver
age, 17 Commissioners in attendance. 

In addition to the meetings, the Commis-
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sion held nine public hearings for a total of 
18 days. These hearings included three in 
Washington, plus regional hearings in Chi
cago, Boston, San Francisco, Dallas, Atlanta, 
and New York. Because the first hearing was 
scheduled on short notice, only 10 Commis
sioners were able to attend. For the subse
quent eight hearings, never were fewer than 
15 Commissioners present. More than 200 
witnesses appeared. The edited transcript of 
the hearings, to be published, is expected to 
exceed 800 printed pages. 

A full-time staff of 30 employees assisted 
the Commissioners. The professional staff in
cluded economists, lawyers, physicians, stat
isticians and others specialising in work
men's compensation and rehabilitation. More 
than 200 documents were provided to the 
Commission by the staff, including selections 
from previous publications and original re
ports based on staff surveys and studies. 

The Commission was authorized to enter 
into contracts with government agencies, pri
vate firms, institutions, and individuals for 
the conduct of research or surveys and the 
preparation of reports to be published by the 
Commission. These publications include a 
Compendium on Workmen's Compensation, 
a comprehensive review of the issues and 
information concerning workmen's com
pensation, and a series of Supplemental 
Studies which examine selected issues in de
tail. As the Compendium and Supplemen
tal Studies were prepared and edited by in
dependent scholars, the Commission as
sumes no responsibility for the ideas ex
pressed in these publications. With some 
of these ideas the Commission disagrees. 
Nonetheless, the material was valuable to 
the Commission and is being published in 
order to encourage further studies and ap
praisals of workmen's compensation. 

We have carefully considered the views 
presented at our hearings and by our staff 
and contractors. The issues have been 
analyzed thoroughly in our formal sessions, 
correspondence, and conversations. Although 
we have given serious attention to previous 
recommendations for workmen's compensa
tion programs, such as the widely approved 
standards published by the U.S. Department 
of Labor, and the Model Act published by 
the Council of State Governments, we as
sumed as our responsibility a complete re
examination of workmen's compensation in 
light of the historical changes noted by Con
gress. We have evaluated the effects of these 
changes on the "fairness and adequacy" of 
the program launched more than 50 years 
ago. We have concluded there is a substan
tial and vital role for workmen's compensa
tion in contemporary America. 

The main body of our Report contains 
three parts which lead to this broad con
clusion. The general objectives of a modern 
workmen's compensation program are dis
cussed in Part One. A detailed evaluation 
of the present workmen's compensation pro
gram and our recommendations follow in 
Part Two. In Part Three, we discuss the 
future of workmen's compensation. 

These three parts are summarized below. 
Many supporting data and analyses are con
tained in the corresponding sections of the 
Report. References for factual information 
in the Report are included in the Compen
dium. 
Part I. Objectives for a Modern Workmen's 

Compensation Program 
There are five major objectives for a mod

ern workmen's compensation program: four 
of them basic and an equally important one 
that supports the others. 

The four basic objectives are: 
':Broad coverage of employees and of work

related injuries and diseases 
Protection should be extended to as many 

workers as feasible, and all work-related in
juries and diseases should be covered. 

Substantial protection against interruption 
of income 

A high proportion of a disabled worker's 
lost earnings should be replaced by work
men's compensation benefits. 

Provision of sufficient medical care and 
rehabilitation services 

The injured worker's physical condition 
and earning capacity should be promptly re
stored. 

Encouragement of safety 
Economic incentives in the program should 

reduce the number of work-related injuries 
and diseases. 

The achieveme!lt of these four basic ob
jectives is dependent on a fifth objective: 

An effzctive system for delivery of the 
benefits and services 

The basic objectives should be met com
prehensively and efficiently. 
Part II. Evaluation of State Workmen's 

Compensation Programs and Selected 
Recommendations 
Congress in the Occupational Health and 

Safety Act of 1970 specified that our study 
and evaluation should include, "without be
ing limited to," 16 subjects. We believe this 
evaluation will be most significant if those 
subjects are discussed in relation to the five 
objectives cited above. Accordingly the 16 
subjects are listed below (Figure A) with 
reference to the objectives most pertinent 
and with a citation of the chapter in the 
Report which deals most extensively with 
the respective topics. 

In addition to the five objectives, another 
basis for our evaluation is the Congressional 
directive to determine if State workmen's 
compensation laws provide an "adequate, 
prompt, and equitable" system. We use "ade
quate" to mean sufficient to meet the needs 
or objectives of the program; thus, we ex
amine whether the resources being devoted 
to workmen's compensation income benefits 
are sufficient. We use "equitable" to mean 
fair or just; thus, we examine whether work
ers with similar disabilities resulting from 
work-related injuries or diseases are treated 
similarly by different States. (See Glossary 
for full definitions of these and other terms.) 

A modern workmen's compensation pro
gram should provide broad coverage of em
ployees and work-related injuries and dis
eases. 

Coverage of employees [Section 27(d) (1) 
(C)]. 

Although the percentage of employees 
covered by workmen's compensation is in
creasing, State and Federal programs now 
reach only about 85 percent of all employees. 
This coverage is inadequate. Inequity re
sults from the wide variations among the 
States in the proportion of their workers 
protected by workmen's compensation. Thir
teen States cover more than 85 percent of 
their workers, contain more than half of the 
nation's labor force, but 15 States cover less 
than 70 percent. Inequity also results be
cause the employees not covered usually are 
those most in need of protection: the low
wage workers, such as farm help, domestics, 
casual workers, and employees of small firms. 

The lack of coverage is due primarily to 
the statutory exclusion of specific occupa
tions or classes of employers. Another im
portant factor is the persistence in some 
States of a tradition that coverage be elec
tive. 

Our recommendations on coverage are in 
essence that coverage be extended so as to 
provide protection to most employees now 
excluded and that coverage be mandatory. 

Elective coverage [Section 27(d) (1) (I)]. 
Despite progress in recent decades, the laws 
of more than a third of the States retain the 
elective feature, installed originally in def
erence to constitutional interpretations that 
are largely irrelevant now. 

we recommend that workmen's compensa
tion be compulsory rather than elective. (See 
R2.1) 

(In this Introduction and Summary, in 
the interest of brevity, we have abbreviated 
and reworded some of our recommendations 
contained in Chapters 2 through 6. Each rec
ommendation in this summary contains a 
reference to the full text of the recommenda
tions published in these five chapters. R2.1 
is the first recommendation in Chapter 2.) 

Numerical exemptions [Section 27(d) (1) 
(C)]. Barely half the States extend coverage 
to firms with one or more employees, and 
among these are States which exempt certain 
classes of employers, such as charitable 
organizations. 

We recommend that employers not be 
exempted from workmen's compensation be
cause of the number of their employees. (See 
R2.2) 

Exclusions [Section 27(d) (1) (C)]. Exclu
sions include such categories as farmworkers, 
casual and domestic workers, and employees 
of State or local governments. 

Farmworkers. Only about a third of the 
States cover farmworkers on essentially the 
same basis as other workers. Because of ad
ministrative considerations, we recommend 
a two-stage approach to coverage for agricul
tural workers. 

As of July 1, 1973, coverage should be ex
tended to agricultural employees whose em
ployer's annual payroll exceeds $1,000. By 
July 1, 1975, coverage should be extended to 
farmworkers on the same basis as all other 
employees. (See R2.4) 

Casual and domestic workers. Although 
several States cover some casual househhold 
employees, no State covers them on the same 
basis as all other workers. The transient or 
casual character of domestic jobs and the 
large number of households argue ag~inst 
efforts to provide coverage by conventiOnal 
means. 

We recommend that by July 1, 1975, hom:e
hold workers and all casual workers be cov
ered under workmen's compensation at least 
to the extent they are covered by Social Se
curity. (See R2.5) 

Government employees. The laws of 44 
States require coverage of some or all State 
employees; 36 States require coverage of em
ployees of local governments; the other laws 
are elective. 

we recommend that workmen's compensa
tion coverage be mandatory for all govern
ment employees. (Sec. R2.6) 

Conflicts among State Laws [Section 27(d) 
(1) (M) ]. Employees who are subject to the 
laws of two or more jurisdictions are often 
uncertain as to where to file a claim: The 
claim may be compensable under one State 
law and invalid under another, or, in the ex
treme, compensable under neither. 

We recommend that the employee be given 
the choice of filing a claim for workmen's 
compensation in any State where he was 
hired, or where his employment was princi
pally localized, or where he was injured. (See 
R2.11) 

Coverage of Injuries and Diseases, Section 
27(d) (1) (D) 

Substantial litigation results from efforts 
to determine which injuries or diseases are 
work-related and compensable. There are 
both legal and medical questions in each 
claim. The medical question is whether there 
was in fact an impairment or death caused 
by an injury or disease that was work-re
lated. The legal question is whether the 
worker has suffered disability, i.e., a loss of 
actual earnings or earning capacity attribut
able at least in part to the work-related 
impairment. 

The traditional test for determining 
whether an injury or disease is compensable, 
1s that the cause must be an "accident,"
sudden, unexpected, and determinate as to 
time and place. This interpretation has served 
to bar compensation for most diseases and 
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for injuries which were considered routine 
and usual in the place of employment. 

We recommend that the "accident" re
quirement be dropped as a test for compen
sability. (See R2.12) 

The compensability of diseases has been 
hampered also by the uncertain etiology of 
many impairments. Efforts to overcome this 
uncertainty by listing specific compensable 
diseases results in lack of coverage for some 
diseases. 

We recommend that all States provide full 
coverage of work-related diseases. (See 
R2.13) 

A MODERN WORKMEN'S COMPENSATION PRO

GRAM SHOULD PROVIDE SUBSTANTIAL PROTEC

TION AGAINST INTERRUPTION OF INCOME 

In general, workmen's compensation pro
grams provide cash benefits which are in
adequate. The majority of disabled benefi
ciaries receives less than two-thirds of the 
lost wages. In most States, the most a bene
ficiary may receive, "the maximum weekly 
benefit," is less than the poverty level of in
come for a family of four. Moreover, many 
States limit the duration or the total amount 
of cash payments. 

Payments are inequitable as well as inade
quate. Benefits di1Ier widely from State to 
State. Within States, high-wage workers, if 
disabled, receive a smaller proportion of their 
lost earnings than do low-wage earners be
cause they are limited by the ceiling of the 
maximum weekly benefits. Also, in some 
States, it appears that benefits paid for 
minor injuries are relatively more generous 
than payments for serious injuries. 

Many programs appear to pay uncontested 
claims with reasonable promptness. When 
claims are contested, the record is less satis
factory. 

Cash benefits are based primarily on the 
worker's actual loss of wages or loss of wage 
earning capacity. Also, whether or not they 
suffer a loss of wages or of earning power, 
workers in many States may receive cash 
payments because of work-related im
pairments. 

Benefits usually are computed as a per
centage of gross pay, rather than spendable 
earnings. Tax factors and the number of 
dependents contribute to inequities in this 
approach, and the inequities would be com
pounded if higher benefits were paid. The 
traditional payments are two-thirds of pre
tax wages. Benefits calculated as 80 percent 
of spendable earnings would better re:flect 
the worker's preinjury economic circum
stances and cost the system little more. The 
small increase in cost would in any event 
recognize the value of the supplements on 
fringe benefits which have been introduced 
since the two-thirds formula was established, 
and which are not included in gross pay. 

Temporary total disability benefits (Sec
tion 27(d) (1) (A)]. A worker who is tempo
rarily and totally disabled experiences a tem
porary and complete loss of wages. Benefits 
do not begin unless the disability persists for 
a specified waiting period. Usually, if the 
disability continues beyond a specified qual
ifying period, the worker receives benefits 
retroactively for the time lost in the waiting 
period. A worker's benefit is calculated as a 
prescribed proportion of his previous wages, 
subject to minimum and maximum weekly 
benefits. 

Waiting period. (Section 27(d) (1) (H)]. 
The Department of Labor recommends a 3 
day waiting period and a 14 day retroactive 
period. In contrast, the Model Act of the 
Council of State Governments specifies a 7 
day waiting, and 28 day. Most States meet 
the standard of the Model Act, but do not 
meet the Department of Labor recommen
dation. Although the Model Act would pro
vide benefits for 83 percent of lost time, the 
U.S. Department of Labor standard would 
compensate for 93 percent. The purpose of 
the waiting and retroactive provisions are to 

reduce payments for truly minor incidents 
and to assure benefits for even moderately 
serious injuries. 

We recommend that the waiting period be 
no more than 3 days and that the retroactive 
period be no more than 14 days. (See R3.5) 

Maximum weekly benefits. Both the De
partment of Labor and the Model Act recom
mend the maximum weekly benefit should 
be at least two-thirds of the average weekly 
wage in the State. The majority of States 
do not meet this standard: most did in 1940, 
but since then have not kept pace with the 
rise in wages. In 32 States as of January 1, 
1972, the maximum for a family of four was 
less than 60 percent of the State's average 
wage. Such levels of payments are clearly 
inadequate. 

A maximum of two-thirds of the State's 
average wage, coupled with a provision that 
purports to provide disabled workers at least 
two-thirds of their individual wages, pro
duces the anomaly that almost half of all 
disabled workers-those who had earned 
more than the State's average wage-would 
receive less than two-thirds of their lost pay. 

We recommend progressive increases in the 
maximum weekly wage benefit, according to 
a time schedule stipulated in Chapter 3, so 
that 1981 the maximum in each State would 
be at least 200 percent of the State's average 
weekly wage. (See R3.8 and R3.9) 

Proportion of lost wages to be replaced.. 
The decision fixing the proportion of lost 
wages to be replaced must balance incentives 
to employers to improve safety with incen
tives to the disabled to take full advantage 
of rehabilitation services and to return to 
work. 

We recommend that cash benefits for tem
porary total disability be at least two-thirds 
of the worker's gross weekly wage. The two
thirds formulation should be used only on 
a transitional basis until the State adopts 
a provision making payments at least 80 per
cent of the worker's spendable weekly earn
ings. (See R3.7 and R3.8) 

Permanent total disability benefits (Sec
tion 27 (d) ( 1) (A) ) . A worker is eligible for 
permanent total benefits when he experiences 
a complete loss of wages for a prolonged 
period. In a few States, a worker may receive 
permanent total benefits merely because he 
is unable to return to his previous job. 

We recommend that our permanent total 
benefit proposals be applicable only in those 
cases which meet the test of permanent total 
disability used in most States. (See R3.11) 

Our position on maximum weekly bene
fits and the proportion of wages to be re
placed is identical with our recommendations 
for temporary total ~isability. The main is
sues for permanent total disability benefits 
concern the total sum allowed and the dura
tion of payments. 

Although there is wide agreement that 
payments for permanent total disability 
should be paid for life, we found that 19 
States in 1972 failed to comply with that 
recommended standard. In 15 States, dura
tion of payments was limited to 15 years 
and in 11 States the gross sum payable was 
less than $25,000, which is less than the 
average full-time worker in the United 
States earns in four years. 

We recommend that permanent total bene
fits be paid for the duration of the worker's 
disability without limitations as to dollar 
amount or time. (See R3.17) 

Relationship to other programs (Section 
27(d) (1) (0) ]. The variability of benefits 
provided to disabled workers from sources 
other than workmen's compensation aggra
vates the inequities of the system. 

If our recommendations for increases in 
the maximum weekly benefit for permanent 
total disability and the removal of limita
tions of time and duration are accepted, we 
believe that these permanent total benefits 
should be coordinated with other programs. 

We recommend that the Social Security 

benefit s for permanent and total disability 
be reduced in the presence of workmen's com
pensation benefits. (See R3.18) 

Permanent partial disability benefits. The 
issues arising from benefits for permanent 
partial disability are so critical to the future 
of workmen's compensation that the sub
ject warrants the highest priority. Unfortu
nately, the critical need for corrective act ion 
is m81tched by the elusiveness of the proper 
remedy, and there is a serious danger that 
premature or insufficiently detailed recom
mendations might only worsen the present 
problems. These problems include the wide 
variation from State to State in the ratio of 
permanent partial benefits to total bene!its, 
and the apparent tendency in some States for 
the payment of disproportionately large bene
fits for minor permanent partial disabilities 
relative to the benefits for major permanent 
partial and permanent total disabilities. Also 
in some States, evaluations of the extent of 
permanent partial disability often seem to be 
without consistent guidelines. Although the 
recently issued American Medical Association 
Guides to the Evaluation of Permanent Im
pairment are a welcome contribution, they 
are designed only for the evaluation of im
pairment and do not purport to provide guid
ance for the evaluation of disability, as op
posed to impairment. 

These apparent inconsistencies and defi
ciencies warrant a separate study and report. 
We do not deny the importance of the perma
nent partial phase of workmen's compen
sation; we feel our responsibility at this 
time is to point to the need for the immedi
ate commencement of a thorough examina
tion of permanent partial benefits. 

Death benefits. Death benefits consist of 
payments to the surviving spouse, minor 
children, or other dependents of a worker 
who dies as a result of a work-related injury 
or disease. Such benefits account for less than 
one percent of all workmen's compensation 
cases and less than ten percent of the total 
payments. The limits on the weekly benefits 
and on the total duration or amount, as 
found in many States, result in little overall 
cost saving for the program and are particu
larly ill founded. 

We recommend that death benefits be at 
least 66% percent of the worker's gross 
weekly wage. The two-thirds formulation 
should be used only on a transitional basis 
until the State adopts a provision making 
payments at least 80 percent of the spend
able earnings of the worker. (See R3.20 and 
R3.21) 

We recommend that the minimum weekly 
benefit for death cases be at least 50 percent 
of the average weekly wage in the State. (See 
R3.26) 

In death cases, we recommend that the 
State's maximum weekly benefit be increased 
until, by 1981, the maximum represents 200 
percent of the State's average weekly wage. 
(See R3.23 and R3.24) 

We see no justification for arbitrary limi
tation of the amount or duration of bene
fits to survivors of a deceased worker. 

We recommend that benefits in death 
cases be paid to a widow or widower for life 
or until remarriage, and in the event of re
marriage we recommend that two years' bene
fits be paid in a lump sum to the widow or 
widower. We also recommend that benefits 
for a dependent child be continued until the 
child reaches 18, or beyond such age if ac
tually dependent, or at least until age 25 if 
enrolled as a full-time student in any ac
credited educational institution. (See R3.25) 

Relationship to other programs [Section 
27 (d) ( 1) ( 0) ] . Adoption of our recommenda
tions will assure that families of those who 
die from work-related causes will hav6 
greater and more continuous protection than 
they might receive from Social Security. 

We recommend that workmen's compensa
tion benefits be reduced by the amount of 
any payments received from Social Security 
by the deceased worker's family. (See R3.27) 
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Workmen's Compensation Should Provide 

Sumclent Medical Care and Rehabilitation 
Services. 

Medical care and rehabilitation services 
contribute both a monetary and a human 
value to the workmen's compensation system. 
Medical benefits have a monetary value of 
one billion dollars a year, about a third of 
the charges to the system. Four out of five 
beneficiaries receive medical services only. 

In addition to medical services from the 
time of injury or detection of the disease, 
the system provides physical restoration serv
ices, including surgery and physical therapy, 
guidance and instruction in restoring earn
ing capabilities, and placement in productive 
employment. 

The record of delivering such services 
varies. Performance of medical services is rea
sonably good but, with only a few excep
tions, the performance of physical restora
tion is less successful. Vocational guidance 
and instruction services are spotty and place
ment services for rehabilitated workers are 
generally inadequate. These services need 
increased attention and coordination. 

Choice of physician [Section 27 (d) ( 1) (B) . ] 
Among the issues that relate to the quality 
of medical care is the method of selecting a 
physician for the injured employee. The rec
ommended standard published by the U.S. 
Department of Labor would permit the em
ployee to select the physician freely or in 
accord with rules of the workmen's compen
sation agency. Half the States use this sys
tem. It can be argued that such freedom for 
the employee is illusory or disadvantageous 
to one with a work-related disease which 
may be improperly diagnosed by a physician 
unfamiliar with a specialized working en
vironment. Conversely it may be argued that 
any limitation on the freedom of choice is 
an infringement on access to independent 
medical services. 

we recommend that the worker be permit
ted the initial selection of his physician, 
either from among all licensed physicians in 
the State or from a panel of physicians se
lected or approved by the State's workmen's 
compensation agency. (See R4.1) 

Amount and Duration of Medical Bene
fit [Section 27(d) (1) (B)]. Limits on the 
amount or duration of medical care are 
more prevalent for work-related diseases than 
for injuries. The trend has been to remove 
such limits for injuries: 41 States comply 
with the U.S. Department of Labor standard 
of full medical benefits for those injured on 
the job. The trend has been similar with 
respect to diseases but only 35 States in 
1972 provide full benefits. The limitations 
apply largely to diseases activated by dust. 

Where the statutes specify payment of "all 
reasonable" charges, this language has been 
interpreted in some States to impose limita
tions on the types of services used. The wis
dom of limiting services according to the 
merits of an individual situation is not open 
to challenge, but we oppose arbitrary rules 
that limit medical or rehabilitation services 
without regard to their merit. Such limits 
can be self-defeating if they deny benefits, 
such as prosthetic devices, which restore a 
patient to a productive career. For the same 
reasons we oppose compromise and release 
agreements which terminate an employee's 
right to medical benefits. Even when lump 
sum payments are offered in exchange for 
such waiver of rights, we believe the agree
ments should require approval of the admin
istrative agency. 

We recommend there be no statutory lim
its on the length of time or dollar amount 
for medical care or physical rehabilitation 
services for any work-related impairment. 
(See R4.2) 

Supervision of quality care at reasonable 
cost. There are no short cuts to economical 
delivery of medical care of satisfactory qual
ity. There is no substitute for conscientious 

supervision by competent professionals in 
order to insure that a job is done well. Never
theless, fewer than half the States provide 
such supervision within the workmen's com
pensation agency. Supervision cannot be 
effective if limited to a clerical review of case 
histories. There must be skilled observation 
and authority to order provision of neces
sary services, to curb excessive charges. and 
to recommend or require workmen to seek 
appropriate consultation. 

Fewer than half of the States have a medi
cal-rehabilitation division and only 26 pro
vide such supervision in a manner consistent 
with recommended standards. 

We recommend that each workmen's com
pensation agency establish a medical reha
bilitation division, with authority to effec
tively supervise medical care and rehabilita
tion services. (See R4.5) 

Vocational Rehabilitation [Section 27 (d) 
(1) (E)]. Medical care would be far more 
effective if well coordinated with vocational 
rehabilitation services. Such coordination 
would require employers to report promptly 
to the medical-rehabilitation division on 
the condition of claimants who are seriously 
disabled. Simultaneously, the claimant 
should be informed of his rights and op
portunities to use restorative, guidance, and 
instruction services. Employees of the medi
cal-rehabilitation division would be held re
sponsible for following the course of such 
services and for assisting in their delivery. 

Although some vocational services are pro
vided by insurance carriers and employers, 
vocational aspects of rehabilitation are han
dled in most States mainly by agencies that 
rarely have more than a tangential relation
ship with workmen's compensation or phys
ical rehabilitation services. 

Many disabled workers fail to receive voca
tional services partly because they are not 
aware of their rights, partly because they lack 
motivation because of a fear they will lose 
compensation benefits if rehabilitated, and 
partly because they cannot afford the out
of-pocket costs of maintenance during in
struction. 

We recommend that the medical-rehabilita
tion division within each State's workmen's 
compensation agency be given the specific 
responsibility of assuring that every worker 
who could benefit from vocational rehabilita
tion services be offered those services. (See 
R4.7) 

The cost of such services should be assessed 
against the employers, if only to assure that 
rehabilitation receives appropriate attention 
within the workmen's compensation pro
gram. Provision of special maintenance bene
fits during the period of instruction, with the 
sum and period to be determined by the 
medical-rehabilitation division, would help to 
assure cooperation of the worker in the in
struction program. A worker who refuses vo
cational assistance might also be subject 
to denial of other benefits. 

Placement of the disabled and use of sec
ond-injury funds [Section 27(d) (1) (F)]. 
"Hire the Handicapped" campaigns have a 
much broader base than workmen's compen
sation. They aim to employ not only those 
disabled on the job, a small portion of the 
total number of disabled, but others, notably 
veterans. 

The employer concerned with operating 
costs, including premiums for workmen's 
compensation insurance, tends to be dubious 
about, if not averse to, hiring anyone with 
a preexisting impairment. If an employee 
with only one hand loses the other, or if an 
employee with sight in only one eye becomes 
totally blind, it is inequitable to burden the 
employer with the charges for the total dis
ability. For this reason, all but four States 
have established a subsequent- or second
injury fund which assumes responsibility for 
paying for the compounding effects of a sec
ond injury. By this means, the worker re
ceives in full the benefits which are high 

right, but the employer is charged only for 
the contributing effects of the last injury 
and not for the total. He is charged for one 
eye only: the fund pays the balance of the 
award for total blindness. 

Unfortunately, many employers appear to 
have little knowledge of such funds. In many 
States, the funds themselves are insufficient
ly financed. Only 20 States have second-in
jury funds with broad coverage of preexisting 
impairments. Coverage that is so broad as to 
cover virtually every employee would defeat 
the purpose of the land. The Model Act 
specifies 26 permanent physical impairments 
eligible for coverage by a second injury fund 
and, in addition, covers any impairment 
which is equivalent to 50 percent total im
pairment. 

We recommend that States establish a sec
ond injury fund with a broad coverage of 
preexisting impairments. We recommend 
that the second injury fund be financed by 
charges against all carriers, State funds, and 
self-insuring employers in proportion to the 
benefits paid each, or by general revenue, or 
by both sources. We urge State workmen's 
compensation agencies and carriers to inter
pret eligibility for second-injury funds lib
erally in order to encourage employment of 
the physically handicapped and to publicize 
the programs to employers and employees. 
(See R4.10, R4.11, and R4.12) 

Workmen's Compensation Should Encour
age Safety. 

Consistent with its aims to protect main
tenance of income and to deliver services of 
high quality with the maximum economy, 
workmen's compensation also offers incen
tives to improve the safety of working con
ditions. 

Although the supporting evidence is lim
ited, we believe that the experience rating of 
insurance premiums can offer employers an 
incentive to develop safe designs, practices, 
and working arrangements. It has been 
demonstrated in individual industries that 
preventive health and safety programs 
dramatically improve productivity and re
duce labor costs. The spur to safety from 
experience-rating is restricted because 80 per
cent of all employers are too small to be 
eligible under present regulations. 

We recommend that, subject to sound 
actuarial standards, the experience rating 
principle be extended to as many employers 
as practicable. (See R5.3) 

In addition to the built-in stimulus to 
safety provided by experience rating, work
men's compensation also promotes safety by 
expending substantial resources on accident 
prevention services. However, in some States 
there are so many carriers writing workmen's 
compensation insurance, it is unlikely that 
all provide effective safety programs. Like
wise, some State-operated insurance funds 
and some self-insuring employers devote in
sufficient resources to safety programs. 

We recommend that insurance carriers be 
required to provide loss prevention services 
and that the workmen's compensation agency 
carefully audit these services. State operated 
workmen's compensation funds should pro
vide similar accident prevention services, un
der independent audit procedures, where 
practicable. Self-insurers should likewise be 
subject to audit with respect to the adequacy 
of their safety programs. (See R5.2) 

There should be an effective delivery system 
for workmen's compensation. 

The effectiveness of workmen's compensa
tion is to be judged by the program's ability 
to deliver the benefits and services which ful
fill its basic objectives. 

Six obligations of administration [Section 
27 (d) ( 1) ( J) ] . In this connection, the pri
mary obligations of the workmen's compen
sation agency are: (1) to take initiatives in 
administering the act, (2) to provide for con
tinuing review and seek periodic revision of 
both the workmen's compensation statute 
and supporting regulations and procedures, 
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based on research :findings, changing needs, 
and the evidence of experience, (3) to advise 
employees of their rights and obligations and 
to assure workers of their benefits under the 
law, (4) to apprise employers, carriers, and 
others involved of their rights, obligations, 
and privileges, (5) to assist voluntary resolu
tions of disputes, consistent with the law, 
(6) and to adjudicate disputes which do not 
yield to voluntary negotiation. Adjudication 
should be the least burdensome of these six 
obligations if the others are well executed. 

Legal Expenses [Section 27(d) (1) (K) ]. 
Originally it was hoped that the program 
would be self-administering; that employees 
would protect their interests without need 
for legal counsel or other outside interven
tion. The no-fault concept and prescribed 
benefits, it was assumed, would reduce the 
need for litigation. The complexities of the 
law and doubts about the sources and nature 
of impairments have dashed these expecta
tions, although, given sufficient assistance by 
administrative agencies, claimants might 
have relied less on privately retained counsel 
and the system as a whole might have been 
spared the concomitant legal expenses. 

We recommend that attorneys' fees for all 
parties be reported for each case, and that 
the fees be regulated und.er the rule making 
authority of the workmen's compensation 
administrator. (See R6.) 

Administrative organization. Disputes on 
claims in :five States are assigned imme
diately to the general courts. Adjudicators 
who handle workmen's compensation cases 
exclusively have the primary duty to re
solve disputes in 45 States. Only if they fail 
are the decisions appealed to the courts. 

we recommend that each State utilize a 
workmen's compensation agency to fulfill the 
administrative obligations of a modern work
men's compensation program. (See R6.1) 

In line with their traditional role of pro
viding a laboratory for experimentation, with 
variations suited to their own experience, 
needs, or creativity, the States have devised 
a variety of structures to administer their 
workmen's compensation programs. It is dif
ficult to evaluate these structures outside the 
entire political and economic context of each 
State. The State agencies vary remarkably 
in their assignment and exercise of respon
sibilities. Some agencies do little but ad
judicate, with small regard for the effective 
delivery of workmen's compensation services 
or for their other administrative obligations, 
cited above. For this reason, we advocate a 
strong adminis~ative leadership with au
thority commensurate to the responsibility, 
empowered to supervise all employees except 
the members of the appeals board. One per
son should be responsible for the adminis
tration of the State workmen's compensa
tion program. This emphasis on personnel as 
a crucial factor in the excellence of the sys
tem extends to the entire staff of the agency. 

we recommend that, insofar as practical, 
all employees of the agency be full-time with 
no outside employment, with salaries com
mensurate with this full-time status. (See 
R6.5) 

Processing of claims. A number of positive 
recommendations on administrative proce
dure appear in Chapter 6. In this summary, 
we will mention only two, which are included 
in the list of subjects assigned to us for 
evaluation by Congress. 

Time limits on filing claims [Section 27(d) 
(1) (G)]. The problem for an e~ployee I? 
meeting the time limit for :filing hiS claim IS 

particularly acute when his impairment re
sults from a work-related disease. A substan
tial lag may occur between exposure to the 
disease-producing substance and the mani
festation or diagnosis of the disease. The De
partment of Labor has recommended a flex
ible time limit, so that workers with long
developing disabili.ties can still receive bene
fits, and about one-hal! of the States meet 
this recommended standard. 

We recommend that the time limit for in
itiating a claim be two years after the date 
the claimant knows, or by exercise of reason
able diligence should have known, of the ex
istence of the impairment and its possible 
relationship to his employment, or within 
three years after the employee :first experi
ences a loss of wages which the employee 
knows, or by exercise of reasonable diligence 
should have known, was because of the work
related impairment. If benefits have previ
ously been provided, the claim period should 
begin on the date benefits were last fur
nished. (See R6.13) 

A Uniform System of Reporting [Section 
27(d) (1) (L) ]. An active State agency, such 
as we have recommended, requires the receipt 
and analysis of substantial data. Most of 
these data may be useful only within the 
particular State, but there are advantages 
which would result from nationally uniform 
data on several aspects of workmen's com
pensation, such as promptness of payments, 
the number of workers receiving the maxi
mum benefits, and the amount of legal fees. 
At the present time, most States cannot pro
vide this information on any basis, and al
most none of the data can be compared 
across States. 

A salutary consequence of preparation and 
dissemination of comparable data would be 
the enhancement of one virtue of the Federal 
system, namely that States can be labora
tories of experiment and learn from one 
another. 

Insurance systems [Section 27(d} (1} (N) ]. 
Most workmen's compensation laws provide 
that qualified employers self-insure their 
obligations. Other employers are required 
to buy insurance from a private carrier 
or a State fund. Although private car
riers are excluded from some States, they 
provide 63 percent of all workmen's com
pensation benefits; State funds, 23 percent; 
and self-insured employers, 14 percent. 

The studies available to us indicate that no 
type of insurance has a general advantage 
over another in delivering services. 

We recommend that States be free to con
tinue their present insurance arrangements 
or, if the States wish, to permit private in
surance, self-insurance, and State funds 
where any of these types of insurance now 
are absent. (See R6.20) 

Protection against Insolvency. Special 
means are needed to protect employees in 
the event the employer fails to comply with 
the insurance requirements of the workmen's 
compensation law or if a carrier or employer 
become insolvent. Insolvency is a risk of the 
free enterprise system, but the penalties 
should not be assessed upon disabled em
ployees. 

We recommend that procedures be estab
lished in each State to provide benefits to em
ployees whose benefits are endangered be
cause of an insolvent carrier or employer, or 
because an employer fails to comply with 
the law mandating the purchase of work
men's compensation insurance. (See R6.21) 
Part lli. The Future of Workmen's Com-

pensation 
Our intensive evaluation of the evidence 

compels us to conclude that State workmen's 
compensation laws are in general neither ade
quate nor equitable. While several States 
have good programs, and while medical care 
and some other aspects of workmen's com
pensation are commendable, strong points 
too often are matched by weak. 

In recent years, State laws have improved. 
In 1971, more than 300 bills were enacted, 
about 100 more than customary in odd-year 
legislative sessions. This encouraging burst of 
activity nevertheless failed to satisfy many 
basic needs. Of 16 recommendations for 
workmen's compensation published by the 
Department of Labor, the average State meets 
only eight. The wide variation among the 
states also are disturbing. While 9 States 

meet at least 13 of the recommendations, 10 
States meet 4 or fewer. 

An appropriate response to the serious de
ficiencies of workmen's compensation has 
been the major concern of our Commission. 
Are we to conclude that workmen's compen
sation is permanently and totally disabled, 
or is there a rational basis for continuing the 
program? 

That fundamental question has obliged us 
to consider the possible alternatives to work
men's compensation. We have discussed the 
implications of abolishing workmen's com
pensation and reverting to the negligence 
suits, a remedy abandoned some 50 years ago. 
This option is still inferior to workmen's 
compensation: its deficiencies include un
certainties for both employer and worker and 
the substantial costs arising from litigation 
over the degree and source of impairment. 
Such litigation also has serious adverse effects 
on efforts at rehabilitation. 

An even more radical option is the pro
posal to disassemble the program and dis
tribute the components elsewhere. We are 
convinced that the problems associated with 
partition are insoluble, and that the injured 
workingman would be adversely affected. 
Each of the programs to which the com
ponents would be assigned has at least one 
serious deficiency compared to workingmen's 
compensation. For example, the eligibility 
requirements of the Disability Insurance pro
gram under Social Security preclude benefits 
until the worker has several quarters of 
covered employment. In workmen's com
pensation, in contrast, the worker is eligible 
from the first day he is employed. Also, we 
do not believe there is likely to be in the 
near future a source of medical care as satis
factory as workmen's compensation. Under 
most proposals for national health insurance, 
there are deductibles and other limitations 
on benefits not found in most workmen's 
compensation statutes. The ultimate weak
ness of partition, however, is that there are 
no well established locations for the two 
most important components of workmen's 
compensation: cash benefits for short-term 
total disabilities and cash benefits for long
t~rm partial disabilities. 

Perhaps in another decade or two, an at
tractive alternative to workmen's compen
sation will emerge. 

For the foreseeable future we are con
vinced that, if our recommendations for a 
modern workmen's compensation program 
are adopted, the program should be retained. 

The issue then becomes the :final subject 
assigned to us by Congress: what are the 
"methods of implementing the recommenda
tions of the Commission?" As we have re
viewed the efforts for improvement by the 
various States, it has become apparent that 
the answer to this question is the most elu
sive of all that have been raised. Our recom
mendations are not fundamentally different 
!rom those of earlier investigations; yet pre
vious recommendations have won no strong 
support. 

Several reasons for the indifferent response 
to previous reform proposals are evident. The 
lack of interest in or understanding of work
men's compensation by State legislators and 
the general public is attributable in part to 
the complexity of the program. Various in
terest groups, including employers, unions, 
attorneys, and insurance carriers, have often 
allowed their specialized concerns to stand 
in the way of general reform. And State 
legislators and officials, even when they have 
been genuinely interested in reform, have 
too often been dissuaded by the irrational 
fear that the resulting increase in costs 
would induce employers to transfer business 
to States with less generous benefits and 
lower costs. 

In view of these experiences, we have con
templated various strategies for improving 
workmen's compensation. Among those sug
gested at our hearings were a complete Fed-
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eral takeover; retention of present State 
programs with only voluntary responses to 
Federal guidance or recommendations; and 
various methods of combining the basic 
State-run system with a more active and in
fluential role for the Federal government. 

Despite disagreements among the Com
missioners on some matters, such as the tim
ing of certain methods for improving work
men's compensation, we all agree on some 
points. 

We agree that the States have the eco
nomic capability of responding to our recom
mendations. 

Although our recommendations will in
crease the costs of workmen's compensation 
for most States and many employers, we 
agree that employers and the States have 
the resources to meet such costs. The States 
have the distinct advantage of having per
sonnel and procedures in place: a Federal 
takeover would substantially disrupt estab
lished administrative arrangements. More
over, we have seen no evidence that Federal 
administrative procedures are superior to 
those of the States. 

We reject the suggestion that Federal ad
ministration be substituted for State pro
grams at this time. 

Several Commissioners believe that a Fed
eral takeover of workmen's compensation 
may be appropriate in a few years if the pres
ent deficiencies are not corrected promptly 
but they also believe these deficiencies can 
be overcome by the States. 

All Commissioners believe the virtues of a 
decentralized, State-administered workmen's 
compensation program can be enhanced by 
creative Federal assistance. 

One role for the Federal Government is to 
help the States learn from one another. Our 
hearings have impressed us that a superior 
method in one State is not adopted swiftly by 
other States, a lag explained partially by the 
complexity of workmen's compensation. This 
learning lag can be shortened substantially. 

We urge the President to appoint a Fed
eral commission to provide encouragement 
and technical assistance to the States. 

This assistance could include-consultation 
on statutory amendments and improved data 
and reporting systems. Another function of 
the Commission would be to develop addi
tional recommendations to supplement ours. 
Some of their recommendations should be 
based on a continuing review of permanent 
partial disability benefits and the delivery 
system for workmen's compensation. These 
topics could not be examined thoroughly 
during the brief life of this Commission, and 
are critical to the overall design of a modern 
workmen's compensation program and to the 
elimination of the most likely sources of 
inefficiencies and excessive payments in the 
present program. 

All Commissioners believe there is another 
potential role for the Federal Government in 
workmen's compensation. We have specified 
certain of our recommendations of the 
essential elements of a modern workmen's 
compensation program. We recommend that 
compliance of the States with these essential 
recommendations be evaluated on July 1, 
1975, and, if necessary, Congress with no 
further delay in the effective date should 
then guarantee compliance with these 
recommendations. 

The essential elements of workmen's com
pensation recommended by this Commission 
are: 

Compulsory Coverage (R.2.1) 
No Occupational or Numerical Exemptions 

to Coverage (R2.2, R2.4, R2.5, R2.6 and 
R2.7) 

Full Coverage of Work-Related Diseases 
(R2.13) 

Full Medical and Physical Rehabilitation 
Services without Arbitrary Limits (R4.2 and 
4.4) 

Employee's Choice of Jurisdiction for Fil
ing Interstate Claims (R2.11) 

Adequate Weekly Cash Benefits for 
Temporary Total, Permanent Total, and 
Death Cases (R3.7, R3.8, R3.11, R3.12, R3.15, 
R3.21, R3.23) 

No Arbitrary Limits on Duration or Sum 
of Benefits (R3.17, R3.25) 

If, after the 1975 review, Federal support 
is needed to guarantee compliance with 
these essential recommendations, they 
should be included as mandates in Federal 
legislation. Any employer not covered by a 
State workmen's compensation act would be 
required to elect coverage in an appropriate 
State. For all employers in States where the 
scope of protection of the State act does not 
include the essential recommendations, sup
plemental insurance or self-insurance to 
provide this broader protections would be re
quired. The normal enforcement methOd 
would be the imposition of fines on non
complying employers. Most claims would be 
handled by existing State workmen's com
pensation agencies using their regular pro
cedures, except that the scope of protection 
afforded by the State must include the es
sential recommendations. 

The Commission was unanimous in con
cluding that congressional intervention may 
be necessary to bring about the reforms es
sential to survival of the State workmen's 
compensation system. We believe that the 
threat of or, if necessary, the enactment of 
Federal mandates will remove from each 
State the main barrier to effective workmen's 
compensation reform: the fear that compen
sation costs may drive employers to move 
away to markets where protection for dis
abled workers is inadequate but less expen
sive. There was disagreement concerning the 
appropriate time for Congressional action, 
with a majority concluding that States 
should be given until 1975 to act before Fed
eral mandates are enacted if States have not 
adopted our essential recommendations. One 
reason for the delay 1s the feeling that an 
immediate push for congressional legislation 
would precipitate a confrontation which 
would delay positive action at the State 
level pending the outcome. Another reason 
is that many necessary reforms in the State 
workmen's compensation programs are not 
susceptible to Federal mandates. If our man
dates immediately were adopted by Congress 
and made applicable to the States, some 
States might fail to undertake the thorough 
review of our recommendations that are not 
appropriate as Federal mandates. 

If the Federal government guarantees the 
adoption of our essential recommendations, 
if a new Commission is established to en
courage and assist the States, and, most im
portant, if those who control the fate of 
workmen's compensation at the State level 
accept responsibility for the program's re
form, we believe that soon the protection 
provided by workmen's compensation to "the 
vast majority of American workers, and their 
families ... in the event such workers suf
fer disabling injury or death in the course 
of their employment .... [will be] ade
quate, prompt, and equitable." 

Mr. JAVITS. Mr. President, yesterday 
I announced plans to introduce legisla
tion designed to implement recommen
dations for improvements in workmen's 
compensation laws made by the National 
Commission on State Workmen's Com
pensation Laws in its report. I am the 
author of the legislation which estab
lished the Commission. It is always 
gratifying to see an initiative taken here 
in the Congress and this report is par
ticularly gratifying to me because it 
completely substantiates my own con
clusions a-s to the inadequacy of many 
of the existing State workmen's com
pensation laws and the corresponding 
need for drastic improvement in the sys-

tern as we know it. The Commission's 
report states: 

Our intensive evaluation of the evidence 
compels us to conclude that State work
men's compensation laws are in general 
neither adequate nor equitable. While sev
eral States have good programs, and while 
medical care and some other aspects of 
workmen's compensation are commendable, 
strong points too often are matched by 
weak. 

The report of the Commission makes it 
clear that there is no longer any room 
for doubt as to the need for drastic 
workmen's compensation reform in 
America and that the Federal Govern
ment has a role to play in insuring that 
State programs are upgraded to meet 
the legitimate needs of injured workers. 

One o! the aspects of the report which 
I think deserves particular attention is 
that the Commission found that State 
laws are inadequate judged even by what 
had previously been generally accepted 
standards, such as the recommendations 
promulgated by the Department of 
Labor, the International Association of 
Industrial Accident Boards and Commis
sions, and the Model Code developed 
under the auspices of the Council of 
State Governments, but it also went 
further and developed in its recommen
dations far more adequate criteria than 
have heretofore been utilized. 

For example, the Commission did not 
accept what has previously been the gen
erally agreed upon standard of 66% per
cent of the average weekly wage within 
the State for determining the maximum 
benefits payable for temporary and 
permanent total disability. As noted 
when I first introduced the legislation 
which established the Commission, and 
in my testimony before the Commission, 
such a maximum limitation means that 
any employee earning over the average 
weekly wage in the State will not get 
reasonable income replacement if he suf
fers a disabling work-related injury. The 
Commission recommends that an in
crease in a State maximum limits to 100 
percent of average weekly wages by 1975 
and further staged increases up to 200 
percent of average weekly wages by 1981. 
In my judgment, that is a far more 
reasonable standard than 66% percent of 
average weekly wage. It will assure that 
most workers actually receive adequate 
income replacement. 

Another area in which the Commission 
went further than prior efforts concerns 
the manner in which most State work
men's compensation agencies are admin
istered and, particularly, their failure to 
assume a more active role in providing 
assistance to injured workers. That in
eludes their failure to take the initiative 
in supervising and providing adequate 
medical care and rehabilitation, as well 
as technical and, where necessary, legal 
assistance. All too often workmen's com
pensation agencies are little more than 
referees in contested cases and do not 
conceive of themselves or function as the 
guardians of the welfare of injured work
ers. As the Commission notes, that is one 
reason why the system has become so 
oriented to litigation. Claimants have 
had no choice but to turn to private at
torneys for help. The Commission report 
specifically addressed itself to this prob-
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lem and recommends a much more activ
ist approach by workmen's compensa
tion agencies through the provision of 
technical assistance to claimants and di
rect supervision of medical care and re
habilitation efforts. This is one of the 
most important, but perhaps most fre
quently overlooked problems in work
men's compensation, anC. the Commis
sion's recommendations in this area are 
among its most important. 

I have mentioned just two areas in 
which the Commission has made recom
mendations. However, the Commission's 
report actually covers the whole gamut 
of workmen's compensation problems. 
The introduction to the report contains 
a summary of its main conclusions and 
recommendations, and I ask unanimous 
consent that part of the Commission's 
report be printed in the RECORD at the 
end of my remarks. The recommenda
tions cover such areas as making cover
age compulsory rather than elective, 
eliminating exemptions for such cate
gories of workers as farmworkers and 
domestics, who need coverage as much or 
more than other categories of employees, 
full coverage for occupational disease, 
standards for temporary and permanent 
total disability benefits, the provision of 
medical care and rehabilitation services 
without limitations as to time or amount, 
time limits for filing claims, and other 
important areas which desperately need 
improvement. 

I concur with virtually all of the sub
stantive recommendations for changes 
in existing State laws and the manner 
in which State programs are now being 
administered. 

There is, however, one aspect of the 
Commission's report which I believe is 
too timid. The Commission's recommen
dations for implementing its substantive 
recommendations are for no Federal leg
islation to be enacted until 1975. In the 
interim, the Commission suggests that a 
new Commission be appointed by the 
President to monitor the States' perform
ance and to render the States assist
ance in complying with the Commis
sion's recommendations for substantive 
changes. If the States do not update 
their programs sufficiently by 1975, then 
the Commission recommends that Fed
eral legislation be enacted under which 
employers would be required to provide 
benefits in accordance with Federal 
standards. If employers refuse to com
ply, they would be subject to fines and 
suits in the Federal district courts by 
injured workers, with the assistance of 
local U.S. attorneys. These implementing 
recommendations of the Commission are 
obviously designed to mute the contro
versy that has historically accompanied 
any attempt to have the Federal Govern
ment become involved in workmen's com
pensation matters. 

In my judgment, history and the Com
mission's own report demonstrate the 
futility of relying on the recommenda
tions alone as sufficient incentive to pro
duce required changes in State laws. 
Thus, despite the recommendations of 
the Department of Labor, despite the 
recommendations of the International 
Association of Industrial Accident Boards 
a.nd Commissions, and despite the pres-

tigious model code developed by the 
Council of State Governments, benefit 
levels today replace less income lost by 
injured workers than they did in 1940. It 
is true, cs the Commission points out, 
that there have been a number of desir
able changes in State laws in recent 
years, particularly since the Commission 
itself began to function. This should come 
as no surprise, and the Commission's re
port itself notes that many of these 
changes were probably attributable to the 
threat of Federal action implicit in the 
establishment of the Commission. 

It seems to me that we should take 
advantage of the momentum created by 
the Commission's report to enact Fed
eral legislation now which will give the 
States a reasonable time to comply with 
the Commission's substantive recom
mendations, but at the same time make 
it clear that if the States do not comply, 
the Federal Government must cure the 
default. 

I support the Commission's conclusion 
that we ought not to scrap the existing 
State system in favor of a totally fed
erally administered system. There is too 
much that is good in the present system 
to justify starting all over and I have no 
quarrel with the recommendation that 
the States should be given a reasonable 
period of time in which to act to bring 
their laws into compliance with the mini
mum standards recommended by the 
Commission. But these considerations 
hardly dictate against Federal action. On 
the contrary, we can and should act now 
to spur the State action that is required. 

Furthermore, I also think it is clear 
that if a State does not comply with the 
minimal recommendations of the Com
mission, we ought not to relegate injured 
employees to court actions and bring 
criminal proceedings against the em
ployer. There is a much more simple, di
rect approach available which we have 
already utilized in connection with the 
coal miners black lung compensation 
program. If the States do not comply 
with the minimal recommendations with
in a reasonable period of time, then a 
Federal workmen's compensation law 
should go into effect for the benefit of 
employees working in those States. 

I intend to introduce legislation along 
these lines in the very near future, and I 
intend to do all I can to see to it that it 
is given the highest priority. It may even 
be possible to include appropriate legis
lation to implement the Commission's 
recommendations as an amendment to 
the Longshoremen's and Harbor Work
er's Compensation Act now being con
sidered by the Committee on Labor and 
Public Welfare. 

Through the years, millions of injured 
workers have been forced to suffer the 
consequences of disabling injuries under 
State laws, of which over 50 percent, ac
cording to the Commission's own find
ings, provide maximum limitations on 
benefits which are less than tlie amount 
needed to escape poverty under officially 
accepted standards. In the face of the 
Commission's superb documentations of 
the inadequacies of the present system, I 
do not think that the American people 
or Congress should be willing any longer 
to let archaic notions of States' rights 

stand in the way of bringing elementary 
justice to workers who have become in
jured or diseased on the job. 

Finally, while I differ with the Com
mission in that I favor immediate Fed
eral legislation to implement the Com
mission's recommendations, I would like 
to emphasize my admiration for the 
Commission's report as a whole. The 
Commission has done a superb job of 
analyzing the deficiencies in the present 
system and in formulating its recom
mendations for substantive changes. I am 
certain that, whatever happens in the 
way of Federal legislation, this report 
will have a profound effect in causing 
needed improvements to the existing 
systems by which we compensate and 
treat injured workers. I have personal 
knowledge of the sincerity and dedication 
of all the members of the Commission 
and I now publicly reiterate what I have 
previously said when I appeared before 
the Commission: This report is not going 
to just gather dust on some shelf. 

MIT...ITARY PROCUREMENT 
AUTHORIZATIONS, 1973 

The PRESIDING OFFICER (Mr. 
EAGLETON). Under the previous order, 
the hour of 10 a.m. having arrived, the 
Chair lays before the Senate the un
finished business, H.R. 15495, which the 
clerk will state. 

The assistant legislative clerk read as 
follows: 

H.R. 15495, to authorize appropriations 
during the fiscal year 1973 for procurement 
of aircraft, missiles, naval vessels, tracked 
combat vehicles, torpedoes, and other weap
ons, and research, development. test, and 
evaluation for the Armed Forces, and to au
thorize construction at certain installations 
in connection with the Safeguard antibal
listic missile system, and to prescribe the 
authorized personnel strength for each ac. 
tive duty component and of the Selected 
Reserve of each Reserve component of the 
Armed Forces, and for other purposes. 

The Senate resumed the considera. 
tion of the bill. 

Mr. MANSFIELD. Mr. President, is 
there an amendment pending? 

The PRESIDING OFFICER. Yes, there 
is an amendment pending. However, the 
Senator from South Dakota (Mr. Mc
GoVERN) was expected to be here to 
call it up. There is an order to recognize 
the Senator from South Dakota. 

AMENDMENT 1381 

Mr. MANSFIELD. I believe that I can, 
in good faith, ask unanimous consent 
that that amendment now be laid before 
the Senate at this time. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

At the end of the Act add a new title as 
follows: 
TITLE VII-LIMITATION ON NEW OBLI

GATIONAL AUTHORITY FOR THE DE
PARTMENT OF DEFENSE, MILITARY, 
FOR FISCAL YEAR 1973 

SEc. 701. Notwithstanding any other pro
vision of law, the new obligational authority 
for the Department of Defense, Military, 
shall not exceed a total of $77,663,000,000 for 
the fiscal year beginning July 1, 1972. 
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Mr. MANSFIELD. Mr. President, I 

suggest the absence of a quorum and ask 
unanimous consent that the time be 
charged equally to both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered and the clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS-cONSENT AGREEMENT 

Mr. MANSFIELD. Mr. President, on 
the time of both sides, I am about to 
propound a unanimous-consent request. 

Mr. President, at the conclusion of 
debate tomorrow, Wednesday, August 2, 
1972, on the Brooke amendment, I ask 
unanimous consent that the distin
guished Senator from Vermont (Mr. 
AIKEN) be recognized for the purpose of 
offering a perfecting amendment not to 
exceed 1 hour, the time to be equally 
divided between the Senator from Ver
mont <Mr. AIKEN) and the majority 
leader, in this instance, or whomever he 
may designate. 

Mr. CRANSTON. Mr. President, re
serving the right to object, and I shall 
not object, I just want clarification
is that perfecting amendment to my 
amendment, or to the Brooke amend
ment? 

Mr. MANSFIELD. To the Brooke 
amendment. 

Mr. ALLEN. Mr. President, if I may 
interject there, it would be to the Cran
ston amendment--

Mr. MANSFIELD. The Cranston 
amendment, yes. I thought it was the 
Brooke amendment. 

Mr. STENNIS. Mr. President, reserv
ing the right to object, and I do not 
object, on the point of the majority lead
er's controlling the time, it is customary 
for the floor leader--

Mr. MANSFIELD. Yes, I was under 
the impression that the manager of the 
bill might be in favor of it and I was 
trying to relieve him of any--

Mr. STENNIS. If that arises, but the 
membership is in the habit of coming to 
the manager of the bill for time. 

Mr. MANSFIELD. That is perfectly 
all right. 

The PRESIDING OFFICER. Does the 
Senator from Montana amend his unan
imous-consent request? 

Mr. MANSFIELD. Yes, that the time 
be under the control, in opposition, of 
the manager of the bill or whomever he 
may designate. 

The PRESIDING OFFICER (Mr. 
EAGLETON). Is there objection to the 
unanimous-consentrequest of the Sen
ator from Montana? The Chair hears 
none and it is so ordered. 

Mr. MANSFIELD. Mr. President, after 
the Cranston amendment is disposed of, 
I ask unanimous consent that there be 
1 hour on the Tunney amendment, the 
time to be equally divided between the 
distinguished Senator from California 
<Mr. TuNNEY) and the distinguished 
chairman of the comxnittee, the manager 
of the bill, the Senator from Mississippi 
(Mr. STENNIS). 

CXVIll--1650-Part 20 

Mr. TUNNEY. Mr. President, reserving 
the right to object, and I do not intend 
to object, one thing I wanted to ask the 
majority leader is, what the situation 
would be if I release the time so that I 
could bring up the Tunney amendment 
after the Cranston amendment, depend
ing on what happened to the Cranston 
amendment? 

Mr. MANSFIELD. That would be a 
judgment for the Senator to make at 
that time. 

Mr. TUNNEY. The problem is, if I call 
up the amendment prior to the time of 
the Cranston amendment, that would re
quire unanimous consent to withdraw it, 
and the Senator from California does 
not intend to have a vote on his amend
ment if the amendment of my distin
guished senior colleague <Mr. CRANSTON) 
passes. 

Mr. MANSFIELD. Then I would sug
gest to the Senator, if he would be will
ing to accommodate himself, that he give 
up his 1 Yz hours today and that he per
mit me to ask unanimous consent that 
he be recognized after the disposition of 
the Cranston amendment tomorrow for 
the purpose of offering his amendment 
and if he offers it, that there be a time 
limitation of 1 hour to be equally divided 
and controlled by the Senator from Cali
fornia <Mr. TuNNEY) and the manager 
of the bill. 

Mr. TUNNEY. That is what I would 
like to do if the distinguished majority 
leader will modify his unanimous con
sent request accordingly. 

Mr. MANSFIELD. Mr. President, I 
would add to that request, that the 1 ¥2 
hours allocated to the distinguished 
Senator from California (Mr. TuNNEY) 
today be vacated. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. ALLEN. Mr. President, a parlia
mentary inquiry. I understand that a 
unanimous-consent agreement has been 
entered into that, on Wednesday, to
morrow, the Cranston amendment would 
be called up, with 4 hours being allotted 
for debate on that amendment. At the 
conclusion of that 4-hour period, the 
Brooke amendment would be called up 
and would be subjected to debate for 2 
hours, and at the expiration of that time, 
without a vote on the Brooke amend
ment, the distinguished Senator from 
Vermont <Mr. AIKEN) would be recog
nized for the purpose of offering a per
fecting amendment to the Cranston 
amendment, and that debate on that 
perfecting amendment of the distin
guished Senator from Vermont <Mr. 
AIKEN) will last for 1 hour, at which 
time there will be a vote on such amend
ment. Is that correct? 

The PRESIDING OFFICER. The Sen
ator is absolutely correct in his under
standing. 

Mr. ALLEN. I thank the Chair. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. McGOVERN. Mr. President, what 

is the pending business? 
The PRESIDING OFFICER <Mr. 

EAGLETON). The pending business is the 
amendment of the Senator from Sou~h 
Dakota (Mr. McGovERN), amendment 
No. 1381. 

Mr. McGOVERN. Mr. President, I am 
delighted to speak to that amendment. 
I am especially pleased that the distin
guished Senator from Missouri (Mr. 
EAGLETON) is now presiding. At the open
ing of the debate on the pending amend
ment, I am glad to know in advance of 
his own personal support of the amend
ment the Senate is about to consider. 

Mr. President, the pending amend
ment is designed to prevent military 
spending authority from rising in the 
current fiscal year. 

My amendment would authorize mili
tary appropriations of $77.6 billion, and 
no more, in fiscal 1973. 

That amount is identical to the fiscal 
1972 request for new obligational au
thority. And it is slightly more than 
actual spending in the fiscal year just 
completed. It rejects nothing that the 
administration says it wants to buy this 
year. 

But it would cut almost exactly $4 
billion from the $81.6 billion in new 
obligational authority for the Depart
ment of Defense-exclusive of military 
aid, Atomic Energy Commission pro
grams, and defense-related activities of 
other agencies-that the administration 
has requested for fiscal 1973. 

The net effect would be to hold arms 
appropriations steady at last year's level, 
or slightly more. 

All I propose is that we pass by, at least 
for the time being, the dramatic in
crease in appropriations the President 
has requested this year. I suggest that 
we refuse to accept now the new obliga
tions which could, according to the 
Brookings Institution study, "Setting 
National Priorities-The 1973 Budget." 
commit us to an arms budget of some 
$100 billion a year by 1975. 

That load is simply too great for to
day's strained economy to bear. In the 
name of national security, it would 
undermine our safety, and debase the 
real sources of our strength, more than 
anything else we might do. 

Last week, the President lectured the 
Congress on the threat of inflation. He 
told us expenditures must be rigidly con
trolled if we are to find stable prices 
again. 

He suggested that the Congress is too 
concerned about such things as cleaning 
up the heavy, putrid air which has been 
sending thousands of people to hospi
tals-and some to graveyards-in our 
major cities in recent days. We will wors
en inflation, he says, if we do something 
about that problem. 

The President implied that the Con
gress gives too much attention to the 
plight of older Americans, many of whom 
have been subsisting on less than we 
spend to care for the pandas at the Na
tional Zoo. We find that a decent social 
security system is inflationary, too, in the 
eyes of this administration. 

The President thinks we have asked 
too much for schools-to keep the Fed
eral share of school support somewhere 
in line with rising school costs and to 
prevent the crushing property tax bur
den from getting any worse. 

Mr. President, as I have traveled across 
the country, I have found in every State 
of the Union mounting concern about 
the problem of the school financing. It 
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puts a strain on homeowners and on 
property owners in all parts of this coun
try to sustain even the present inade
quate level of educational expenditures. 
And the only way that I can see to deal 
with this crisis in a practical way is for 
increased Federal support for education. 

But under any fair interpretation, the 
President told the Congress last week 
that we invite inflation by anything we 
do to build up our own country, to care 
for our own people, and to improve the 
quality of life in our own society. 

That view has nothing to do with 
reality. 

We must consider the real sources of 
inflation. If, in fact, the President's 
concern about inflation is a real one
and I think it is-and if our concern 
about this problem is a real one-and I 
am sure it is-then we have to examine 
carefully what is the basis for the infla
tionary pressures that have been build
ing in this country since 1965. 

I think first of all that inflation derives 
from the reckless war in Indochina. It 
comes from the bombs, the bullets, the 
planes and the missiles which we have 
piled up beyond any rational need. And 
if we accept the $100 billion arms obliga
tion represented here, we will be adopt
ing a program of guaranteed ruinous in
flation for years to come. 

Surely, we should exercise some rea
sonable restraint on Federal spending at 
a time when inflation is on the minds 
of every citizen in this land. 

But let us do it in ways that reflect 
decent moral and human concerns. 

Instead of holding up hungry children; 
instead of holding up the old who suffer 
in silence; instead of holding up 5 mil
lion or more idle workers who cannot be 
heard; let us, for once, stand up to the 
generals and the admirals who are bleed
ing our economy dry. 

This weekend the President dispatched 
his top economic adviser to forecast eco
nomic doom if we have a new adminis
tration next January. 

But the President did that with his 
own economic record lying in a heap 
around his ankles. And the same is true 
of Mr. Stein. 

I have no economic miracles to offer. 
But it seems to me that it would take a 
mind bent on wrecking our economic sys
tem to compile a record much worse than 
that of the Nixon administration. And 
I do not think any of us need lectures on 
economic management from the archi
tects of these past 4 years. 

Instead, let us open the way to a new 
direction, if that is what the American 
people choose this fall. 

It is no secret that I regard much of 
what is in this year's military spending 
package as needless and damaging to our 
national security. 

There are funds, for example, to con
tinue the outrageous pounding of Indo
china for the single purpose of propping 
up a dictator who cannot rally the gen
uine support of his own people. 

There are funds in this budget to send 
still more American pilots into prisoner
of-war camps, to join the hundreds al
ready there and the hundreds more miss
ing in action-including five more shot 
out of the sky and lost just 2 days ago. 

There are funds to keep young Ameri-

cans slogging hopelessly through the 
swamps of Vietnam. 

There is money in this bill to under
write astounding bureaucratic incompe
tence of the same kind that has pro
duced cost overruns of $28.7 billion on 
77 weapons systems in recent years. 

There are funds for a galloping new 
race in strategic arms, before the ink is 
even dry on the Moscow arms reduction 
agreement. 

There are funds for still more nuclear 
overkill, at a time when we can reduce 
any adversary to ashes 20 times over. 

That is a fact that we ought to con
template, that we now have the capac
ity to destroy every strategic target in 
the Soviet Union or in China some 20 
times over without adding any additional 
capacity of our Military Establishment. 

There are funds to maintain a vast 
excess of military manpower, including 
officers who stumble over themselves 
looking for troops to command-5,000 
more colonels, generals, commanders, 
captains, and admirals than we had in 
1964, to command 190,000 fewer men. 

And there are funds for goldplating 
weapons so they actually endanger the 
men who must use them; funds for 
clinging to outmoded strategies which 
would almost certainly fail in any test; 
funds for pushing pet military projects 
at the expense of carefully conceived 
weapons that can make a real contribu
tion to our own defense and to the se
curity of our allies around the world. 

But the bulk of those funds-certainly 
all of them to be actually laid out in fis
cal 1973-would not be touched by my 
amendment. 

In a separate, earlier proposal, I have 
outlined substantial reductions in arms 
spending to be accomplished over a pe
riod of several years, that would bring 
the military budget down to some $55 
billion by fiscal 1975. 

But a first requirement is that those 
cutbacks must go hand in hand with 
sound economic conversion planning, to 
provide jobs and income for the people 
who will shift to peacetime production. 

I understand the concern of many 
Members of the Senate about making 
arms reductions that might add to the 
unemployment in this country. But when 
one considers the enormous need in the 
United States for new educational facili
ties, for new programs to clean up and 
strengthen our cities, for new programs 
to save our environment, all of the things 
that our country needs, it seems to me 
to be inexcusable that we would say, in 
effect, that we lack the imagination to 
figure out ways to provide jobs for peo
ple who are now working on military 
systems that no longer add anything to 
the security of the Nation. 

Hundreds of thousands of arms in
dustry workers already have been thrown 
out of work by the Nixon administration. 
They are production line workers, ap
prentices, machinists, and some of our 
most highly skilled scientists and engi
neers. They are people who want desper
ately to work. And they are people whose 
unemployment benefits have long since 
run out, whose kids are dropping out 
of college, whose mortgages are past due, 
and whose lives are in disarray. 

I have never understood why that is 

necessary. If we plan wisely, and if we 
marshall our resources with care, I be
lieve we can guarantee a job for every 
one of those workers now unemployed, or 
any others who might become unem
ployed as a consequence of changes in 
our military requirements. We can assure 
that new priorities need not be a per
sonal calamity for anyone; that they 
can mean refreshing and hopeful new 
opportunities for us all. 

In that connection let me say that 
many times over the last few months I 
have visited with military-defense re
lated workers who are actually disturbed 
about the fact that their jobs depend on 
the production of things they feel in 
their hearts are no longer necessary for 
the defense and security of this country. 
These highly trained men and women, 
highly skilled people, I am convinced, 
would much prefer to be working on 
products that would lift the quality of 
their lives rather than contribute to 
programs they feel are wasteful and un
necessary. So we need not harm the 
workers on the defense line. We need 
not throw them out of work, provided 
we will look ahead to some of the alter
native sources for their labor and their 
investment. 

We are wasting life and blood and 
treasure in Southeast Asia. We are wast
ing precious resources on military over
runs and overkill. 

But we need not replace that tragic 
waste with another; with the waste of 
human energy and dignity and skill here 
at home. 

We ought to end our involvement in 
Indochina just as quickly as transporta
tion can be arranged, and that issue will 
be considered in other amendments re
lated to that war. We need not send 
young Americans to war in order to keep 
their parents at work here at home. 

But beyond that, all I propose is that 
we avoid luring still more workers out on 
a precarious military limb from which so 
many have already fallen. Let us instead 
:find these citizens jobs that are worthy, 
in the production of things the country 
desperately needs. 

At the same time let us give th~ people 
a chance to express themselves on the 
issues that we are discussing here today. 
The issues are going to be very sharply 
drawn on the question of mi:itary spend
ing versus domestic prLrities in the com
ing campaign. There is no question that 
the lines are already forming on that, 
issue. 

They are drawn most sharpl:,r of all 
when it comes to determining what na
tional security really means. 

For a quarter century we have sought 
security in protection against threats 
from abroad. We have seen dangers from 
large nations and small; from nations 
with substan:-ial power, and from primi
tive nations with almost no power at all. 

To meet those threats we have sta
tioned American forces around the globe. 
We have sacrificed thousands of our sons. 
We have spent more than $1% trillion, 
and we have built the mightiest arsenal 
the world has ever known in all its 
history. 

Mr. President, it is a dangerous world. 
There are real dangers and risks from 



August 1, 1972 CONGRESSIONAL RECORD- SENATE 26195 
hostile nati~ns abroad. Those dangers 
must concern us all. 

But after traveling to all parts of 
America in recent months, I sense a 
broader definition of national defense 
and security taking shape in the minds 
of the American people. 

I think the people of this country are 
alert to threats from abroad. I do not 
think they need to be convinced that this 
country requires adequate military de
fense. But they are equally concerned 
with the deterioration of our society from 
within. 

They see decayed cities, wasted air 
and water, rampant crime, crumbling 
housing, and failing transportation. They 
see a government which is more preoc
cupied with its image abroad than with 
its failures at home. And they are tired 
of seeing their needs starved to under
write corrupt governments overseas, to 
pay more than our share of alliances with 
the rich nations of Europe, and to buy 
shiny new airplanes that do not fly, guns 
that do not fire, and missiles that only 
increase the nuclear terror. 

I suggest that the most serious national 
security questions today involve such 
questions as the health of our people, the 
quality of our schools, the safety of our 
streets, the condition of our environment, 
the vitality of our economic system, and 
most of all the confidence of our society 
that this Nation cares about its own 
people. 

So, Mr. President, to conclude, all I 
ask today is that Congress not prejudge 
this issue. 

My amendment is a modest request 
that before we embark on the next spiral 
of foreign preoccupation and domestic 
neglect, we give the American people a 
chance to speak on that issue this fall. 

Let them hear the arguments and 
render their judgment on questions that 
are now squarely before them, nation
wide, for the first time in the memory of 
anyone here. 

Our very worst foreign fears require 
no more. Our faith in democracy requires 
no less. 

I plead with Members of the Senate to 
consider this amendment carefully, to 
consider it against the background of the 
President's own warning that Congress 
be careful about authorizing new spend
ing at a time when inflation is already a 
very serious matter on the mind of every 
American. 

Let us think very carefully about rob
bing the paychecks of the workers of the 
country, about robbing the consumers of 
the country, by authorizing new spend
ing levels today that will go beyond any 
reasonable test of our national defense. 

I strongly urge that the Senate favor
ably consider the amendment. 

Mr. SYMINGTON. Mr. President, will 
the able Senator yield for a statement 
and then several questions? 

Mr. McGOVERN. I am happy to yield 
to the distinguishE;d senior Senator from 
Missouri, who is P.. member both of the 
Committee on Armed Services and the 
Committee on Foreign Relations, a for
mer Secretary of the Air Force; and a 
man whom I consider to be one of the 
great experts in the Senate in the 11eld 
of defense. 

Mr. SYMINGTON. I thank the able 
Senator from South Dakota for his un
deserved but deeply appreciated com
ments. 

What the Senator is requesting the 
Senate to do this morning is exactly the 
policy a corporation would follow in 
times of bad business. We who remem
ber 1932 know we arbitrarily reduced ex
penditures in private business by what 
were called "across-the-board" cuts. 
That is what, in very mild fashion com
pared to what was necessary in those 
days, the able Senator from South Da
kota is proposing this morning. Actually. 
he is not even proposing a reduction, 
rather simply stating that, as a result 
of unfortunate developments in the econ
omy and our present military posture, we 
do not need to increase arms expendi
tw·es; and if there is any extra money 
available, it should be devoted to deteri
orating situations here at home. 

I congratulate him on his amendment, 
which I look forward to supporting. 

On July 7, in an article written from 
San Clemente on July 6, the New York 
Times stated that: 

The new congressional liaison for the 
Nixon administration, Mr. William E. Tiro
mons--denounced the record of the Demo
cratic controlled Congress today as "miser
able," "irresponsible," "appalling," and 
"cynical." 

It seems those observations of this new 
congressional assistant are not the best 
way to obtain full cooperation by Con
grens with the administration; but that 
would be for him to decide. 

Later, I noticed in the Washington 
Post an article entitled: "Nixon Warns 
Congress on 'Miserable Record'." 

Mr. Timmons there stated: 
We feel Congress owes the American peo

ple an up or down vote on the President's 
proposals. 

And he then urges we limit authoriza
tions, apppropriations, and expenditures. 

My question to the able Senator from 
South Dakota is: Does he not agree that, 
in effect, what he 1s proposing this morn
ing is an effort to cooperate with the 
administration, notwithstanding this 
incredible attack made on the Senate 
and House of Representatives by the 
head of congressional liaison? 

Mr. McGOVERN. Yes, the Senator is 
absolutely right. Both the President and 
his top aides have made it clear that 
they are going to take this case to the 
country-that is, the case of Federal 
sper..ding-and that any Member of Con
gress who is careless on the question of 
Federal expenditures is going to be at
tacked in the election this fall for adding 
needlessly to inflationary pressures. 

The question is: How sincere is the 
administration in that warning? Does it 
apply to the biggest single part of the 
Federal budget, which is the military sec
tion, or is the military part considered 
sacred territory? 

In other words, are we being asked to 
reduce funds for senior citizens? Are we 
being asked to hold down expenditures 
for education? Are we being asked to 
hold down expenditures for health care 
for the American people? Are we being 
asked to hold down expenditures for our 
cities and States, and to give up the idea 

of any real revenue sharing? There is 
certainly not going to be much revenue 
to share if we continue to operate with 
deficits of $30 billion to $35 billion a year. 

I think the Senator's question is well 
taken. The amendment is an attempt to 
respond to the concern which the Presi
dent himself expressed, namely, that we 
be very cautious about providing for ad
ditional Federal expenditures right now. 
I am saying, let us not add the $4 billion 
in arms expenditures that the adminis
tration has requested above what we ap
propriated in the last fiscal year. 

Mr. SYMINGTON. I thank the able 
Senator for his response. 

If Mr. Timmons believes the record of 
the Democratic-controlled Congress to
day is miserable, irresponsible, appalling, 
and cynical, any objective-minded per
son, regardless of party, would be glad 
to vote for this business-like amendment 
proposed by the Senator from South 
Dakota. 

Now I will read into the RECORD ex
cerpts fro:n an article entitled "SCRAM, 
SCAD, ULMS and Other Aspects of the 
$85.9 Billion Defense Budget," written 
by Robert Sherrill, and published in the 
New York Times :;:dagazine of July 30, 
1972. The article has to do with the way 
in which we handle our military appro
priations. 

The way Pentagon money primes the na
tional economic pump is hardly a secret, but 
on the other hand it's seldom spoken of quite 
as openly as it was in one exchange between 
Senator Proxmire and then-Treasury Secre
tary John Connally. 

Proxmire argued that the proposed $250-
million loan for Lockheed was not subsidy 
but downright welfare, in that there would 
result "no benefit, no quid for the quo." 

CoNNALLY. "What do you mean no bene
fit?" 

PROXMIRE. "Well, they don't have to per
form." 

CoNNALLY. "What do we care whether they 
perform? We are guaranteeing them basically 
a. $250-million loan." 

These are reported as direct quota
tions of the Secretary of the Treasury, 
and I repeat: 

CoNNALLY. "What do you mean no bene
fit?" 

PRoxMIRE. "Well, they don't have to per
form." 

CONNALLY. "What do we care whether they 
perform?" 

That is quite a statement in itself. 
Secretary Connally continued: 

"We are guaranteeing them basically a 
$250-million loan. What for? Basically so 
they can hopefully minimize their losses, so 
they can provide employment for 31 ,000 
people throughout the country at a time 
when we desperately need that type of em
ployment. That is basically the rationale 
and justification." 

In passing, I would say that the pro
vision of that amount of employment for 
that good company took away thousands 
of jobs in my own State; therefore did 
not particularly appeaJ. as a logical ar
gument on the part of the then-Secre
tary of the Treasury. 

The article continues--one more short 
paragraph: 

The same rationale and justification helps 
explain why talk of radically cutting the 
armed services falls on Congress's deaf ear. 
It might tempt them to violate a ground 
rule of that legislative body: Avoid hidden 
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problems whose solution would only create 
a more visible problem. 

Now, in recent days we have heard 
about the reports of two subcommittees 
of the Senate Armed Services Commit
tee, one of which was made to the full 
committee unanimously, but reversed by 
the full committee and later by a vote 
on the floor of the Senate. In other 
words, the position taken by those Sen
ators who were requested to study the 
matter carefully was first reversed in the 
full committee and then by the Senate; 
so that whatever the decisions were, they 
were not based on the intelligent conclu
sions of the Senators on the subcom
mittees. 

I believe, based on what I know, that 
these reversals were made because of 
pressures. I will not get into the nature 
or degree of those pressures, but stand 
by that statement. 

There is another question I would ask 
the able Senator from South Dakota, who 
has the courage to bring this matter be
fore the Senate and the country, and 
whose record as a highly decorated 
bomber pilot in World War II means no 
one can criticize him for any lack of pa
triotism. 

Is it not true that one of the basic 
tenets of Karl Marx was that capitalism 
needed war, and the preparation for war, 
to preserve its system of free enterprise? 

Mr. McGOVERN. The Senator is ab
solutely correct. Marxist literature is 
filled with references to the failure of 
capitalism to provide jobs and income 
for the workers without war. As a matter 
of fact, that is one of the principal 
Marxist indictments of capitalism, that 
it requires war and imperialism in order 
to sustain itself, that in the absence of 
what amounts to a war-oriented econ
omy, capitalism does not work. 

I do not believe that, and I know the 
Senator from Missouri does not believe 
that. As a matter of fact, the more I have 
studied the economic problems of this 
country, the more I am convinced that 
all of our serious economic difficulties 
are aggravated by too much spending in 
the military field. There is no question 
that it has contributed to the inflationary 
pressures now playing on the country. I 
think it has contributed to the unem
ployment, in that we have wasted re
sources overseas on military ventures 
that really add nothing to our security 
here at home, and add very few jobs, by 
the way. I think every study will show 
that excessive investments in the mili
tary field deprive us of resources that 
would create even more jobs if they were 
spent on civilian purposes. 

But it is a fact that those who argue 
tha.t we have to have expanding levels 
of military expenditures in order to pro
vide jobs here at home are actually fol
lowing the Marxist line. They may be 
doing it unwittingly, but nevertheless 
they are accepting a Marxist premise, 
that you have to have a war economy in 
order to make capitalism work. 

Mr. SYMINGTON. Mr. President, I 
thank my able colleague for his com
ments. I have no criticism, in any way, 
of the patriotism of my good friend Sec
retary John Connally, but am worried 
about a dialog this article reports he had 
With Senator PROXMIRE: 

PRoxMIRE: "Well, they don't have to per
form." 

This with respect to the Lockheed loan; 
I am somewhat sensitive about this loan 
because it took thousands of jobs out of 
Missouri. The only other plane that com
peted in this commercial class with the 
Lockheed plane was built by a company 
in my State. 

To the observation, "They don't have 
to perform," Mr. Connally responded: 

What do we care whether they perform? 
Mr. President, I have heard much on 

this floor about why capitalism is better 
than communism because of superior 
performance incident to efficiency and 
effectiveness of our system. With this I 
fully agree. But here we have one of the 
members of the President's Cabinet say
ing that performance is not important, 
that what is important is more jobs. 

I congTatulate the Senator for bringing 
this matter to the attention of the Sen
ate, and would say that, if the Senate 
passes this amendment, it will be doing 
what the President of the United State~ 
recommended when he commented that 
Congress has a miserable record to date. 

I thank the Senator for yielding. 
Mr. McGOVERN. I thank the Senator 

from Missouri for his very helpful con
tribution to the consideration of this 
amendment. 

I wonder if I could ask the Senator if 
he would remain here to comment on a 
question I would like to raise. I am sure 
that the questior. going through the 
minds of some Members of the Senate 
perhaps all Members of the Senate, a~ 
they consider this amendment, is the 
question of whether we are in any way 
weakening the deterrent capacity of this 
Nation. Are we undermining our military 
credibility, either in the eyes of poten
tial enemies or in the eyes of friends 
who depend on us? Is there anything 
about holding military spending to its 
present level that, in the judgment of 
the Senator from Missouri as a member 
of the Armed Services Committee, would 
jeopardize the military capability of the 
Nation? 

Mr. SYMINGTON. No, let me say to 
my able colleague, I was quite surprised 
at the Trident vote, for example which 
was against the unanimous opi~on of 
the Senate subcommittee which consid
ered the Trident matter in detail-the 
only place where, to the best of my 
knowledge, it was considered in detail. 

If these new submarines under its pro
gram-and the Defense Department 
testified the figures were correct-were 
built, the cost of those 10 submarines 
would be $4 billion more plus than the 
cost of 10 additional nuclear carriers. It 
is for such financial reasons plus the 
obvious, to me, effort on the part of the 
United States to influence world politics 
to a point well beyond the need of this 
Government, that I opposed it. Why 
should we pay out billions of dollars in 
order to have that right to tell other peo
ple how they should govern themselves 
what religion they should have, and s~ 
forth? 

People came over to this country to 
avoid being told how to govern them
selves, yet now the United States of 
America is wielding its great power all 

over the world in a Pax Americana effort 
comparable to the Pax Britannica ef
fort of the 19th century, with one great 
exception: This British Empire was built 
on and for profit. When they found that, 
as a result of needed coaling stations, be
fore oil came into the picture, that they 
could make a profit by growing cotton 
in India, forbidding the cotton to be 
manufactured into shirts in India, first 
shipping the cotton to Manchester and 
then shipping the shirts back to India, 
that formed the basis of the entire 
colonial concept of Pax Britannica. In 
our case, however, exactly the opposite is 
true. 

One need only go to far places such 
as Vietnam-and I believe I have been 
there as much as any other Member of 
Congress, including this year-and look 
at the amount of taxpayers money, aside 
from the moral and political aspects, be
ing expended, billions and billions of dol
lars to realize how contra.ry it is to the 
Pax Britannica theory. None of it ever 
comes back in any form except financial 
loss. It is all gone, and we continue to 
pay because of the interest on our in
creased debt. 

Therefore, it is hard for me to under
stand what the basic thinking is behind 
these requests for gigantic increases in 
our Military Establishment at this time. 
I would say again to my able friend from 
South Dakota, that one of the reasons 
the people of the United States have 
been increasingly listening to him is that 
they realize it does not make any differ
ence whether we can destroy another 
country two thousand times and they 
us only one thousand times, or vice versa. 
The theory of overkill is solid, but the 
reverse of that theory is expressed by the 
request to heavily increase the amount of 
our military budget today. Most of whE-t 
is being requested is needed. Some is not. 
To eliminate some of the latter is the 
purpose of the Senator's amendment. 

Mr. McGOVERN. Again, I thank the 
Senator from Missouri for his very help
ful contribution to this discussion. 

Mr. CRANSTON. Mr. President, will 
the Senator yield? 

Mr. McGOVERN. I yield to the Sen
ator from California. 

Mr. CRANSTON. I was deeply inter
ested in the Senator's original proposal, 
made sometime ago, for a staged cut in 
what we spend on military matters. We 
both favor returning to a sane budget 
that, in the Senator's opinion and in 
mine, would not decrease our security 
but would actually increase it. It would 
do so because our security relates to the 
strength of our economy as well as to 
the military weapons we possess. The 
proposal made by the Senator today is 
a modest beginning in this direction, and 
I think it is a very sound beginning. 

The President of the United States, 
President Nixon, has journeyed to Pe
king and to Moscow in an effort to 
ease tensions in our world. The Sena
tor and I, and many others on this side 
of the aisle, have praised those efforts. 
Mr. Kissinger has engaged in many mis
sions for the same purpose. The strate
gic arms limitation talks have been, I 
think, a very fine--at least, hopeful
beginning in the search for a limita
tion on arms and a reduction of all the 
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dangers and the burdens of the arms 
race. 

Yet it seems to me that there is a 
great inconsistency in the fact that, in 
spite of those efforts by the President, by 
Mr. Kissinger, and by many others in 
the administration, we find that we still 
fight in Vietnam. We find that the Pres
ident thus far has been unable, in more 
than 3% years, to fulfill his campaign 
promise to end the war. 

We find a failure to negotiate success
fully thus far with the other side. We 
find the President resisting the efforts of 
the Senator and many others in Congress 
to pass measures that would lead to an 
end to the war. Meanwhile, we find the 
President requesting in this budget new 
weapons, new expenditures, and new 
burdens relating to the arms race. This 
fact seems to me to be totally inconsist
ent with what the President has been 
seeking to do in these other efforts. 

In Sunday's issue of the Washington 
Post, an article by Henry R. Myers, a 
consultant on arms control and science 
policy, stated: 

The strong support for the Moscow Agree
ments in Congress, combined with the ad
ministration's half-hearted justification of 
the Washington ABM site, indicates a gen
eral recognition that attempts to build mis
sile defense systems for any purpose has 
served only to fuel the arms race. The mean
ing of SALT is that the United States and 
the Soviet Union have acknowledged that 
missile defense and mutual restraint can
not coexist. 

Yet now we find the President, in the 
budget submitted by the administration, 
ignoring that truth. That budget sug
gests that there have been no peaceful 
consequences, no reduction in strains 
stemming from efforts to negotiate in 
Peking and Moscow, and no lessening of 
strains between nations. 

The Senator is now coming to grips 
with a request for more money. We are 
moving toward a $100 billion military 
budget that is not too far off, if we do not 
manage to change the course of events. 
We have seen our Nation spend nearly $1 
trillion on weapons and war since World 
War II. I believe that the Vietnam war 
will cost us $1 trillion by the time we 
have paid the final bill many years 
hence--or by the time our grandchildren 
have paid the bill. 

I ask the Senator whether he can see 
any way that the American people can 
reconcile these two totally conflicting 
images-that of alleged efforts for peace, 
on the one hand, and, on the other hand, 
demands that we still need so much more 
money for military strength. 

Mr. McGOVERN. I think the Senator 
ha.s put his finger on a basic contradic
tion in administration policy in the last 
few months. 

The President is in the posture of hav
ing conferred with the Chinese-with the 
approval, I think, of most Americans-in 
an effort to try to reduce the dangers be
tween our two countries. He has returned 
from Moscow, the other great superpower 
in the world, other than the United 
States, with an arms reduction propos
al that the Senate soon is going to be 
asked to ratify. 

Yet, in a curious and contradictory 
way, the administration now tells us that. 

because of the arms reduction agreement 
with the Soviet Union, it is going to be 
necessary to increase military spending. 
In other words, we have foregone cer
tain military systems; but in what seems 
like a clearly contradictory conclusion, 
we are asked to spend more money on the 
over-all size of our military establishment 
as a direct consequence of the arms re
duction agreement with the Soviet Union. 
It would almost seem that we cannot af
ford these arms reduction agreements be
cause they cost more money. 

I think what has happened is that the 
President has made a political judgment, 
not a military judgment, not a national 
security judgment. He has made a poli
tical judgment that, because he has come 
back from Moscow with an agreement to 
reduce arms, he somehow has to pacify 
the element in our society that feels that 
they need some bolstering up by some 
kind of evidence that we are going to do 
even more on the military front. But I 
do not see how any reasonable person can 
reconcile an arms reduction agreement 
with our principal rival in the world on 
the one hand, with an immediate re
quest for more money, that we now have 
to spend more on military purposes, rath
er than less. 

Neither do I understand why, at a 
time when the administration claims to 
be winding down the war in Vietnam, we 
are asked for additional expenditures for 
the Indochina war. Why is it that esti
mates of $3 billion to $5 billion are being 
added to the cost of waging this war at 
a time when it is supposed to be winding 
down? These are questions that I think 
must puzzle the American people. I do not 
think these are spurious questions at all. 
I think they go right to the heart of what 
is clearly a contradictory course that the 
administration is pursuing. It seems to be 
an administration at war with itself, that 
offers the prospect of arms reduction 
and peace and accommodation with one 
hand, and with the other hand calls on 
Congress to provide billions of dollars in 
increases in military spending. Those two 
positions are incompatible, in my judg
ment. 

Mr. CRANSTON. I thank the Senator. 
To use a military phrase, his analysis is 
"right on target." 

I should like to make one comment 
about the Senator's proposal in the 
amendment he has offered. He has been 
charged with a radical approach to mili
tary spending. The position he has of
fered the Senate and the country today 
is not radical. It is sensible and sound. 
Actually, it is a middle-of-the-road 
position. 

When we discuss military spending 
in the atmosphere of today's world, there 
are really three major alternatives. The 
first is that when we are in an arms race. 
we increase expenditures, which is what 
President Nixon wants to do. The sec
ond is disarmament, which means to de
crease expenditures. What the Senator 
has proposed is a sound, middle posi
tion, to maintain our position where we 
are while seeking to decrease our mili
tary spending in a stable, secure, and 
studied way. 

I applaud the Senator for his leader
ship in this direction. 

Mr. McGOVERN. I thank the Senator 
from California. 

Now, Mr. President, the junior Sen
ator from Missouri has-

Mr. PASTORE. Mr. President, will the 
Senator from South Dakota yield before 
he recognizes the Senator from Mis
souri? 

Mr. McGOVERN. I am happy to yield 
to the Senator from Rhode Island. 

Mr. PASTORE. Mr. President, I mere
ly want to say to my colleagues at this 
juncture that I too, am one of those 
who voted for the nuclear aircraft car
rier, and if I were called upon to do it 
tomorrow, I would do it all over again. 
This is because I feel, contrary to what 
other people sincerely feel, that the car
rier is an integral and indispensable part 
of our Navy, and if we are going to have 
two nuclear aircraft carriers in the At
lantic, then as a two-ocean Nation, we 
should have two in the Pacific. 

I also voted for Trident, and if I were 
called upon to vote again tomorrow, I 
would cast the same vote for the Trident. 

So essential defense is not my com
plaint. But I do have a complaint; which 
makes me ::tgree with the Senator from 
South Dakota: I have found, from my 
experience, both as a member of the 
Joint Committee on Atomic Energy and 
as a member of the Appropriations Com
mittee, that the trouble with the Defense 
Department is their reluctance to release 
the old every time they need some
thing new-now I do not question the 
need for something new because we are 
living in a fast moving world where tech
nology is improving every day. So we 
give them the new but they never give 
up anything old. They just pile the new 
on top of the old. 

I do not know why this is, but the 
budget always seems to be kept at a cer
tain level. There are a certain number of 
four-star generals, three-star generals, 
four-star admirals and three-star ad
mirals, so many colonels and captains, 
and so forth. I do not know what the 
reason for it is but we find, as we look at 
some of the items as they come in, that 
consistently they remain at the same 
figure. 

When there is change, it is addition 
not subtraction. 

My support for the Trident supposed 
that it could negate the need for certain 
costly defenses. 

That was my idea on the Trident if 
the Trident is built-and I think it can 
be built, it is a feasible ship, it is going 
to be a good ship, and it is going to be a 
fine innovation for undersea warfare
it will carry a missile that will go about 
6,000 miles. That means we do not ac
tually have to be in the Mediterranean, 
we do not have to be immediately off the 
coast of Spain, we do not have to be 
right off the coast of Morocco. We can 
shoot it from a point maybe 100 miles off 
the coast of New York City. That is the 
Trident potential. 

So I ask the question: If that is true, 
do we need as many land-based missiles 
as we have now? 

The answer we get from the Navy is, 
"Well, we do not know-we do not want 
to start fighting with the Air Force." So 
what we do is, we pile up our land-based 
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missiles and we will also develop a missile 
that can go some 6,000 miles from a sub
marine. 

The point is that we are unnecessarily 
and extravagantly putting good dollars 
on top of old dollars. It keeps going on 
and on, like Tennyson's brook. There 
never seems to be an end to it. 

Mr. President, while I am practical 
and realistic enough to know that the 
fat£. of the Senator's amendment could 
be very much in doubt, because of the 
tenor of other votes taken here in the 
past few weeks, I think he is pointing 
up something that needs to be discussed. 

The President of the United States has 
cautioned the American people that we 
cannot afford to spend more than $250 
billion. He went so far as to castigate the 
Senate and to castigate the House of 
Representatives for being wasteful and 
cynical, and irresponsible-! think that 
is the word he used. The Government 
can be cynical in saving-no less than 
spending. I seem to recall the other day, 
in a public housing project in my State, 
that a number of janitors had to be let 
go because no money was available for 
administrative purposes. I called them 
up and I said, "Congress appropriated 
the money. Why don't you have the 
money?" ''Oh," they said, "the Office of 
Management and Budget is holding up 
that money." 

I do not commend that technique of 
thrift at the expense of housing. Mind 
you, Mr. President, holding up money 
for the administration of public housing. 

Now, if we need to save, I think the 
time has come when we should begin to 
scrutinize the budget. How well has the 
Defense Department budget been scruti
nized? I tell you frankly, Mr. President, 
I am a little bit weary about it, because 
they come in and they say, "We do not 
have the facility, we do not have the 
staff, to go in and do the research to find 
out whether a situation is so or not." We 
have to take their word for it. 

The point is that what the Senator 
is doing here is leaving the appropria
tion at what it was last year. If he cut 
much beyond that, I tell you frankly, 
:dr. President, I would have to give my 
position a second consideration. 

But the point I want to make now is, 
we have requests, year in and year out, 
for atomic weaponry. I have been on that 
joint committee since 1953 and it has 
never been less than $850 million annu
ally. It comes to almost the same amount 
every year. 

I endorsed the President's phase I pro
gram on the ABM. I read the record 
before the House Armed Services Com
mittee. There it said they would not give 
the President phase n until we prove out 
phase I. We never checked out phase I 

until we had a device tested at Amchitka 
with the nuclear warhead. If that had 
failed, we would not have had phase 1 
or phase II. But we were talking about 
12 sites. Then we compromised at four 
sites. And then we went to Helsinki and 
we compromised for two sites. But we 
got one site. They are going to have two 
and we are talking about building one 
around Washington. 

I think we need that in Washington 
as much as-well, I shall not use the 

expression-not for the RECORD. [Laugh
ter.] 

But, there you are, Mr. President. When 
we buy a new automobile, what do we 
do? We trade in the old one. If we have 
a 1960 Ford and we buy a 1972 brand 
new Ford, we get rid of the old Ford. 
But the Defense Department does not 
work that way. They would keep them 
both, because they feel they have to oc
cupy that empty garage space, other
wise we would cut that item down. They 
may not run the 1960 Ford, but if they 
cut down on their garage space, we might 
take 20 cents out of their budget. In other 
words, they never give in. 

I do not know how this amendment 
will fare. I am happy that it comes up 
at this time. It is good to debate the 
Senate mood on spending. There has 
been a lot of talk about whether this 
will be a test. It cannot be a test, be
cause we will not really know the test 
until after November 7, 1972. I do not 
know what frame of mind Congress is 
in, but I have been very much concerned 
about this. Maybe the amount the Sena
tor is suggesting is a little too large, or 
maybe it is not large enough. I asked 
him informally why he picked out that 
figure and he said. "Well, the past I had 
to go by, so let us spend what we did 
last year. If it was good enough last 
year, it should be good enough now." 

Mr. President, I want to say here that 
I hope we do not tie this down with the 
aircraft carrier because that is past his
tory. 

We voted on that. Let us not tie it down 
on the Trident. That is past history. Af
ter all, let us say to the Defense Depart
ment, "If we are going to limit the over
all budget to $250 billion a year, you 
ought to take your fair share of the over
all cut, begin to sharpen up your pencils, 
begin to look at what you have got rather 
than at what you are asking for. And if 
you don't need it, get rid of it." 

That is something that has not been 
done. I hope that it will be done. Keep the 
old that still proves itself-and embrace 
the new that preserves the peace of to
morrow. 

I repeat everything I had to say when I 
voted for the aircraft carrier and for the 
Trident. I would do it over again. I am 
not apologizing for that vote. I think the 
Defense Department ought to understand 
that the time has come when the tax
payers of the country are somewhat 
weary and wary of our sense of priorities. 

Welfare has its needs no less than war
fare. We can and must serve human dig
nity as well as our national defense. 

We regret that a country that can 
spend $80 billion a year for defense can
not provide enough money to build homes 
for the elderly, will not provide enough 
money to take care of the poverty strick
en, will not provide enough money to 
have a national health program, will not 
provide enough money to find enough 
public housing in which to house people 
who need and deserve to be housed. 

These are the problems that are affect
ing America. 

Mr. President, I am not saying that we 
ought to give up our secmity to promote 
the economy. I am not saying that for 
one single moment. I do not think we 

ought to do anything to cut out jobs. I 
do not believe that workers make the 
waste. What I am saying is that we ought 
to take the fat out of the budget, we 
ought to take the waste out of the budget 
and get down to plain commonsense. If 
we are going to save money and meet 
the budget limit of $250 billion a year, a 
good place in which to start assuredly is 
in the Defense Department. 

That is what the amendment of the 
Senator from South Dakota intends to 
do. 

Mr. President, I thank the Senator 
from South Dakota very much. 

Mr. McGOVERN. Mr. President, I 
thank the Senator from Rhode Island for 
his great contribution to this discussion. 
His points are so well taken that I do not 
think any further comment is needed on 
them. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER (Mr. HoL
LINGS) . The Senator from South Dakota 
has 23 minutes remaining. 

Mr. McGOVERN. Mr. President, I yield 
12 minutes of that time to the distin
guished Senator from Missouri (Mr. 
EAGLETON), with whom I have discussed 
the pending amendment. In many re
spects it is a joint enterprise. I am very 
pleased and proud to yield at this time 
to the Senator from Missouri. 

Mr. EAGLETON. Mr. President, I 
thank the Senator from South Dakota. 

I rise to support Senator McGoVERN's 
amendment to reduce the defense budget 
by $4 billion, to last year's level of spend
ing. 

This amendment has been offered in 
response to President Nixon's request for 
fiscal responsibility. There is no better 
place to cut this Nation's budget. 

The security of Nation cannot be meas
ured in arms alone. 

America must be strong militarily. But 
a Nation weakened from within is just as 
endangered as one threatened from 
without. 

The strength of our military force must 
be matched by the quality of our life. If 
this balance is not maintained our entire 
system will suffer. 

This is a strange year for the Amer
ican political system. Parenthetically, I 
can say that again. Not only does the 
candidate for the Presidency, GEORGE 
McGoVERN, state his positions on our 
national defense clearly and succinctly, 
but the Secretary of Defense, who re
cently released a 64-page indictment of 
the McGovern defense posture, designs 
to immerse himself and his office in the 
political arena. 

It is indeed a strange year-the tradi
tional roles of contender and incum
bent have been reversed. In 1972 it ap
pears that the candidate, instead of the 
incumbent, is willing to offer proposals 
to correct the problems of America. I do 
not regret this reversal of roles, I simply 
feel it should be made permanent. 

The Nixon administration has re
quested $83.4 billion for defense in fiscal 
1973, an increase of $6.3 billion over last 
year's budget. In addition, the Secretary 
of Defense has recently indicated that 
he may seek a further increase of $5 bil
lion to cover the enormous expense of 
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escalating the bombing of North 
Vietnam. 

A budget already swelled by waste is 
being expanded by an administration 
that wishes to perpetuate a military es
tablishment enfeebled by mismanage
ment and softened by excessive pamper
ing. 

I charge the Nixon administration with 
severely weakening the defense posture· 
of this Nation and with endangering the 
security of America. 

At the outset of his administration, 
President Nixon coined the word "suffi
ciency." He stated that our military 
force should include exactly what is nec
essary to maintain our security-nothing 
more and nothing less. But just as in the 
case of other Nixon programs, the rhe
toric has not matched the performance. 

The Nixon administration procure
ment practices are an abomination. Ac
cording to a recent GAO study cost over
runs totalled $28.7 billion this year. 

The American people should know why 
manpower utilization practices require 
supporting forces many times the size 
of fighting forces. They should know 
why operational procedures call for three 
expensive aircraft carriers in order to 
keep one station. They should know why 
this administration believes in continu
ing the arms race after reaching an 
agreement to limit arms. 

The American people are fed up with 
the defense policies of Richard Nixon. 
Senator McGoVERN has offered an alter
native to the American people. He has 
offered an alternative to waste, an alter
native to mismanagement, an alternative 
to a weak and inflexible military force. 
The McGovern defense posture will cut 
the fat from our Military Establishment 
and return the quality of lean tough
ness to the American fighting force. 

The Nixon program, on the other hand 
calls for the procurement of weapons sys
tems that would be developed and pro
cured before the nature of any threat is 
known. The development of weapons that 
could be outmoded even before they are 
deployed is a colossal waste. If we expect 
reciprocity from the Russians we should 
not attempt to acquire weapons which 
neither side needs. We cannot afford to 
match waste with waste. 

This administration calls for the mod
ernization of weapons and the creation 
of new ones even before the threat to 
our Nation can be assessed. The entire 
Military Establishment must be mod
ernized so that America can be defended 
effectively and with sufficiency. 

When President Nixon returned from 
Moscow earlier this year, with what 
appeared to be the most signfiicant 
strategic arms limitation agreement ever 
reached, the American people felt re
lieved. Those who watched in horror as 
the arms race clock moved slowly to
ward the dreadful hour of holocaust, 
took great solace. That ominous minute 
hand seemed to have been moved back 
a few notches. 

But the feeling of relief and satisfac
tion that pervaded our Nation was short
lived. President Nixon's Secretary of De
fense soon divulged the master plan and 
the security of America became a bar
gaining chip. The escalation of strategic 

arms has since been continued with more 
enthusiasm than ever before. 

Let us examine more closely Mr. 
Nixon's "bargaining chip" theory. This 
theory holds that the development of 
strategic weapons systems that are not 
covered by the SALT agreements should 
not only be continued, but accelerated 
and deployed. 

But what is the real effect of deploy
ing our bargaining chips? 

At the outset of his administration 
President Nixon argued strongly that the 
Safeguard ABM system had to be de
ployed to persuade the Soviets to agree 
to limit ABM's and stop building large 
ICBM's. No facts were ever presented to 
support this thesis. This was the first 
time the American people were exposed 
to the Nixon bargaining chip theory. 

It is now clear that the ABM deploy
ment marketedly reduced the value of 
the agreement achieved in Moscow. Be
cause we possessed an ineffective ABM 
defense of one Minuteman site, and be
cause the Russians had a small, albeit 
useless, ABM defense of Moscow, the 
final SALT treaty provided that both 
countries could expand to two ABM sites, 
just to match the capability of the other 
side. 

This unfortunate bargaining posture 
was caused by our reckless deployment 
of a system that had no security value. 

Because we have tested and deployed 
the MIRV system as our latest bargain
ing chip, the Russians have refused to 
negot.iate any controls on MffiV. And 
unless we refrain from further deploy
ment they will no doubt continue this 
intransigent attitude until they have de
veloped a MIRV system of their own. 

This blind escalation of the arms race 
results in a net loss to the security of the 
United States. 

I would like to discuss two of Presi
dent Nixon's pet projects for fiscal 1973. 
These projects have heretofore been 
voted on by this body but they would be 
reduced by this amendment. I feel these 
two projects will provide an excellent 
view of his defense philosophy. 

The President has requested $906.4 
million to accelerate the development 
and deployment of the Trident subma
rine, a nuclear sub carrying a missile 
with a range of 6,000 miles. 

Until late last year the production 
schedule of Trident called for a launch 
date of 1981. In an obvious effort to stall 
a severe economic recession until after 
the election, the administration ordered 
the Trident speedup. Now the first sub
marine is scheduled to be launched in 
December 1978. 

But what are the military advantages 
to be gained? 

The administration has made its 
standard appear to the fears of the 
American people by claiming a "massive" 
buildup in Soviet sea power. The Polaris 
submarine, they say, might, at some fu
ture date, become vulnerable to attack. 
No testimony or evidence has been given 
to back up this assertion. It is, of course, 
impossible to foresee the threat that will 
exist in 1978, or in 1981. It is entirely 
possible that when we launch our first 
Trident submarine, it will be outmoded 
and vulnerable to Soviet antisubmarine 

warfare. If so, it will be another colossal 
waste of the American taxpayer's money. 

I do not question the necessity of main
taining a valid undersea deterrent--un
der present circumstances it appears to 
be the most secure of our deterrent 
forces. We must continue to responsibly 
develop weapons through careful re
search that will anticipate and meet any 
threat to our ability to deter nuclear 
attack. But we must not play our bar
gaining chips by deploying these we~" . 
ons prematurely. This is the height of 
irresponsibility. 

Another item high on the administra
tion's shopping list is the B-1 bomber
the Air Force's dream machine of the 
future. The Pentagon calls the B-1 a 
"replacement" for the "aging B-52"
built in the early 1960's-but they stu
diously avoid talking about the anti
quated Soviet bomber fleet , built in the 
1950's and one-fifth the size of our own. 

It is clear that the life of the B-52 
could be extended for 10 to 15 years with 
inexpensive structural improvements. 
The B-1 is a luxury our Nation can ill
afford. 

At present the Soviets possess a very 
sophisticated bomber defense which in
cludes radar and surface-to-air missiles. 
If we build an improved strategic bombc ::: 
the natural Soviet reaction will be to im
prove its bomber defenses. As we have 
experienced with our own SAM-D sys
tem, the conversion of a surface-to -a j·,· 
missile system to an anti-ballistic-mis
sile system-ABM-is a logical an l 
rather tempting extension of the sta te o: 
the a r t. 

F.Jr thi.s reason, I feel that the develop
m en t of the B-1 bomber would not only 
discourage efforts to reach a bomber 
agreement at SALT IT but also under
mine the SALT I ABM treaty. 

These weapons systems are only the 
most noteworthy of the erroneous de
fense policies of Richard Nixon. There 
are many more but my time today is 
limited. 

There are those, especially in the aero
space industries, who are deeply c::n . 
cerned that the cuts recommended by 
Senator McGovERN will affect them per
sonally. These concerns are understand
able and, for a temporary period, may be 
well-founded. 

But we cannot continue to have our 
biggest industries living off wasteful and 
unnecessary defense contracts. We can
not rob one pocket to pay another. 

I state categorically that the goal of 
the Democratic Party is to get America 
back to work. We do not believe--as does 
the present administration-in reducing 
the number of jobs available to Amer
ica's working men to reduce inflation. 
The "trickle down" policies of the Re
publican Party have historically failed 
to satisfy the basic needs of America. 
Seldom before have those policies been 
pursued with such enthusiasm than by 
this administration. 

But what is the real story behind de
fense related employment? 

The Bureau of Labor Statistics has 
reported that 1 billion defense dollars 
can generate 60,000 jobs. One billion 
dollars in the civilian economy can, on 
the other hand, produce 100,000 jobs. It 
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is clear then that gradual and well
programed cut in military spending will 
result in increased employment, not less. 
We cannot continue to place a bandaid 
over a gaping wound when only major 
surgery can save the American economy. 

The resources of America should be 
invested in sound-not frivolous-de
fense. But more importantly, we must 
direct our priorities to the needs of 
people. We must invest in the quality of 
American life. 

Senator McGovERN's amendment is 
eminently responsible. I urge my col
leagues to support it. 

Mr. McGOVERN. Mr. President, I 
thank the Senator from Missouri for a 
very distinguished and brilliant address 
this morning on this important matter. 
I think he has touched the key issue 
when he said that the security of the 
Nation cannot be measured in arms 
alone; we need a broader perspective of 
what constitutes national defense. That 
is what this debate is all about. I thank 
the Senator. 

Mr. STENNIS. Mr. President, I yield 
myself 20 minutes. 

The PRESIDING OFFICER. The Sen
ator from Mississippi is recognized. 

Mr. STENNIS. Mr. President, as one 
who has been going through the budget, 
or some parts of it, since last fall, and 
particularly through all its major parts 
since January, I consider this amend
ment to be highly important, and, also, 
that it is a contradiction of positions 
that already have been taken on the 
floor of the Senate, some as recently as 
just a few days ago, late last week, since 
this bill came on the floor for debate. 

With reference to amounts added from 
last year, we can get into all kinds of 
argument, but two of the main items that 
caused an increase in the budget are as 
follows. The Trident has jumped from a 
little over $100 million last year to $920 
million this year. After very thorough 
debate just last week that increase was 
approved by the majority of the member
ship of this body after far more than 
average consideration. Secondly, I be
lieve that there was $299 million in new 
money for the beginning of the carrier. 
After full and thorough debate and con
sideration that amendment was approved 
by an appreciable margin. That was not 
a real thin vote. 

So as we go into these increases we 
:find even though we are disappointed to 
have to approve them, we think they are 
necessary and essential. Otherwise I am 
sure they would not have been voted. 

These are excellent speeches being 
made here, but there has not been much 
said about the real details of what this 
proposal would cut into and what caused 
these increases over last year's budget. 
There has not been much said about 
that; something has been said, but not 
a great deal, by the supporters of the 
amendment. 

There are more of these items. I have 
mentioned two. Generally, the author of 
the amendment, the Senator from South 
Dakota, in his very fine speech, said that 
his purpose is to hold this year to last 
year's budget. I am taking that as a gen
eral guide. 

We get to the figures for manpower. 

Manpower constitutes more than 50 per
cent of all the costs, including such re
lated costs such as food for enlisted men. 
This consumes 56 percent of the entire 
budget. 

We can argue as much as we want to 
but as long as we approve this size mili
tary force, and that is what we are doing, 
and as long as we run up those salaries 
and increase the pay, we are going to 
have these sums shows up in the budget. 

I have asked for a computation on how 
much of the added increases is due to 
manpower and pay increases, and I find 
that $928 million of this increase is due 
to increased pay-increased manpower 
costs. I am not saying, "I told you so," 
but I vigorously opposed some of these 
increases last year. However, it was the 
wisdom of the Senate that the Sen
ate thought them essential and the Sen
ate voted for them. Now, payday has 
come. It is just natural that it had to 
come. We placed those items in the 
budget. 

By the way, the budget figure for this 
year has items in it that I do not think 
are going to be used. I do not believe that 
the $400 million that is in the budget for 
additional salary increases will be ap
proved by Congress. I do not know, but 
I have not heard anything about it. 

I return to my list. The next item in 
this increase-we are getting down to 
dollars-is the increase in civilian costs, 
the blue-collar workers, civil service, and 
so forth since last year amounting to $1.9 
billion. They are items we put in our
selves. We ran up those salaries. We ran 
up those benefits. We ran up the costs. 
That item is in here for $1.9 billion. Of 
course, that is almost $2 billion. 

Parts of those increases are due to in
flation and other costs of that kind, but 
that is the best estimate we could get. 
These figures come from the Department 
of Defense. I told them I wanted the 
facts. I wanted the figures just as close 
as they could possibly get them. 

Here is another fixed item, an increase 
since last year, and we are going to de
bate it again here today. It is an item 
that was put in the budget for approxi
mately $296 million in recomputation 
cost for retirees. I opposed that in the de
bate yesterday. I will again today. But 
if we vote it in, it will have to be paid. 

Mr. CANNON. Mr. President, will the 
Senator yield? 

Mr. STENNIS. I will yield briefly, if 
the Senator does not mind. 

Mr. CANNON. Does the $635 mil
lion--

Mr. STENNIS. I am coming to that. 
Mr. CANNON. I wanted to know where 

the recomputation figure was in here. 
Mr. STENNIS. I understand it has 

been allowed for in there. I have been 
told sp by those who are proponents. I 
will find that. 

Mr. CANNON. Very well. 
Mr. STENNIS. Leaving it as it is, I 

understood that item was in the budg
et. I understood that from those who 
made arguments here on the floor for it. 
Anyway, it has been put in, and we will 
have a chance to knock that out. I am 
going to help do that. I do not know 
whether I will succeed in doing it, but 
that will be a real test. If we really want 

to hold down the 1973 budget, we can 
knock down the recomputation figure. 

Another item that is an added cost is 
the item of $636 million increase in mili
tary retirement pay. That is a matter 
that is fixed by law. We pass on that 
every year. So it is going up at that rate 
now. There is an increase of $636 mil
lion from the 1972 budget to the 1973 
budget. 

I am not using that statement here 
now as an argument against recomputa
tion, but these are the hard facts of life. 
Does any Senator want to offer an 
amendment to take that out? I do not 
think so. 

To return for just a moment to the 
$296 million, the information I have now 
is that the $296 million was put in the 
1973 budget in anticipation of the Con
gress' passing the recomputation pro
posal, which, as I have said, I am op
posed to, and we will have a chance to 
reduce the budget by that much. I will 
refer to that item again in the consider
ation of that point, with all deference 
to other Senators. 

The added costs of goods from indus
try and services that the Department of 
Defense has to pay, as estimated, and 
the best that can be reported to me, is 
$1.3 billion above laBt year. That increase 
is due to increased prices, inflation, more 
expense everywhere one turns. Those 
items add up. 

We forced the Department to use up
and our committees are responsible fo :;: 
this-some balances they had, rather 
than appropriate new money, so much 
so that the Department had $1.577 bil
lion less in those balances carried over 
than it has been having on the average 
year. It had $1.55 billion less in balances 
as compared with what it had when it 
moved over from 1971 to 1972, because 
in 1972 we forced the Department to use 
up that balance, and the Department 
does not have it to pass on to 1973. 

So, in the facts of life, that is an ad
dition that deserves to be counted. I am 
very familiar with that, because our com
mittee was partly responsible for forcing 
the department to use that balance up. 
So was the Appropriations Committee. 

So the add-ons in the bill come to $6.5 
billion. They are the increases over the 
1972 levels that I have been able to iden
tify. They are added by reason of infla
tion, added costs, prices going up, the de
crease in the balance, retirement in
creases, increases for manpower within 
the military, and other manpower in
creases. 

So I think, in rotmd numbers, that is 
a very solid and reasonable ground for 
these increases. It does not balance up 
exactly. One can figure a budget over a 
year's time and count expenditures in 
many different ways, but this is a rock
bottom figure that, as far as it goes, is 
substantially correct. 

Let me point out, too, that this amend
ment attempts to put a ceiling not only 
on what is in this bill. It would have been 
relevant and germane to the appropria
tion bill, and I could not have complained 
about it there. I am not fussing now 
about the amendment being offered at 
this time, but the amendment does 
undertake to put a ceiling, now, on all 
the military budget for 1973, before our 
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Appropriations Committee has had a 
chance to give one iota of meaning to 
this body as to what it proposes to do. 
Everybody knows that committee has 
been working assiduously on this matter 
since last fall. It began in January with 
very extensive hearings. The committee 
was headed by our friend, the Senator 
from Louisiana, the late Mr. Ellender, 
and the next ra-nking member of that 
subcommittee is the Senator from 
Arkansas. 

We have rather loose rules in the Sen
ate, but this is the most abrupt, total, 
and violent invasion of the rules of the 
Senate, as far as committee responsibili
ties are concerned, that I have ever seen 
take place here on the floor of the Sen
ate. It is done before this huge appropri
ation bill even gets here, with no report 
filed, and nothing consummated. Yet 
there is an attempt to put a ceiling on it 
and invade the province of the commit
tee which has the duty and the responsi
bility. It attempts to put a ceiling on 
what that committee can say. I am sure 
we do not want to go that far. 

I am sure that, on second thought 
analysis, all of us here who are experi
enced-and everyone of us here is experi
enced to a degree-will not want to do 
that. 

I will have to say that, as far as the 
wording and effectiveness are concerned, 
it will be a futile thing. If we pass this 
proposal and it becomes law, with a ceil
ing of $77 billion in it, and then we bring 
up an appropriation bill providing for 
$82 billion and pass it, everyone knows 
that the last law passed and signed con
trols. 

No one is trying to say here that we 
are going to pass a law today that says, 
in effect, Congress shall not pass a law 
this year appropriating more than $77 
billion for the Department of Defense, 
but that is what this amendment under
takes to do. It undertakes to say that 
Congress shall not pass a law this year 
for the 1973 defense budget that will be 
over $77 billion. We know we cannot do 
that. We just cannot do it under the Con
stitution of the United States. I do not 
know if it is spelled out, but everyone 
knows that the last law passed is the one 
recognized, and that has been recogniZed 
since the Year One of our Nation. 

So this is not an amendment which 
gets right down to the nitty-gritty of 
controlling the situation, and it is ap-. 
parent on its face that it does not. This 
amendment is just an expression as of 
now, and even if it should become the law 
and should be signed by the President, 
when we pass the appropriation bill that 
bill is going to supersede it. 

I say with all deference, let us not take 
this too seriously. The language of this 
amendment speaks for itself, and every
body knows that we cannot control Con
gress in that way. 

Just a word further here: I have dis
cussed the arithmetic. I say to my col
leagues, add it up, and whether or not 
these items are justified is for you to say. 

I will mention this war. We are going 
to have the war under debate tomorrow, 
but let me mention it here. We have to 
battle with this issue on the Appropria
tions Committee and on the Armed Serv-

ices Committee as well, the war in Asia. 
We passed on these matters carefully last 
year, and reduced the appropriation con
siderably. We took some chances there, 
and I joined in some of those reductions 
and argued for them here on this floor. 

But when the new push came on 
March 31, and North Vietnam crossed 
the demilitarized zone and into South 
Vietnam with this broad offensive, every
one knew that was going to run up the 
cost of the war. Everybody knew it. I 
said then, "The bill will come in later. 
It will have to." 

But that does not figure very much in 
the budget we are considering here today. 
There is a request pending, that we did 
not get a chance to fully analyze. But I 
mention this, with all the talk about the 
war, we could not have responded by 
saying, "No, we are not going to respond 
because we will overrun our budget, or 
we will have to ask for money next year." 
Our Nation does not act that way. 

I wish we had been out of there long 
ago. Long ago. But we are there, and we 
cannot run away and say, "No, we do not 
have the money in the budget." So we are 
going to have some increase. We have al
ready incurred it in this offensive. You 
do not mine a harbor on the other side of 
the world and maintain such an action 
without having to spend some money. So 
that is a part of the picture here, but not 
directly. Those items are not in the bill. 

As I have already mentioned, the sal
ary and supporting costs like food, cloth
ing, and other matters that we furnish to 
our men in uniform take up 57 percent of 
the military dollar. And I mentioned 
here the training, the cost of training. r 
had said, "Well, we can certainly reduce 
the cost of training this year," and went 
into that in January. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. STENNIS. I yield myself 5 addi
tional minutes. 

I found out that, no, they were going 
to have to train around 700,000 men 
again this year in the training process, 
that many in and that many out, and 
we would not be able to put manda
tory restrictions on the cost of that 
training. 

I wanted to do it, but when I found out 
what the facts were, I backed off of it and 
thought it was my duty to protect that 
and be sure that we did not cut the 
money short for that required training. 

We have been into this manpower ques
tion. Senators might ask, "Why don't you 
do something about that?" We have been 
into that situation, and the bill we have 
before us now, though it has not yet been 
mentioned in this debate, does make a 
reduction in manpower and sets a lower 
ceiling for total manpower that will save 
something like $500 million per year less 
the cost, the first year, of putting it 
into effect, because you do not just kick 
them all out at once. 

So we are 1oing something about it. 
My idea is to do it in an orderly way, 
with a forced reduction every year, until 
we cut down to the bone and muscle. We 
hope that things will be stabilized and 
make it more possible to have reduced 
costs. 

I want to say a few more words. It has 

been said here that the SALT agreements 
will be on the floor for debate I think as 
early as Thursday. The treaty plus the 
5-year agreement, and if they really pro
vides arms limitation or have such pros
pects, they ought to be reducing this 
budget instead of our having to call for 
these additional items. 

Well, I am disappointed myself. I wish 
it could have reduced the budget some
what immediately. I said to someone at 
the White House, just before they left, 
"Bring us back something that will make 
it possible to decrease this military budget 
somewhat." 

But what is the situation about that 
agreement? It will be debated fully, and 
I am for it. I am going to support the 
treaty and I am going to support the 5-
year agreement. We have finished hear
ings, and I am satisfied that we are now 
able to protect ourselves and have all 
the deterrent force that is necessary. 
This does not have anything to do with 
Western Europe, now; I am thinking 
about the people of the United States. 
We do have that capacity, and will have 
it at the end of 5 years after going into 
this agreement, if it is not renewed, ex
tended, or expanded, as we hope it will be. 
I am satisfied that we have the authority 
under that treaty, in the meantime, to 
increase our deterrent forces to the ex
tent that 5 years from now we will still 
be able to have the necessary deterrent, 
further agreement or no agreement; that 
we are now in a position that we are 
going to come out able to protect our
selves. Otherwise, I would not support 
the 5-year plan. 

We submitted that to the Senate last 
week, particularly with reference to the 
Trident. That was the issue, and that 
was the only issue in stepping up that 
Trident program: to be ready, 5 to 6 
years from now, in case that agreement 
does not work or is not renewed. 

Every Senator here understood that, 
and made a judgment, and a majority 
said, "We want to prepare." 

That is what runs up the money. Those 
are the items that run up this budget, 
and I hope and I believe that, even 
though this treaty and agreement are 
scant in their operation now, there is 
a good chance that they will lay the 
predicate, open the door, for more mean
ingful agreements and understandings 
in the future whereby we can reduce 
these limits as to military weapons and 
manpower. We hope and pray that that 
will be the case. 

But in the meantime we have to stay 
prepared. And I say to Senators, you will 
not find any dissent on that point among 
the people. Not a bit; no appreciable 
dissent from that position. So we have 
got to make up our minds that it is going 
to cost money. 

I am willing to trust the Senate, in
cluding its Appropriations Committee, 
to come in here with as low a figure as 
they think essential, and what they 
think is necessary, and submit it to this 
body in due time, and we will debate it 
and vote on it then. 

We could not set that figure now if 
we wanted to, and this amendment does 
not purport to set such a figure. It can
not. It would be shadowboxing. 
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Mr. President, I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. GOLDWATER. Mr. President, will 

the Senator yield me 5 minutes? 
Mr. STENNIS. Mr. President, I yield 

5 minutes to the Senator from Arizona. 
Mr. GOLDWATER. Mr. President, 

this is a very dangerous amendment, 
coming at a very critical point in our 
history. I rise to oppose it as vehemently 
as I can. 

Mr. President, we bear a great deal of 
talk on this floor about budgets. I would 
like to remind my colleagues that every 
time a HEW item comes on this floor, it 
is usually increased by at least double. 
HEW has become the biggest budget that 
faces us today, year after year. 

So far as the military costs are con
cerned, let me remind my colleagues that, 
based on the 1964 dollar, we are spend
ing only 1 percent more for military 
materiel than we spent in that year. 

Mr. President, two major problems 
face us in beefing up our military-and 
I stress the word "beef" because we need 
it. We are now behind the Soviets in 
substantially every field of our military 
efforts. One, we have a very serious prob
lem in the field of procurement; and the 
Committee on Armed Services, under 
the leadership of Senator Stennis, is well 
aware of this. We are working with civil
ians from companies and we are working 
with the men in uniform to try to work 
out a better procurement method for ob
taining the weapons we need. 

Mr. President, we went through 10 
long years in this country with a Secre
tary of Defense who was determined to 
unilaterally disarm this country, and for 
10 years we bad no meaningful research 
and development. Therefore, when Presi
dent Nixon came into office-and I do 
not care who the President would have 
been, had he been a Democrat or aRe
publican, but it happened to have been 
President Nixon-there was nothing to 
buy. 

I have often used this simile. It would 
be like complaining to my wife: "You 
don't look very well, honey. Why don't 
you buy a new dress?" She replies: "I've 
been looking all over town, and there are 
no new dresses." 

That is the fix the President was in 
when he came into office. There was 
nothing to buy. 

Now, for the first time in 4 years, we 
find aircraft beginning to come off the 
lines, we find armament beginning to 
come off the lines, and we find new weap
ons systems becoming available to the 
military. Thanks to President Nixon. 

This budget is not too high, so far as 
obtaining military equipment is con
cerned. As the chairman has indicated, 
57 percent of this budget goes to pay the 
troops, goes to feed and clothe the 
troops. If we cut it to that bare figure, 
then we have no arms establishment, no 
improved weapons systems, or anything 
else to give them. The problem, as I say, is 
not having had any meaningful research 
and development, no acquisition of new 
weapons systems in more than 10 years, 
and in having an outmoded and outdated 
system of procurement. 

Mr. President, let me remind this 
body that we have not had a new fighter 
aircraft in the inventory in 15 years. The 
B-52 bomber is now beginning to wear 
out. It is going on 20 years of age. The 
average age of our ships in the fleet is 
over 20 years, and the average age of a 
Russian ship is just under 10 years. 

We do not have a strong military in 
this country. We do not have a military 
strong enough to keep the commitments 
we have made, whether they are wise 
commitments or not. That is beside the 
point, so far as I am concerned. We have 
made them under Democratic Presidents 
and Republican Presidents alike. 

The big problem that comes to my 
mind in the McGovERN suggestion of a 
$4 billion cut is, where do we apply it? 
We have already voted the major weap
ons systems. The committee has turned 
down the ABM defense of Washt..1gton, 
and unless the House changes that, we 
are not going to construct that system in 
Washington. Where do we put this $4 
billion? 

I think it is wrong for any Senator 
to suggest an across-the-board cut with
out giving us some indication of where 
he would cut it. He wants to cut troop 
strength. I can tell the Senator-if he 
would ask about it-that troop strength 
is being cut. It is the determination of 
the Army to reduce the strength to un
der 900,000. The Air :;!Ioree, NavY, and 
other components of the military are 
aiming at fewer personnel. Every 100,-
000 men we phase out of uniforms saves 
$1 billion. 

Mr. President, to say that we are going 
to drop $4 billion puts a load back on 
the committee, a committee that I can 
honestly say does as good if not a better 
job of investigating what it is supposed 
to do than any other committee of this 
body, because of the very nature of it. 
We are assigned the job of reviewing an 
$83 billion budget. I serve on 2 subcom
mittees and spend most of my time work
ing on those subcommittees, and we have 
cut billions of dollars out of requests. 
This is not a committee that just says, 
"Yes, sir" to everything for which the 
Pentagon asks. We go through this 
budget and cut it. 

I would challenge the Senator from 
South Dakota to tell us where he will cut 
$4 billion. I would like somebody to have 
him explain where he is going to cut $33 
billion. But that is going to come later 
down the path. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. GOLDWATER. I thank the Sen
ator very much for yielding. 

Mr. STENNIS. Mr. President, I yield 
10 minutes to the Senator from South 
Carolina. 

Mr. THURMOND. Mr. President, I 
rise in opposition to the pending amend
ment offered by the distinguished Sen
ator from South Dakota <Mr. McGov
ERN). 

This amendment ignores changing de
fense requirements by calling for a re
turn to fiscal year 1972 spending levels 
despite different military conditions. 

Mr. President, there are specific rea
sons why this amendment is ill-founded 
and unwise. 

First, by making an across-the-board 
cut, it ignores the rightful role of Con
gress to work its will on the defense 
budget. The amendment merely reduces 
military spending and leaves in the 
hands of the Defense Department how 
and where the reductions will be made. 

Why should the Senate surrender it s 
role in traditionally approving or disap
proving specific defense requests? Why 
should we permit the executivP- branch a 
decisionmaking power which is clearly 
ours? 

What has been the purpose of months 
and months of hearings, which we have 
held, if now in the closing hours we 
lop billions off this bill and let the De
fense Department decide which pro
grams get the ax? 

Adoption of the amendment would be 
a clear abrogation of our legislative re
sponsibility. 

Second, Mr. President, our national se
curity would be jeopardized by a cut of 
this size. A defense budget cut of this 
size would wipe out numerous vital de
fense programs. 

Could we do without Trident, the 
B-1, the ABM, the new carrier? I think 
not. Where would billions be saved? 
There is no way a cut of this size could 
be made without seriously impairing our 
national security. 

Third, reducing the defense budget to 
this degree is putting the cart before the 
horse. It would wreck our overseas alli
ances. If we want to reduce these com
mitments, treaties should be scrapped 
first rather than going back on our word 
to our allies. 

The United States has defense agree
ments with more than 40 nations, and 
so long as these exist, we must make some 
kind of effort to defend ourselves and 
live up to our obligations or the free 
world alliance will crumble. 

We are witnessing today a great deal 
of pressure and criticism of our military, 
even though all they are trying to do is 
to see that we are adequately armed and 
prepared to meet our national policy and 
fulfill our commitments. Rather than 
castigating the military so much, it 
seems we should be examining these 
treaties. All of them have been ratified 
by the same Senate which today is being 
asked to emasculate our ability to meet 
the very obligations which we have pre
viously approved. 

Mr. President, we have multilateral 
and bilateral treaty agreements with 
more than 40 countries on five conti
nents. We cannot dump these commit
ments by lopping off billions from a 
carefully thought-out defense budget. 
Four~h. the so-called defense spend

ing increase in fiscal year 1973 of ap
proximately $5.8 billion is significantly 
consumed with costs resulting from in
flation and increased pay. 

All of us know that because of infla
tion we can buy less with ow· money this 
year than last. The same is true for the 
Defense Department. Experts say a 2.8-
percent inflation factor between fiscal 
year 1972 and fiscal year 1973 has re
sulted in defense equipment for the last 
billion. 

As to pay and allowance approved by 
the Congress in recent months, we find 
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that this expenditure runs to roughly $1.9 
billion. 

Adding these two costs together, infla
tion hikes and pay increases, we come up 
with a figure of $3.2 billion in costs dur
ing fiscal year 1973 that provide us with 
no more equipment and services than re
ceived in fiscal year 1972. 

Thus, it is clear that about 50 percent 
of the fiscal year 1973 budget increase 
allows no more than we received in the 
fiscal year 1972 budget. 

Mr. President, before leaving the infla
tion issue, it would be appropriate to 
comment on charges by some that higher 
defense spending is the main cause of 
inflation in this country. 

The facts do not support this conten
tion at all. Inflation has been most severe 
since 1968 when massive defense cuts 
were initiated. It was in this period that 
the defense budget began falling. De
fense outlays now represent 30 percent 
of the national debt, down 12.5 percent 
from the fiscal year 1968 peak of 42.5 per
cent. The gross national product going to 
defense has declined in the last 4 years 
to 6.4 percent, the lowest point in 22 
years. 

From 1968 to 1972, State and local 
spending has risen by $80 billion. Fed
eral spending has risen $74 billion. Either 
sum is about equal with the entire de
fense budget. Mr. President, it is thus ob
vious that defense spending is not re
sponsible for the current inflation. 

During the 1940's, defense costs did 
spur inflation as military expenditures 
rose to 77 percent of all public spending. 
Defense also aided inflation in the 1950's 
when it amounted to 50 percent of all 
public spending, but today it represents 
only 20 percent of all public spending. 

The Senate should bear in mind that 
a cut of this size called for in this amend
ment could have a serious effect on the 
readiness of our military forces. 

Because of the 1-year service policy in 
Vietnam, short tours in Europe and 
sharp personnel cutbacks imposed by 
Congress, the Army has experienced 
severe manpower turbulence. 

This tremendous personnel turnover 
is largely the cause of the poor state of 
readiness in our Army divisions. Men 
simply cannot become integral parts of 
:fighting units when they have to be 
moved from place to place every 6 
months or year. Training is also dis
rupted by excessive personnel changes. 

The distinguished chairman of the 
Senate Armed Services Committee, (Mr. 
STENNIS) has directed an investigation 
of the Army·s readiness posture. This in
vestigation is presently underway. I pre
dict it will show that the low state of 
readiness within the Army is largely due 
to various personnel policies and man
power reductions. 

If this amendment is passed, the fund 
cut will almost assuredly impact further 
on the military's manpower problems. 
The result, of course, will be an even 
lower state of readiness than presently 
exists. · 

Mr. President, for these reasons I urge 
the Senate to decisively defeat this 
amendment so that the American public, 
the man in uniform and our allies will 
know the Senate stands firm in provid-

ing the ne:::essary defense posture to as
sure our national security. 

Mr. President, in closing, let me repeat 
that in 1972, this year, the defense 
budget is only 30 percent of the entire 
budget of this Nation. In 1968, 4 years 
ago, the defense budget was 42.5 percent 
of the budget of this Nation. So we can 
see that we have come down in the past 
4 years from 42.5 percent to 30 percent 
as representing defense to the entire 
budget. 

I would also remind the Senate that 
today the defense budget is only 6.4 per
cent of the gross national product. That 
is the lowest in 22 years. 

So, Mr. President, it is not the Defense 
Department that is causing this trouble. 
It is not the Defense budget that is caus
ing deficits. It is not the Defense budget 
that we should be cutting. We should 
be cutting nonessential programs, nonde
fense programs. 

If there is any program we need in 
this country, it is the defense program. 
We need defense because it provides for 
our national security. Nothing is worth
while-worth anything-unless we have 
security for this Nation so that it can 
survive. It cannot survive unless we 
maintain a strong national defense. 

Mr. STENNIS. I thank the Senator 
from South Carolina. 

Mr. President, I yield 3 minutes, more 
if he needs it, to the Senator from North 
Dakota (Mr. YoUNG). 

The PRESIDING OFFICER (Mr. 
HART). The Senator from North Dakota 
is recognized for 3 minutes. 

Mr. YOUNG. Mr. President, I rise in 
opposition to the amendment of the 
junior Senator from South Dakota (Mr. 
McGovERN). 

As has been explained, this amend
ment would impose a ceiling of $77,663,-
000,000 on the new appropriations avail
able to the Department of Defense for 
military functions during the current 
fiscal year. 

The current fiscal year 1973 request for 
the various military functions activities, 
of the Department of Defense, totals 
$84,162.4 million, including amendments 
submitted and anticipated. 

If the pending amendment is adopted, 
there will be a reduction of $6,499.4 mil
lion in these requests-a reduction of ap
proximately 7. 7 percent. 

I want to point out that the amend
ment is in the nature of a limitation, and 
does not specify where this reduction of 
$6.5 billion shall be made. Is it to be made 
by the Committees on Appropriations, by 
the Congress in acting on the Depart
ment of Defense appropriation bill, or by 
the Secretary of Defense? 

Mr. President, this is bad legislative 
procedure. The amendment should be 
rejected. 

In the near future, the Senate Appro
priations Committee will be considering 
the Department of Defense appropria
tion bill for the fiscal year 1973. That is 
an appropriate vehicle for amendments 
proposing reductions of appropriations 
for the Department of Defense. 

Last year, the Senate Appropriations 
Committee cut the Defense budget by 
approximately $3.5 billion. It is entirely 
possible that we can find a way to cut 

appropriations by another $3.5 billion
perhaps even more; but this will be based 
on hearings, testimony, and facts, and 
not just a meat ax approach. Then Mem
bers of the Senate will know what we 
are going to cut. Are we going to cut out 
the F-15, or the nuclear carrier? Where 
will the cuts be made? What bases may 
be closed? The Senate has a right to 
know where cuts as large as this are go
ing to be made. 

There is no more important appropria
tion bill considered by the Senate than 
that involving our national security. 

Mr. STENNIS. I thank the Senator 
very much for his remarks. 

Mr. President, I now yield 5 minutes 
to the distinguished Senator from Ar
kansas <Mr. McCLELLAN). 

The PRESIDING OFFICER. The Sen
ator from Arkansas is recognized for 5 
minutes. 

Mr. McCLELLAN. Mr. President, I 
want generally to associate myself with 
the remarks of the distinguished Senator 
from North Dakota (Mr. YoUNG), who is 
the ranking minor:.ty member on the 
Committee on Appropriations and the 
Department of Defense Subcommittee of 
the Committee on Appropriations. 

As Members are aware, our late be
loved colleague, Senator Allen J. Ellen
der, was chairman of the Department of 
Defense Subcommittee on Appropria
tions. His successor has not yet been 
designated. However, as a member of the 
Department of Defense Subcommittee 
for many years, I am convinced that 
large, across-the-board, or general, un
specified reductions in requests are not 
the proper way for Congress to legislate. 
It is not the proper way for Congress to 
meet its responsibilities and to exercise 
its constitutional duty in providing for 
the common defense. 

As the distinguished Senator from 
North Dakota <Mr. YoUNG) stated, in the 
near future, this body will be considering 
the Department of Defense appropria
tion bill for fiscal year 1973. 

That bill 'Hill contain funds for many, 
many specific items, activities, and pro
grams for the Department of Defense. At 
that time it will be in order for any 
Member of the Sen&te to submit an 
amendment to reduce expenditures for 
specific programs and activities. 

Mr. President, that is the traditional 
way. That is the proper way for Congress 
to meet its I·esponsibilities. Therefore, I 
urge the rejection of the pending amend
ment. 

I would point out, Mr. President, as 
have others who have addressed them
selves to this issue, that this amendment 
does not tell where or does not indicate 
where any specific reduction should be 
made. I do not know to whom it leaves 
the responsibility. Congress has a respon
sibility. And Congress meets its respon
sibility in the appropriations bill. 

If Congress cannot meet its responsi
bility item by item, then it had better 
meet its responsibility for our Govern
ment and for our country. 

With a broadax cut such as this, who 
takes the responsibility? On whom are 
we placing the responsibility? Why do 
we not have the courage to do this when 
the items are before us and the country 
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wants and needs them? The Defense 
Department needs the money. It is in the 
interest of our country to make the ap
propriation and to provide the Defense 
Department with those specific amounts 
or it is not. We ought to have the capac
ity and the ability to meet the issue and 
to say where we should cut, what items 
should be reduced, and what items should 
be appropriated. 

Suppose we pass this amendment and 
then Congress in its wisdom and in its 
authority appropriates amounts in ex
cess of the limitations for this year. What 
is the consequence? Congress today says 
that we should adopt a limitation of 
$77.7 billion. And thereafter in appropri
ations bills, Congress actually appropri
ates more. It reverses its limitation and 
ove1Tides or changes its position by 
granting the appropriation. Which action 
of Congress prevails? 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. STENNIS. Mr. President, I yield 
the Senator 1 additional minute. 

The PRESIDING OFFICER. The Sen
ator from Arkansas is recognized for 1 
additional minute. 

Mr. McCLELLAN. Mr. President, I say 
that the courageous way to do it and the 
right way to do it is to face the issue item 
by item. Then if we take the responsi
bility for doing it and if we sustain the 
budget or even increase it, that respon
sibility for doing that is a matter of 
judgment and reason. However, that is 
not so in this matter of escaping the re
sponsibility and sticking our heads in the 
sand and saying, "Let someone else do 
it." It is our duty to do it and to do it 
when we face it and not to respond in 
this fashion. 

Mr. STENNIS. Mr. President, I yield 2 
minutes to the Senator from Pennsyl
vania. 

The PRESIDING OFFICER. The Sen
ator from Pennsylvania is recognized for 
2 minutes. 

Mr. SCOTT. Mr. President, the distin
guished Senator from Arkansas made an 
excellent case against the amendment. 
The distinguished Senator from South 
Dakota has made the point on his agree
ment with the President's judgment and 
expertise in working out a treaty with 
Russia and the interim agreement which 
he indicates has his approval. 

He indicates, however, that while he 
approves the President's making this 
treaty, he does not approve the Presi
dent's implementing the treaty in ac
cordance with the clear intent and un
derstanding between the President and 
the other government. 

No President would want to be de
prived of the right to follow up a com
mitment he makes on behalf of the 
United States. 

I cannot imagine anyone wanting the 
office of the Presidency who would want 
to see a program cut out from under him 
by any such tactic as this. 

Moreover, this meat ax approach has 
to be directed somewhere. The tactic 
here is to say that we should cut it and, 
if we should succeed, we should cut it 
again and again. However, we should 
never tell where the budget should be 
cut. We cannot support expenditures for 

food and salary for the troops or for re
tirement. However, let us make the pub
lic believe that we will cut $4 billion. 

Obviously the public will not be a 
party to that. 

The Senator from South Dakota said 
what he would do in his statement on 
national defense policy. On page 30 he 
indicates that one of these cuts would 
come in the amphibious forces. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. STENNIS. Mr. President, I yield 
2 additional minutes to the Senator from 
Pennsylvania. 

The PRESIDING OFFICER. The Sen
ator from Pennsylvania is recognized for 
2 additional minutes. 

Mr. SCOTT. Mr. President, I served in 
the amphibious forces in 1942. I have 
some idea of what happens with the am
phibious forces. 

The Senator from South Dakota indi
cates that we do not need two landing 
amphibious forces, one for the Atlantic 
and one for the Pacific. He said that he 
would go a long way to eliminate the 
need for keeping amphibious assault 
forces for both the Atlantic and Pacific 
theaters simultaneously. 

In other words, if it is to be used, it 
will be used only for amphibious forces 
for the protection of the United States. 
Suppose that one is stationed at Guam 
and something occurs in the Middle East. 
Or suppose that one is safely stationed 
at Norfolk and something happens at 
Guam that requires an amphibious 
landing? 

The Senator does not know what am
phibious landings are evidently, because 
amphibious landings when last used were 
used in Lebanon and were not used to 
overrun enemy territory, but to protect 
the interests of the United States in the 
Mideast. And that is what the President 
would do. 

The pending amendment would en
danger us in the Middle East and in the 
Atlantic. 

Mr. STENNIS. Mr. President, I yield 4 
minutes to the Senator from Nevada. 

The PRESIDING OFFICER. The Sen
ator from Nevada is recognized for 4 
minutes. 

Mr. CANNON. Mr. President, the Sen
ator from South Dakota has stated that 
he wishes to hold the defense budget to 
last year's level. He does not wish to see 
us committed to a large increase in de
fense spending at this time. I must say, 
Mr. President, that I agree, provided 
that we are talking in terms of real buy
ing power. 

Let me illustrate what I mean. On 
November 14, 1971, the military pay and 
allowance increases in Public Law 92-129 
took effect. These higher rates of pay 
were in effect for 7% months in fiscal 
year 1972. They will be in effect for the 
full 12 months of fiscal year 1973. That 
item alone will add $928 million to our 
costs from fiscal year 1972 to fiscal year 
1973. 

On January 1, 1972, a general pay in
crease took effect for military personnel 
and for classified civilians. We paid these 
higher rates for just 6 months in fiscal 
year 1972, but we will have to pay them 
for all 12 months of fiscal year 1973. An-

other general pay increase is contem
plated for January 1, 1973. We will have 
to cover 6 months of that, another in
crease from what we paid in fiscal year 
1972. Finally, wage board increases 
have to be met. The cost of these pay 
raises, over and above what we paid in 
fiscal year 1972, is $1,985 million. 

Military retired pay, an item fixed by 
statute, will rise by $66 million from 
fiscal year 1972 to fiscal year 1973. This 
results from increases in the retired 
population, as well as from cost-of-liv
ing increases which are automatic under 
the statute when we pass it. And we pass 
it in Congress. 

The cost of the goods and services that 
the department buys from industry is 
subject to inflation, just as the groceries 
we purchase are. From fiscal year 1972 
to fiscal year 1973, this is estimated at 
2.8 percent and will add $1,366 million. 

I must say that having had a part in 
connection with the F-14 airplane con
tract and having found what happened 
in that particular contract as a result 
of the underestimated inflation costs, I 
am highly doubtful that the 2.8 percent 
inflation figure used in arriving at this 
conclusion is adequate. I think the in
flation cost is more likely to be 4 percent. 

Finally, in fiscal year 1972, the Con
gress directed the use of certain old bal
ances that had accumulated, in lieu of 
providing new budget authority. In ef
fect, we were able to finance part of the 
defense program without providing new 
budget authority. But those old balances 
are gone now and-to support the same 
program we provided for fiscal year 
1972-we would have to provide an ad
ditional $1,577 million in new money. 

The items I have just mentioned 
amount, in total, to $6,492 million. That 
is how much we would have to add to the 
budget authority we provided for fiscal 
year 1972, just to stay even in terms of 
real buying power: $6.5 billion. 

Turning it around, if we hold budget 
authority to the fiscal year 1972 level
if we add nothing-then we are, in ef
fect, cutting the defense budget by $6.5 
billion. 

We enacted Public Law 92-129-the 
Draft Act Extension-which provided 
for large increases in military pay and 
allowances. We knew it would cost 
money. 

Is it sound policy, now, to tell the De
partment that it must give up $928 mil
lion worth of weapons and personnel to 
pay for that? And another $2 billion 
worth of jobs and weapons to pay for the 
two January pay increases-also under 
laws we enacted? Plus $636 million more, 
to meet the growing costs of retired pay, 
fixed by law? 

I do not believe the kind of ceiling 
proposed by the Senator from South 
Dakota (Mr. McGOVERN) -which ignores 
billions of added costs enacted by the 
Congress itself-is a very logical way to 
approach the defense budgets. When we 
enacted those pay increases, there was 
no discussion of meeting the costs by 
carving out billions worth of manpower 
and weapons. And yet this is precisely 
what Senator McGovERN now proposes 
to do. 
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The PRESIDING OFFICER. The time 

of the Senator has expired. 
Mr. CANNON. Mr. President, will the 

Senator yield to me for 1 additional 
minute? 

Mr. STENNIS. I yield 1 minute to 
the Senator. 

Mr. CANNON. Mr. President, we en
acted these pay increases. We knew that 
they would add billions to Defense costs. 
Now, when the bills are presented, is not 
the time to say that we never intended 
to finance these increases. Let us not im
pose a huge manpower and weapons cut 
by refusing to meet the added pay costs 
which we ourselves have enacted into 
law. 

The Congress appropriated $74.8 bil
lion for the Department of Defense last 
year. The pay and price increases I 
enumerated ~arlier amount to $6.5 bil
lion. Just to stay even with the fiscal year 
1972 program, then, we would have to 
provide $81.3 billion. Senator McGovERN 
proposes, instead, a ceiling of $7.7 billion. 
That's a cut of $3.6 billion-in terms of 
real buying power-from the levels we 
approved for fiscal year 1972. The Sen
ator's proposal then, does not provide 
for holding Defense at the fiscal year 
1972 level. It provides for a very sharp 
cut, in terms of real buying power. It pro
vides for trading in those pay raises for 
reductions in manpower .:md weapons. 

I would like to ask the distinguished 
chairman if it is not a fact that we en
acted some very substantial reductions 
in the procurement request of the De
partment of Defense to the extent of 
$:;..78 billion, for procurement in 
R.D . .rr. & E.? 

Mr. STENNIS. The Senator is correct. 
Mr. CANNON. Is it not a fact that we 

reduced the size of the military force to 
resul~ in 56,000 man-years, for a reduc
tion of a half billion dollars in pay and 
allowances? 

Mr. STENNIS. The Senator is correct. 
Mr. CANNON. Is it not a fact that with 

the reductions we have made in the Com
mittee on Armed Services and in this 
bill as reported we have come out with a 
bill that is $133 million less than the 
amount that would be required for the 
Department of Defense to stay exactly 
even with what they had last year? 

Mr. STENNIS. The Senator is correct. 
Mr. CANNON. I thank the Senator for 

his kind comments. 
Mr. TOWER. Mr. President, will the 

Senator yield? 
Mr. STENNIS. I yield 1 minute to the 

Senator from Texas. 
The PRESIDING OFFICER. The Sen

ator from Texas is recognized. 
Mr. TOWER. Mr. President, aside from 

the fact that this $6.5 billion reduction 
seriously endangers our attempts to 
match the Soviet Union at their current 
momentum, and modernization and im
provement of their military technology, 
and quantitative and qualitative im
provements as well, the ancillary pull
out by the adoption of this amendment 
would have a very serious impact on our 
economy. This amendment should be 
called the massive unemployment 
amendment. 

Mr. President, if you cut $6.5 billion 

out of procurement it has the effect of 
cutting 650,000 jobs. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. TOWER. Mr President, will the 
Senator yield to me for 1 additional 
minute? 

Mr. STENNIS. I yield. 
Mr. TOWER. So what we are looking 

at here is an immediate and tremendous 
adverse impact on the economy because 
650,000 people would be thrown out of 
work. 

I hope those concerned about unem
ployment figures in this country will 
vote against this amendment. 

Mr. STENNIS. I thank the Senator. 
I yield 3 minutes to the Senator from 

Colorado. 
Mr. ALLOTT. Mr. President, I have 

listened to the debate this morning, and 
particularly the remarks of the Senator 
from South Dakota and the Senator from 
Missouri. I would like to point out with 
respect to some of those remarks that the 
SALT agreements would not have been 
possible at all if it had not been for the 
ABM program. Mr. President, you can
not negotiate with the Soviets or any
body else from a position of weakness. It 
is the desire of all of us to cut defense 
appropriations, but the cuts and savings 
will come as we proceed with the 5-year 
agreements, and their success will be far, 
far in excess of the cost of keeping this 
Nation strong. 

Mr. President, I wish to call attentinn 
to two or three matters. First, this 
amendment provides a cut of approxi
mately $6.5 billion. What happened to the 
$30 billion cut that was being talked 
about? 

There is upcoming, as of January 1, a 
pay raise for the military of $792 mil
lion. Is this going to be taken out of 
there, or is it going to be taken out some
where else? How about statutory in
creases for retired pay-there is $200 
million for that. How about the blue 
collar raises coming up for $155 million 
the first of the year? What about the 
money for an all-voluntary force which 
we all desire so much and to which we 
gave great impetus last year when we 
passed the military pay raise? 

What about the recomputation for the 
pensions of retired military personnel? 
That is an inequity which is long, long 
overdue for adjustment by Congress. 

Not as a member of the Committee on 
Armed Services but as a member of the 
Committee on Appropriations, and par
ticularly the Subcommittee for Defense, 
I resent the fact that we are attempting 
here to put the power of that committee 
over the Department of Defense. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. ALLOTT. Mr. President, will the 
Senator yield to me for 1 additional min
ute? 

Mr. STENNIS. I yield to the Senator 
from Colorado 1 additional minute. 

Mr. ALLOTT. I resent the fact that we 
are putting the power to cut this. One 
thing Congress has always objected to 
has been giving the President an item 
veto. What we are doing here if we de
prive the Committee on Appropriations 

of action, is to deprive the Senate of the 
opportunity to act and we place an item 
veto over in the Department of Defense. 

Are we going to cut off the F-15? What 
are we going to do if we apply this $6.5 
billion cut? This meat2.x approach is not 
a sensible approach and it is not an 
intelligent approach. If cuts are desired 
they should be taken up in the appropria 
tion bill that comes before the Senate. 

Mr. STENNIS. I thank the Senator. I 
yield 3 minutes to the Senator from 
Maine. 

Mrs. SMITH. Mr. President, this 
amendment to cut across the board is 
the "meat ax" and irr esponsible ap
proach to economy. 

Whether one agreed with the other 
economy amendments offered to this 
bill, in each instance it must be recog
nized that such amendments were forth
right and specific. They clearly expressed 
opposition to certain defense weapons 
systems. They accepted responsibility for 
such opposition. 

This amendment is vague. It lacks the 
forthright specificness of the other 
amendments. 

It would impose the responsibility of 
weakening our national security and na
tional defense upon others. It lacks the 
honesty of saying just exactly where the 
cuts should be made. 

From those who propose this way of 
cutting our defense funds, the American 
people are entitled to know specifically 
just where and how such cuts be made. 
They should not be forced to buy a 
"pig in a poke" not knowing really what 
they are, or are not, getting. 

Mr. President, I hope very much that 
the Senate will think about this very 
seriously and remember that we cannot 
afford to weaken our national security, 
and vote against this amendment. 

Mr. McGOVERN. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen
ator from South Dakota has 12 minutes 
remaining. 

Mr. McGOVERN. I yield 4 minutes to 
the Senator from Wisconsin. 

Mr. PROXMIRE. Mr. President, I rise 
today to support the McGovern amend
ment. 

Only last week the President of the 
United States castigated the Congress 
for proposed excessive spending. He 
called for a ceiling and a limit on con
gressional appropriations. His agents 
have called for a halt to wasteful spend
ing by Congress. 

It seems to me it is up to the Senate 
to answer that today. 

When we talk about military spend
ing, that is not spending, somehow. That 
does not amount to spending. 

Mr. President, the McGovern proposal 
is a hold-the-line proposal which requires 
the mill tary to take the increased cost of 
inflation-and there are such in
creases-and the increased costs of the 
pay increases-and there are such in
creases-out of the waste in its budget. 

It is no secret that the Senate of the 
United States has voted repeatedly to 
get out of the war in Vietnam. We could 
save $5 billion to $6 billion by doing 
that alone. 
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Last year the President asked for $77.6 
billion in new appropriations fur the 
Department of Defense-military. In
cluding supplemental appropriations, 
Congress passed $75 billion in new obli
gational authority or appropriations. 

·what the McGovern amendment does 
is to limit this year's appropriations. It 
puts a ceiling on this year's appropria
tions at exactly the $77.6 billion the 
President asked for last year. It cuts 
back, by $4 billion, the original request 
of the President for $81.6 billion in new 
appropriations for the Department of 
Defense-military in fiscal year 1973. It 
is a hold-the-line amendment. 

MORTGAGING THE FUTURE 

What the President's new request does 
is to mortgage the future. The new re
quest for $81.6 billion plus the supple
ments already submitted will lead to a 
$100 billion defense budget within 2 or 3 
years. 

In the new budget, money for Trident 
went up from $140 million in fiscal year 
1972 to $942 million in fiscal year 1973. 

B-1 bomber funds went up from $370 
to $450 million. 

Funds for A W ACB-the airborne 
warning and control system-rose from 
$142 to $474 million. 

The F-15 fighter funds rose from $420 
to $911 million. 

In addition, $299 million in entirely 
new funds for the CVN-70 are in this 
budget. 

These relatively small funds now re
present mammoth spending in the fu
ture. 

For 10 ships. Trident will cost over $1 
billion a ship. If we move to a 30-ship 
Trident program, at least $30 billion is 
involved. 

The B-1 bomber program will cost at 
least $12 billion, and more like $20 billion 
if it is finished. 

A single carrier costs $1 billion. Its 
planes cost about another billion. Its 
supporting fleet costs $1 billion more. 
Thus the $200 million for CVN-70 ob
ligates us for at least $3 billion in the 
future. 

AWACS is a $20 billion program. 
The request for new obligational au

thority submitted by the President of 
the United States should be termed a 
credit card budget. Small down pay
ments now mean big spending later. 

THE PENTAGON MUST MAKE CHOICES 

In this day of inflation and huge 
budget deficits, the Pentagon must make 
tough choices like everyone else. If they 
want a new carrier-which virtually 
every military expert tells us is obso
lete-let them take those funds from 
some other program. Let them make 
their priorities. 

If they are going to go all out for 
manned bombers in an age of sophisti
cated missiles, for bomber defense when 
missiles are the danger, and for new sub
marines when the paint is not even dry 
on the present Poseidon conversions, let 
them take money from some other mili
tary source. Let them make the tough, 
hard choices. But Congress should not be 
required to fund in full botl:. all the old 
programs and all the new programs. 

They have now spent an extra $1.5 

billion in Vietnam due to the stepped 
up bombing. They will shortly spend an
other $1.5 billion for that purpose. I op
pose that, but if they are going ahead 
with it, let them find those funds from 
existing sources, rather than to come to 
us and demand that we fund with extra 
money all the new programs they desire. 
What they want is "All this and heaven 
too." 

THE JOBS ISSUE 

There is one very great advantage to 
the McGovern amendment over ceiling 
amendments in the past. This amend
ment does not threaten existing jobs. 

It is a hold the line amendment rather 
than a cutback amendment. It gives am
ple time to prepare for any conversion 
which should be made in the future. 

Last year the Pentagon spent about 
$75 billion. They will spend about the 
same amount this year. Last year they 
requested $77.6 billion in new appropri
ations. They got $75 billion. This amend
ment provides a ceiling equal to last 
year's request and $1.6 billion more than 
last year's appropriations. 

Any charge that this amendment 
would affect jobs is therefore false. With 
a 2-percent increase in actual appropria
tions and with a general increase in pro
ductivity of 2-3 percent this year in the 
economy, this amendment does not cut 
existing programs or existing jobs. But 
it does make the Pentagon choose be
tween and among what they want to do 
with the funds that are appropriated. 

WASTE, WASTE, WASTE 

Furthermore, if the Pentagon would 
turn its mind to it, there are hundreds of 
places where funds could be saved in 
the new budget. 

Overruns are running at fantastic 
rates. One can look in vain for a single 
program which has been built on time, 
which meets the original specifications, 
and which costs anything near its orig
inal estimated cost. 

The military is topheavy with gen
erals and admirals. Last year the mili
tary committees reported that there 
were then more high-ranking officers 
of certain ranks than at the height of 
World War II. 

We have about 400 major and some 
3,000 minor bases scattered throughout 
the world, many of which could be 
trimmed and are entirely unneeded for 
our military security. 

There is some $6 million a year now 
spent in military foreign aid. About $2.5 
billion is in this budget. Why should we 
be spending our money in some 46 coun
tries around the world for military aid? 
Do we really need to give military aid 
to Latin America, most of Africa, and 
much of the subcontinent of Asia, espe
cially India and Pakistan, where it has 
created far more mischief than any good 
it has done? 

Furthermore, only a few days ago the 
Senate killed the request for $1.7 bil
lion in military foreign aid. If we stick 
to that action, additional savings can 
be made. 

VIETNAM 

The cost of the Vietnam war is a place 
where money could be saved. If we got 
out of Vietnam we could save $7 to $8 

billion a year in existing incremental 
costs of that war. 

That cost, combined with the stepped 
up bombing, could provide more than 
enough savings to cut back the Pres
ident's request by the $4 billion in this 
amendment plus $5 or $6 billion more. 

CONCLUSION 

For all these reasons, the McGovern 
amendment is a responsible, hold-the
line amendment, which puts into effect 
what the President asked Congress to 
do; namely, to cut back on existing ap
propriations this year. 

It will be interesting to see the results 
of this vote. It will be interesting to see 
whether the President and his followers 
believe that budget message, or whether 
big spending to them excludes military 
spending but includes only funds for 
miners' black lung disease, school 
lunches, and increases in social secu
rity. 

This country cannot and should not 
try to afford everything at once. We 
must make choices. We must set prior
ities. This amendment does exactly that. 
I commend it to the Senate. 

Let us hold the line against big spend
ing. Let us stop the credit card, small 
down payment, budget. 

Mr. STENNIS. Mr. President, I yield 2 
minutes to the Senator from Colorado 
(Mr. DOMINICK). 

Mr. DOMINICK. I thank the Senator. 
Mr. President, I have been listening to 

this debate with considerable interest. It 
seems to me the proponents of this 
amendment have totally failed to recog
nize what has been done insofar as the 
Armed Services Committee is concerned. 
Having served on the committee for some 
8 years now, I can recall when we stopped 
the program on the F-111B, when we 
stopped the Cheyenne program, when we 
cut down the RD.T. & E. by a very sub
stantial amount, when we took into con
sideration whether we ought to continue 
the Harrier, and decided not to do it. 

Over and over and over again our com
mittee has reduced every single one of 
these weapons systems after determining 
whether we should continue them or cut 
them out. 

In this procurement bill we have re
duced the requestP.d budget by a consid
erable amount of money-11.8 percent, 
as will be seen on page 2 of the report. 

It strikes me that, after this careful 
consideration, to go over it again and 
say we are going to make a meat ax ap
proach and require a cut is not the way 
to do it. I would like to know where. 
Where are we not going to spend any 
more money? Is it going to be for pay? 
Are we going to decrease the amount for 
pay that we authorized in order to try to 
get military personnel off the welfare 
rolls, which so many of them were on? 
Are we going to try to take it out of a 
program which we approved on Thurs
day or Friday of last w~ek? Are we going 
to say that what we did we ought to do 
all over again? 

I simply cannot see how the Senator 
from South Dakota can have any real 
credibility on this type of amendment. 

I thank the Senator from Mississippi 
for yielding. 
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Mr. STENNIS. Mr. President, I yield 

3 minutes to the Senator from Washing
ton (Mr. JACKSON) . 

Mr. JACKSON. Mr. President, my col
leagues, I think, have already covered 
very well the issues that are really in
volved here. 

First of all, the question is whether or 
not we are going to take away from the 
Appropriations Committee the authority 
to determine the ultimate amount of the 
budget. Our responsibility in relation to 
the Appropriations Committee is tied 
to procurement items. I think that is a 
fundamental point that is overlooked. 
As has been pointed out by other Sena
tors, the Armed Services Committee has 
cut over $2 billion out of the procure
ment request, after careful deliberation 
and consideration of specific programs on 
their merits. 

The other thing being lost sight of by 
the public generally is what is really hap
pening to defense costs. About 5 years 
ago pay, allowances, and related mat
ters represented 42 percent of the defense 
budget. It is hard to realize that 5 years 
ago it was 42 percent. What is it now? 
It is about 56 percent, just to cover the 
increased cost for pay and allowances 
and related matters. Then when we add 
onto that the inflation that has occurred, 
what we have really been doing is dipping 
into our strategic capital. That is what 
has been happening to the defense 
budget. 

I think when we discuss an all-volun
teer force, as we have been the last 2 or 
3 years, there has been an inadequate 
amount of attention paid to its cost. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. JACKSON. May I have 1 minute? 
Mr. STENNIS. I yield 2 additional min

utes to the Senator from Washington. 
Mr. JACKSON. It is all well and good 

to talk about ending the draft and hav
ing an all-volunteer force, as though all 
it involved was a legislative decree. But 
it would in reality add billions of dollars 
to defense costs. 

In recent years, in trying to keep a lid 
on defense costs, we have been avoiding 
the investments that we should have 
been making, particularly in the strategic 
area, I would say. 

Under the able leadership of the dis
tinguished chairman of our committee, 
we have been cutting general purpose 
forces, and I think we are getting down 
near the bone. 

It would be unwise, in my judgment, 
for us to make the kind of cut that is 
proposed in this sort of way at a time 
when we are trying to achieve an all
volunteer force. You cannot have it both 
ways. I hope the amendment will be 
rejected. 

Mr. McGOVERN. Mr. President, I ask 
for the yeas and nays. 

The yeas and nays were ordered. 
Mr. McGOVERN. Mr. President, I now 

yield 4 minutes to the Senator from 
Arkansas, the distinguished chairman of 
the Committee on Foreign Relations. 

Mr. FULBRIGHT. Mr. President, I am 
not sure that there is much new that can 
be said about this matter. We can only 
reiterate what has been said. 

In my opinion, the security of this 
country has been endangered by overex
penditure of our available resources for 
strictly military affairs and the neglect 
of our own domestic economy and other 
nonmilitary economic international af
fairs. 

We have the SALT agreement com
ing up on Thursday; it has been an
nounced, and all Senators are aware of it. 
That has been one achievement which I 
think is in the right direction. The effect 
of the SALT agreement has been, in ef
fect, for the Russians and the Americans 
to say to each other that we do not ex
pect to develop a defense against inter
continental missiles. In effect, our respec
tive populations are hostage to each 
other. 

This, I think, guarantees an adequate 
deterrent on both sides for the foresee
able future, until some new and unex
pected breakthrough in weapons systems 
should occur. I know of no evidence that 
there is anything very new. 

The weapons systems proposed in these 
programs are not all that new. The Tri
dent is simply a larger and more power
ful submarine. There is a great question 
whether a larger and more powerful one 
is better than two or three smaller ones, 
but in any case that is a technical 
matter. 

On balance, it is my opinion that we 
a:;:e continuing to endanger the security 
of this country by believing that only 
military affairs constitute security. I 
think this has been a great misconcep
tion for the last 20 years. We have spent 
well over $1,300 billion on military af
fairs, and we have not increased our 
security to that extent. I think we have 
endangered it by overemphasis on that 
matter. 

So I very much support the Senator's 
amendment. It is timely because of 
SALT; and it is timely because of, for 
example, the withdrawal of the Russians 
from the Middle East. Only recently, 
their presence was cited as a persuasive 
reason why we should have much 
stronger weapons in the Mediterranean 
and in the Middle East. Now that the 
Russians are being withdrawn, we are 
told the reason they are withdrawing is 
because we had all these weapons. I do 
not see any connection between those 
matters. The actual reason is because the 
Egyptians asked them to withdraw and 
for other reasons than any increase in 
weaponry on our part in the Middle East. 

I think all countries except ours have 
recognized that this armament race is a 
futile race; it does not increase their se
curity, and all of them are coming to a 
realization that it is an unwise way to 
expend their resources in the accumula
tion of ever-growing stocks of arma
ments. I would hope that this country 
would come to that recognition also, that 
our resources are not unlimited, and that 
we ought to begin to exercise some dis
cretion in the way we spend them. 

I just came from a hearing on revenue 
sharing. We hear, on the one hand, from 
our cities and counties, to please give 
them more money, they are desperate for 
funds. We come over here, and we hear 
we should spend more money on arma-

ments. All the Senator from South Da
kota is saying is to keep the spending 
at the present year's level of funding. 
That seems to me to be a most reason
able provision. It simply says that the 
administration should use its judgment 
in keeping expenditures at this level, 
and that they need not proceed to the 
funding of such programs as the new 
aircraft carrier. 

It is true that we voted for it, and we 
voted for Trident. Of course, they will 
take anything we will give them. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. FULBRIGHT. But I do hope that 
the Senate in this case will abide by the 
President's request that this Congress 
not be noted as a spendthrift Congress, 
far exceeding his budget requests. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. STENNIS. Mr. President, may I 
ask how much time I have remaining? 

The PRESIDING OFFICER. Ten min
utes remains to the Senator from Mis
sissippi. 

Mr. STENNIS. May I ask about the 
time of the author of the amendment as 
well? 

The PRESIDING OFFICER. Four 
minutes remain to the Senator from 
South Dakota. 

Mr. STENNIS. Mr. President, I have 
been holding some time for the Senator 
from Ohio. He did come into the Cham
ber, but I could not get to him in time. 
I hate for him not to have a chance to 
use it. Will someone remind him if he 
returns? 

Mr. President, I know that this pro
posal is prompted by the very highest 
motives, and it draws the issue here and 
sheds light on this whole military 
budget; but I actually believe that the 
farther we go with this debate--when we 
get down into the details of where these 
cuts are coming from-it becomes clear
er and clearer that we have already made 
very substantial reductions in this bill. 

It is also clear that other items in this 
budget for the military are not going to 
be utilized this year. For instance, this 
$400 million proposed pay raise; it is not 
going to come into being. There are oth
ers that I can mention. But to me the 
outstanding point is that this reduction 
has been urged by more than one of the 
able speakers who say that it can be jus
tified by not spending the money on the 
Trident, when the ink is not yet dry on 
the records of the debate and the vote 
of last week by which this same body 
approved the Trident figures in the bill 
by a very appreciable margin-10 votes 
or 11 votes or something like that. And 
in a small body like this, that is a con
siderable difference. 

Other illustrations have also been 
cited. But the biggest thing that is out
standing in my mind-and we are going 
to debate this Thursday, or soon-is that 
this body has already decided on whether 
there can be any reductions this year 
because of the SALT agreement and 
treaty and the 5-year plan. That was 
decided in the debate on the Trident and 
the carrier, and there was a decided 
margin there, as I say. So these matters 
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have already been settled by this very 
body. 

Here is another great point that has 
been made by witnesses, and it is out
standing to me: That 56 percent of all 
the money in the military budget this 
year goes for pay, allowances and related 
items for manpower-up, as the Senator 
from Washington pointed out, from 42 
percent just 5 years ago-leaving only 44 
percent for all the weaponry that is nec
essary; and it is very expensive weap
onry, there is no doubt about that. We 
try to hold the cost down by doing this 
and doing that, but still it costs a lot of 
money. So when we get down to real de
tails-! see that the Senator from Ohio 
has returned. I intend to yield to him in 
a moment. 

How much time do I have left, please? 
The PRESIDING OFFICER. Six min

utes. 
Mr. STENNIS. I shall yield a part of 

that to the Senator from Ohio. I just 
want to call the names of those who have 
come in here and taken part in this de
bate, and what they said about it. 

The Senator from Arizona (Mr. GOLD
WATER) , versed in weaponry, talked about 
the new weapons. 

The Senator from South Carolina <Mr. 
THURMOND), well versed in these mat
ters, justified the items that go to make 
the budget up. The Senator from North 
Dakota, a member of the Committee on 
Appropriations, spoke about staying this 
amendment, as did the Senator from 
Arkansas (Mr. McCLELLAN), who called 
it a meat-ax approach. The Senator from 
Pennsylvania <Mr. ScoTT) spoke, as did 
the Senator from Texas, the Senator 
from Colorado the Senator from Maine, 
the Senator from Washington. That is 
the broadest cross section and the finest 
kind of knowledgeable interest in this 
entire problem, and this military budget 
is a problem. The military security of 
this Nation is a problem, too. 

I welcome the thoughts of all, but I 
respectfully submit that, after all, the 
way this amendment is worded, it does 
not have any meaning in the real world, 
even if it should become law, because 
what is going to decide this matter 
eventually, this year, is the appropria-

-tion bill and the figures we put in it on 
these two floors. 

Mr. President, whatever time I have 
remaining, I yield to the Senator from 
Ohio. 

Mr. SAXBE. Mr. President, as a mem
ber of the Committee on Armed Services, 
I have not been reluctant to sponsor bills 
to cut the appropriations, and I have 
either been a sponsor or &. cosponsor of 
every bill that has come up on this floor 
this week. The one pertaining to a car
rier I handled myself. I cosponsored the 
one pertaining to the Trident. I was ac
tive yesterday in regt~..rd to the SAM-D 
missile. In the committee, I opposed the 
Cheyenne helicopter. I opposed the ABM, 
and I opposed the Washington ABM and 
the extension of the F-14. I fought the 
proposal as to the Harrier almost single
handedly on the floor last year. 

So I consider it a little dishonest when 
people come in and will not take a stand 
on these individual items and say, "We 
will just cut across the board." They do 

not say, "I am going to close a base in 
this State." We do not want to say that. 
It might hurt somebody. 

When you raise some question about 
the B-1, my good friend the Senator from 
California says, "You can't cut the B-1. 
They make that out in California." When 
you cut anything out of the NavY, my 
good friend the Senator from Rhode 
Island says, "We can't do this because 
this is in my State." Some of my good 
friends on the Republican side are strong 
for cutting something until the shoe 
tightens. 

Mr. PASTORE. Mr. President, will the 
Senator yield, because he used my name? 

Mr. SAXBE. No. I do not have time. 
Mr. PASTORE. The Senator has used 

my name. 
Mr. SAXBE. The SAM-D missile, for 

example, was an item that everybody 
questioned in committee. Yej;, cer
tain people who are here in Congress 
on both sides came in and said, 
"This is a great big thing for our area in 
Massachusetts, and it's an important ele
ment, so don't cut the SAM-D missile. 
We'll get the kinks out of it." 

With respect to the Harrier last year, 
I say to my good friend the Senator from 
Missouri (Mr. SYMINGTON), they were 
going to move the Harrier from England 
to Missouri, to the McDonnell Douglas 
plant-double the cost of it. I opposed 
that. 

I opposed these things when they were 
hurting me. The advance money for the 
carrier was going to be spent at Bab
cock & Wilcox, in the StatA- o~ Ohio, who 
make the reactors. The advance money 
for the Trident submarine was going to 
be spent in the State of Ohio, the same 
place, because the long-term advance 
goes into the reactors. 

What I am saying is this: They refuse 
to take a stand on an individual item. 
They either do not show up to vote or to 
vote for it on an individual item. They 
do not say what base you are going to 
close. They do not say what element of 
the bill you are going to cut back. Then 
they come along with an across-the
board meat-ax proposal and say, "We'll 
leave it up to the armed services as to 
where they cut back." They are against 
military spending, and they do not have 
to make anybody mad. 

I do not trust the military on this. 
We had a similar situation in Ohio, when 
the State ran out of money. Instead of 
laying off a thousand paper shu1Hers 
hanging around the water cooler, they 
closed the State parks. This is always 
what happens when you cut back on 
military services. You do not fire any
body; you do not fail to create new jobs. 
The first thing you do, you do not pick 
up the garbage. It is obvious. Or you let 
the bus service go to pieces. 

This is the old political approach. You 
want to cut military spending, but on 
the individual items everybody bellies 
right up and says, "Not me. Don't cut 
this. We'll all vote for the individual 
items, so we'll make it back on the across
the-board proposal." 

To me, this is the type of intellectual 
dishonesty that I think the people of 
this country question. That is why, even 
though I favor a cut in military spend-

ing, I am not going to vote for the meat
ax approach in this amendment. 

The PRESIDING OFFICER. All time 
remaining to the Senator from Missis
sippi has expired. 

Mr. McGOVERN. Mr. President, the 
Senator from Ohio has closed on the 
note with which I would like to conclude 
my remarks today. 

He reminded us of the importance of 
maintaining our intellectual honesty and 
intellectual integrity. 

We are in a position in which the 
President of the United States has called 
on Congress to set a ceiling of $250 bil
lion in expenditures on new obligational 
authority in fiscal 1973. He says that 
we have already exceeded that on a pro
jected basis by some $7 billion, and Con
gress has taken a very severe rebuke 
from the President for our "carelessness" 
in failing to hold Federal spending be
low the $250 billion level. 

All this amendment does is to respond 
in a broad sense to that concern, which 
I assume Congress shares with the Presi
dent, in trying to hold expenditures to 
a reasonable level. It says that if we are 
going to make that effort, we ought to 
include the largest department of the 
Government, the biggest part of the Fed
eral Government, in those restraints. 

So the amendment suggests that we 
hold military spending to the same level 
at which it was last year. 

This is not an amendment that guts 
any essential part of military spending. 

The senior Senator from Pennsylvania 
talked about it being a threat to the Mid
dle East in that it might require some 
changes in our forces in the Mediter
ranean. But what the amendment does 
is to leave to the discretion of the Secre
tary of Defense where these reductions 
can best be made. I do not believe that
Secretary Laird and the President of 
the United States would be so foolish as 
to make reductions that would jeopard
ize our commitment to the State of Is
rael and to the security of the Middle 
East. 

But there are numerous other areas 
where cuts can be made. 

Yesterday, many of us attended the 
funeral of the late Senator from Louisi
ana, Senator Ellender. A number of other 
Senators heard him say a few weeks ago 
that if he were reelected this year, he 
was going to devote the next 6 years to 
trying to eliminate some of the ~at and 
waste in our Military Establishment. 
This amendment could very well be 
known as the antifat amendment of the 
antiwaste amendment. It gives the Sec
retary of Defense an opportunity to 
make reductions that would eliminate 
some of the waste in our defense 
expenditures. 

One could consider, for example, that 
since 1964 we have added 5,000 officers 
above the rank of colonel, to command 
190,000 less men than we had in 1964. 
We could look at the possibility of slow
ing down progress on the Trident, on the 
new aircraft carrier, on the B-1, and on 
the ABM. All those are things that were 
decided by a very close vote in the Com
mittee on Armed Services or on tile floor 
of the Senate and are areas where pos
sible cuts could be made. 
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To those who say that the Senate is 
giving up this authority, I would say that 
we are doing the opposite. We are reserv
ing our authority to decide what the pri
orities of the Nation ought to be. We are 
saying that if cuts are to be made in the 
overall size of the Federal Government 
the Senate should exercise its authority 
as to where some of the cuts can be::.t be 
made. 

I urgently hope that the Senate will 
approve this amendment, holding mili
tary expenditures for fiscal 1973 at the 
level where they stood in fiscal 1972. 
SENATOR RANDOLPH CONTINUES POSITION ON 

REDUCED EXPENDrruRES 

Mr. RANDOLPH. Mr. President, I sup
port the amendment by the diligent Sen
ator from South Dakota <Mr. McGov
ERN) to place a limitation on new obliga
tional authority for the Department of 
Defense during fiscal year 1973, thereby 
reducing the proposed obligational au
thority by approximately $4 billion. It 
is my belief that the pending amend
ment is a reasoned and needed reduc
tion in the defense budget. I stress that 
if enacted into law this provision would 
impose a reduction in funding which 
amounts to slightly less than 5 percent 
of the administration's request for De
partment of Defense budget authority. 

Over a period of many years I have 
endeavored to work for reductions in de
fense expenditur.es which have taken so 
much from our ability to come to grips 
with urgent social and economic prob
lems at home. Facts have been developed 
on defense spending and informative 
and extensive debate has taken place in 
the Senate each year on defense budgets 
and military procurement. I am con
vinced that we can effect substantial less
ening of defense spending without en
dangering the military posture of our 
Nation and at the same time without 
preventing the executive branch from 
moving forward with effective and ad
vanced military weapons systems. 

My position on this vote is consistent 
with my support in past years of amend
ments to provide a ceiling for defense 
expenditures or to enact a certain per
centage reduction in budget requests for 
the Department of Defense. In this con
nection it is interesting to recall that in 
1963 the Senator from South Dakota 
(Mr. McGovERN) and the Senator from 
Wisconsin (Mr. NELSON) together with 
former Senator Wayne Morse and this 
Senator sponsored an amendment to cut 
procurement, research, development, 
test, and evaluation programs by $2.2 
billion or 10 percent. This amendment 
was to the defense appropriations bill 
for fiscal year 1964. That amendment 
was defeated 74 to 2 with only the Sen
ator from South Dakota and this Sen
ator voting in the affirmative. I quote 
from my remarks during that debate: 

We can and we must save billions in these 
categories that drain off so much of our 
gross national product and require so much 
of our national income that we are unable 
t o fulfill our obligations to our own people 
a t home and to provide the economic :roun-
dat ion that makes all the rest possible. 

A higher priority and a higher percentage 
o:! t he budgeted dollar must be assigned to 
t he requirements of our domestic programs, 
especially in the fields of education, health, 
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job opportunities and job training, and pub
lic improvements, including continuation of 
the program of accelerating public works on 
a Federal-local matching basis. 

We have come a long way since 1963 
in securing support in the effort to make 
reasonable reductions in the defense 
budget. Regrettably the Congress has not 
arrived at the consensus of thinking 
which will provide the opportunity for 
success in this 1972 effort. 

Mr. HARTKE. Mr President, I would 
like to state my views on the amend
ment offered earlier today by Senator 
GEORGE MCGoVERN pf South Dakota to 
the military procurement authorization 
bill which would limit military spending 
from rising in the current year beyond 
the rational needs of the country for such 
spending. The amendment would have 
authorized a cut of only $4 billion from 
the $81.6 billion requested by the ad
ministration for new obligational au
thority to a level of $77.6 billion in fiscal 
1973. The decrease would not be sub
stantial. The following figures give us a 
raw comparison of that figure, $77.6 
billion, to other recommendations and 
possible levels of military spending. 

For new obligational authorization: 
Billions 

Fiscal 1972 defense authorization 
level -------------------- - -------- $78. 1 

Senate Armed Services Committee re-
duction of 12 percent procurement 
authorization for fiscal 1973 extrap
olated to entire defense authoriza-
tion level _________________________ 71 . 8 

Full House of Representatives reduc-
tion of 11 percent for military pro
curement authorization for fiscal 
1973 extrapolated to entire defense 
authorization leveL_______________ 72. 7 

Urban coalition recommendation for 
1973 Defense Budget______________ 50. 3 

Brookings Institution recommendation 
for budget level for "elimination of 
less effective forces and selective 
slowdown in modernization"------ 72. 0 

McGovern amendment______________ 77.6 
Administration request for fiscal 1973_ 81.6 

Comparatively, the proposed McGov
ern cut is not substantial when com
pared to these figures. I urge substantial 
decreases in future years. 

Senator McGovERN has w·ged upon 
us a total authorization level for military 
spending of $55 billion in 1975. However, 
any substantial cutback or even a freeze 
on arms spending must be coupled with 
an economic conversion plan. But be
yond economic conversion planning 
there is a need to examine the growth, 
goals, and priorities of this Nation in 
conjunction with any substantial cut in 
arms spending. I commend to you the 
need for national planning to assure 
those opportunities in the context of our 
goals for national security. 

The PRESIDING OFFICER (Mr. 
HART). All time on the amendment has 
now expired. 

The question is on agreeing to the 
amendment of the Senator from South 
Dakota (Mr. McGovERN), No. 1381. 

Mr. STENNIS. Mr. President, a par
liamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. STENNIS. What is the pending 
question? 

The PRESIDING OFFICER. The ques-

tion is on agreeing to amendment No. 
1381 of the Senator from South Dakota 
<Mr. McGovERN). 

Mr. STENNIS. I thank the Chair. 
The PRESIDING OFFICER. On this 

question the yeas and nays have been 
ordered, and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Idaho (Mr. 
CHURCH) and the Senator from Georgia 
<Mr. GAMBRELL) are necessarily absent. 

I further announce that the Senator 
from North Carolina <Mr. JoRDAN) is ab
sent on official business. 

I further announce that, if present 
and voting, the Senator from Georgia 
(Mr. GAMBRELL) would vote "nay.'' 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER) 
and the Senator from Iowa (Mr. MILLER) 
are necessarily absent. 

The Senator from South Dakota (Mr. 
MuNDT) is absent because of illness. 

The Senator from Kansas (Mr. PEAR
SON) is detained on official business. 

If present and voting, the Senator 
from Iowa. (Mr. MILLER) would vote 
''nay." 

The result was announced-yeas 33, 
nays 59, as follows: 

Anderson 
Bayh 
Burdick 
Cranston 
Eagleton 
Fulbright 
Gravel 
Harris 
Hart 
Hartke 
Hatfield 

[No. 323 Leg.] 
YEAS-33 

Hollings 
Hughes 
Humphrey 
Inouye 
Kennedy 
Mansfield 
McGovern 
Metcalf 
Mondale 
Montoya 
Moss 

NAY8-59 

Muskie 
Nelson 
Pastore 
Pell 
Proxmire 
Randolph 
Ribicoti 
Stevenson 
Symington 
Tunney 
Williams 

Aiken Cotton McGee 
Allen Curtis Mcintyre 
Allott Dole Packwood 
Beall Dominick Percy 
Bellman Eastland Roth 
Bennett Ervin Saxbe 
Bentsen Fannin Schweiker 
Bible Fong Scott 
Boggs Goldwater Smith 
Brock Griffin Sparkman 
Brooke Gurney Spong 
Buckley Hansen Stafford 
Byrd, Hruska St ennis 

Harry F ., Jr. Jackson Stevens 
Byrd, Robert C. J avits Taft 
Cannon Jordan, Idaho Talmadge 
Case Long Thurmond 
Chiles Magnuson Tower 
Cook Mathias Weicker 
Cooper McClellan Young 

NOT VOTING-7 
Baker Jordan, N.C. Pearson 
Church Miller 
Gambrell Mundt 

So Mr. McGovERN's amendment <No. 
1381) was rejected. 

Mr. STENNIS. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. SCOT!'. Mr. President, I move to 
lay that motion on the table. 

Mr. THURMOND. Mr. President, I 
move to lay that motion on the table. 

The motion was agreed to. 

MESSAGES FROM THE PRESIDENT
APPROVAL OF BILLS 

Messages in writing from the Presi
dent of the United States were commu
nicated to the Senate by Mr. Geisler, one 
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of his secretaries, and he announced that 
on July 28, 1972, the President had ap
proved and signed the following acts: 

s. 473, an act to amend the Automobile 
Information Disclosure Act to make its 
provisions applicable to the possessions 
of the United States; and 

s. 1139, an act to amend the Federal 
Crop Insurance Act, as amended, so as 
to permit certain persons under 21 years 
of age to obtain insurance coverage under 
such act. 

REPORT ON URBAN TRANSPORTA
TION POLICIES AND ACTIVITIES
MESSAGE FROM THE PRESIDENT 
The PRESIDING OFFICER (Mr. Mc-

INTYRE) laid before the Senate the fol
lowing message from the President of 
the United States, which, with the ac
companying report, was referred to the 
Committee on Banking, Housing and Ur
ban Affairs: 

To the Congress of the United States: 
The difficulties of moving people and 

goods in our increasingly urbanized so
ciety are matters of deep concern to this 
Administration. 

It is clear that the problems of our 
cities cannot be solved unless we devise 
better means to coordinate the efforts of 
transportation planners with those of 
urban officials so that we can clear the 
way for fast, efficient and economical 
transportation throughout our Nation. 

The report which I am pleased to sub
mit to the Congress today summarizes 
the many ways in which the executive 
branch of the Federal Government is 
now trying to make significant improve
ments in urban transportation. 

The report was prepared jointly by 
the Departments of Transportation and 
Housing and Urban Development as re
quired by Section 4(g) of the Depart
ment of Transportation Act of 1966. In 
particular, it documents the cooperative 
efforts on legislative proposals, policies 
and activities that have been taken by 
this Administration to assure that urban 
transportation systems most effectively 
serve both our national transportation 
needs and the planned development of 
urban areas. 

I commend this report to the attention 
of the Congress. 

RICHARD NIXON. 
THE WHITE HoUSE, August 1, 1972. 

REPORT ON FEDERAL STATUTORY 
PAY SYSTEMS-MESSAGE FROM 
THE PRESIDENT 
The PRESIDING OFFICER (Mr. Mc

INTYRE) laid before the Senate the fol
lowing message from the President of 
the United States, which, with the ac
companying report, was referred to the 
Committee on Post Office and Civil 
Service: 

To the Congress of the United States: 
I am forwarding herewith the annual 

comparison of Federal salaries in the 
statutory pay systems to the salaries paid 
in private enterprise, as required by sec
tion 5305 of title 5, United States Code. 

The report, prepared by the Director of 
the Office of Management and Budget 
and the Chairman of the Civil Service 
Commission, compares the General 
Schedule pay rates to the rates paid in 
private enterprise for the same levels 
of work, as published in the Bureau of 
Labor Statistics Bulletin No. 1742, Na
tional Survey of Professional, Adminis
trative, Technical and Clerical Pay, 
June 1971. 

No adjustment based upon the com
parison was made in Federal pay rates 
because of the substitute measure en
acted as a part of the Economic Stabil
ization Act Amendments of 1971 (Pub
lic Law 92-210, approved December 22, 
1971). 

In addition, the Advisory Committee on 
Federal Pay reviewed the report and its 
comments are enclosed. 

RICHARD NIXON. 
. The WHITE HOUSE, August 1, 1972. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives, by Mr. Berry, one of its read
ing clerks, announced that the House 
had disagreed to the amendments of the 
Senate to the bill <H.R. 7338) to establish 
a Commission on Revision of the Judicial 
Circuits of the United States; asked a 
conference with the Senate on the dis
agreeing votes of the two Houses thereon, 
and that Mr. CELLER, Mr. BROOKS, Mr. 
HuNGATE, Mr. MIKVA, Mr. McCuLLOCH, 
Mr. HUTCHINSON, and Mr. McCLORY, were 
appointed managers on the part of the 
House at the conference. 

The message also announced that the 
House had disagreed to the amendments 
of the Senate to the bill <H.R. 15586) 
making appropriations for public works 
for water and power development, includ
ing the Corps of Engineers-Civil, the 
Bureau of Reclamation, the Bonneville 
Power Administration and other power 
agencies of the Department of the In
terior, the Appalachian regional de
velopment programs, the Federal Power 
Commission, the Tennessee Valley Au
thority, the Atomic Energy Commission, 
and related independent agencies and 
commissions for the fiscal year ending 
June 30, 1973, and for other purposes; 
agreed to the conference asked by the 
Senate on the disagreeing votes of the 
two Houses thereon, and that Mr. Evrns 
of Tennessee, Mr. BOLAND, Mr. WHITTEN, 
Mr. SLACK, Mr. PASSMAN, Mr. MAHON, Mr. 
RHODES, Mr. DAVIS of Wisconsin, Mr. 
RoBISON of New York, and Mr. Bow were 
appointed managers on the part of the 
House at the conference. 

The message further announced that 
the House had passed the following bills, 
in which it requested the concurrence of 
the Senate: 

H.R. 5741. An act to authorize the Secre
tary of Commerce to transfer surplus Lib
erty ships to States for use in marine life 
conversation programs; and 

H.R. 13804. An act to amend chapter 13 of 
title 44, United States Code, to provide that 
certain proceedings of the Italian American 
War Veterans of the United States, Incorpo
rated, shall be printed as a House document, 
and for other purposes. 

ENROLLED BILL AND JOINT 
RESOLUTION SIGNED 

The message also announced that the 
Speaker had affixed his signature to the 
following enrolled bill and joint resolu
tion: 

H .R. 13435. An act to increase the au
thorization for appropriation for continuing 
work in the Upper Colorado River Basin by 
the Secretary of the Interior; and 

S.J. Res. 208. Joint resolution authorizing 
the President to proclaim the third Sunday 
in October 1972 as "National Shut-In Day". 

The enrolled bill and joint resolution 
were subsequently signed by the Presi
dent pro tempore. 

HOUSE BILLS REFERRED 
The following bills were each read 

twice by their titles and referred, as in
dicated: 

H.R. 5741. An act to authorize the Secre
tary of Commerce to transfer surplus Liberty 
ships to States for use in marine life con
servation programs; to the Committee on 
Commerce. 

H.R. 13804. An act to amend chapter 13 of 
title 44, United States Code, to provide that 
certain proceedings of the Italian American 
War Veterans of the United States, Inc., 
shall be printed as a House document, and 
for other purposes; to the Committee on 
Rules and Administration. 

MILITARY PROCUREMENT AUTHOR
IZATIONS, 1973 

The Senate continued with the con
sideration of the bill <H.R. 15495) to au
thorize appropriations during the fiscal 
year 1973 for procurement of aircraft, 
missiles, naval vessels, tracked combat 
vehicles, torpedoes, and other weapons, 
and research, development, test, and 
evaluation for the Armed Forces, and to 
authorize construction at certain instal
lations in connection with the Safeguard 
antiballistic missile system, and to pro
scribe the authorized personnel strength 
for each active duty component and of 
the Selected Reserve of each Reserve 
component of the Armed Forces, and for 
other purposes. 

AMENDMENT NO. 1370 

The PRESIDING OFFICER (Mr. 
MciNTYRE). Under the previous agree
ment, the Senator from Oregon (Mr. 
HATFIELD) is recognized to call up his 
amendment on which there will be 3 
hours of debate. 

The clerk will report the amendment. 
The legislative clerk read as follows: 
At the end of the bill add a new section 

as follows: 
SEC. 605. Section 17(c) of the Military 

Selective Service Act is amended by striking 
out "July 1, 1973" and inserting in lieu 
thereof "December 31, 1972". 

ORDER OF BUSINESS 
Mr. SCOTT. Mr. President, will the 

Senator from Oregon yield me 3 min
utes for the purpose of having a col
loquy with the distinguished majority 
leader? 

Mr. HATFIELD. Mr. President, I yield 
5 minutes to the Senator from Penn
sylvania. 
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Mr. SCOTT. Mr. President, I rise to 
ask the distinguished majority leader if 
he would tell us the order of business, 
what if anything is on the second track, 
and whether we can expedite the roll
calls. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order? 

The PRESIDING OFFICER. The sen
ate will be in order. Senators will please 
take their seats. 

Mr. MANSFIELD. Yes, indeed. I will 
be delighted to. First, I make my apolo
gies to the distinguished Republican 
leader because I assured him that when 
it was time for a vote on the amendment 
which has just been defeated, I would 
put in a quorum call. I came to the 
Chamber too late, and I did not leave any 
instructions. I hope that the Senator 
from Pennsylvania will understand. 

Mr. SCOTT. That is perfectly all right. 
Mr. MANSFIELD. Mr. President, the 

Hatfield amendment will take up 3 hours. 
If all time is used, a vote will occur at 
approximately 4:25. 

Following that we will consider the 
Kennedy amendment, which has a 1-
hour limitation of time. The vote will 
occur at approximately 5:30. 

Following that, the Senate will con
sider the Hartke amendment on which 
there is a time limitation of 1% hours. 
The vote will occur at approximately 
7:15. 

The Senate will then go to the sec
ond track and will resume the considera
tion of the export control bill, S. 2736. 

There is only one amendment, the Cur
tis amendment, on which there will be a 
yea-and-nay vote, and on which there is 
a 1-hour limitation. There may be one 
or more amendments offered. We have 
agreed to vote on this bill-which has to 
be finished by midnight tonight-at no 
later than 9 p .m. 

I would express the hope that, if pos
sible, those Senators who are offering 
amendments and those Senators who are 
opposing them would consider the pos
sibility, if it is possible, to perhaps re
duce the time limitations so that the Sen
ate could get on to its business that 
much more quickly. However, that is 
something that Senators who are con
cerned will have to make a judgment on, 
and if they use the full time that is per
fectly agreeable with the leadership. 

However, in view of the fact that we 
will have a number of votes, I ask unani
mous consent that votes from now on be 
limited to 10 minutes rather than 15 
minutes and that the warning bells be 
rung at 2% minutes after the rollcall 
has begun. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I do 
this with the concurrence of the distin
guished Republican leader. 

Mr. SCOTT. I thank the distinguished 
majority leader and the Senator from 
Oregon. 

Mr. MANSFIELD. Mr. President, if the 
Senator will yield, I suggest to the Dem
ocratic cloakroom that this notice be 
sent out to all Senators. 

Mr. SCOTT. I will be glad to do the months. This evidence indicates that, due 
same. 

MILITARY PROCUREMENT 
AUTHORIZATIONS, 1973 

The Senate continued with the con
sideration of the bill <H.R. 15495) to au
thorize appropriations during the :fiscal 
year 1973 for procurement of aircraft, 
missiles, naval vessels, tracked combat 
vehicles, torpedoes, and other weapons, 
and research, development, test, and 
evaluation for the Anned Forces, and to 
authorize construction at certain instal
lations in connection with the Safeguard 
antiballistic missile system, and to pre
scribe the authorized personnel strength 
for each active duty component and of 
the Selected Reserve of each Reserve 
component of the Armed Forces, and for 
other purposes 

Mr. HATFIELD. Mr. President, I ask 
for the yeas and nays on my amendment. 

The yeas and nays were ordered. 
Mr. HATFIELD. Mr. President, the 

amendment which I have just called up 
would change the expiration date of the 
Selective Service Act from June 30, 1973, 
to December 31, 1972. The amendment 
would terminate the President's authori
ty to induct men into the Armed Forces 
at the end of this year, rather than at 
the end of fiscal year 1973. 

The issue of the draft is critical to our 
Nation's moral fiber and our national 
strength. Both are interdependent; you 
cannot have one without the other. A 
peacetime draft, which is what we have 
faced since the close of the Second World 
War, is not onlY iniquitous to the very 
nature of a democracy and the individ
ual freedoms to which we so often 
rhetorically refer but is detrimental to 
our defense posture and inimical to our 
foreign policy. A volunteer military is in
herently more equitable, just, and ef
ficient than one that is considered. 

Each time that legislation to halt the 
draft has come before this body we have 
heard of the dire consequences that we 
would face if it were not continued to be 
implemented. 

Drastic manpower shortages would re
sult we have been told in each debate 
in the face of contradicting data from 
the Defense Department. 

Last year, for instance, the Selective 
Service Act expired, and the Congress 
debated its extension for 5 months, fi
nally deciding to extend the President's 
authority to induct men into the Anned 
Forces for 2 more years. In spite of all 
of the calls of undermining our national 
defense which we heard in the Chamber 
and from the Pentagon, once the induc
tion authority had been regained, only 
10,800 men were drafted during the last 
3 months of calendar 1972. During the 
first 3 months of calendar 1973 there 
were not any draft calls, and Secretary 
Laird has announced draft calls for 50,-
000 men for the remainder of the year. 
In other words, in 18 months a maximum 
of 60,800 men will have been drafted, 
and the actual figure may be well below 
that number. Be that as it may, there is 
substantial question as to whether these 
inductions are actually needed in light of 
evidence accumulated during the last 6 

to mismanagement and indecisiveness, 
the Defense Department is falling short 
of the mandate of the President to move 
to an All-Volunteer Armed Force. 

Before examining the management 
problems of the Pentagon, I would like 
to focus on the general manpower ques
tions we face. The administration has re
quested 2.358 million men for the end 
strength of fiscal year 1973. The Defense 
Department is projecting a shortfall of 
between 40,000-100,000 men by June 30, 
1973, if the draft is halted December 31, 
1972. With the civilianization programs 
now considered by the Department, and 
the greater emphasis on utilization of 
women in the services, this shortfall 
could be easily overcome. Furthermore, 
if the recommended troop cutbacks of the 
Senate Anned Services Committee are 
implemented, this projected shortfall 
would be immediately overcome. The 
Armed Services Committee has recom
mended a 56,000-man cut in the average 
troops strength for this :fiscal year. If 
these cuts were implemented on an even 
an.d consistent basis throughout the year, 
this would mean an end strength reduc
tion of approximately 112,000 men, there
by having an end strength for fiscal year 
1973 of 2.246 million men. If, as the Sen
ate Armed Services Committee has noted 
in its report, the Gates commission rec
ommendations regarding civilianization 
were effected, roughly 106,000 positions 
could be filled by civilians that are pres
ently occupied by military personnel. 
Thus, the end strength for fiscal 1973 
would be reduced to 2.140 million men. 
Add to this the added utilization of wom
en within the services, and the overall 
end strength for men in the armed serv
ices, this fiscal year would be reduced to 
perhaps below 2 million. Put another 
way, if none of these reductions or pro
grams occur, recruiters would only have 
to increase their present recruiting ca
pability by one additional enlistment per 
recruiter every 2 months to meet the 
shortfall. Not only does either set of 
data eliminate the shortfall projected 
by the Department, but provides an over
abundance of men, thus allowing the 
services an opportunity to become more 
selective in their personnel than they 
are now. Consequently, the qualitative as 
well as the quantitative requirements of 
our Armed Forces will be adequately met. 

Last year this issue of quality was 
raised on the fioor. I think it of particu
lar interest to note that the quality in 
the overall Armed Forces has increased 
during the past year, and the infiuence 
has been negligible, if any. In testimony 
in March of this year before the Armed 
Services Subcommittee on the Volunteer 
Armed Force and Selective Service, Lt. 
Gen. George Forsythe, former director of 
Project Volunteer, said: 

The quality of new recruits is improving. 
In late September, the Army focused on 
bringing in higher quality recruits-high 
school graduates, and personnel in the up
per mental categories. During October, en
listments dropped several thousand, but 
quality was up by 25 percent. In November, 
quality continued to rise and numbers be
gan to climb. By December, quality was up 
almost 8 percent and total enlistments were 
almost 80 percent and total enlistments were 
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over 20 percent higher than the previous 
December. In August and September, slightly 
over 50 percent of Army volunteers were high 
school graduates. With emphasis placed on 
quality starting in September, the percent
age of high school graduates rose to 80 per
cent in October, 84 percent in November, 
and 88 percent in December. 

Mr. President, I would like to point out 
that these figures represent voluntary 
accessions during a period when only 
10,800 men were drafted prior to which 
time we had had no draft for 5 months. 
More recent data continues to indicate 
that quality has increased in the Armed 
Forces, so the argument that a volunteer 
military without the threat of the draft 
is spurious and without foundation. 

Another point of concern in previous 
debates has been enlistments into com
bat arms. In testimony before the Sen
ate Armed Services Committee, February 
8, 1972, Assistant Secretary of. Defense 
for Manpower and Reserve Affairs Roger 
Kelley testified that enlistments into the 
combat arms had increased by 1,200 per
cent between the last half of 1970 and 
the last half of 1971. This represented an 
average monthly increase from 250 in 
1970 to 3,000 in 1971. Recent da~a indi
cates that this increase has contmued so 
thr.t during June 1972, last month, over 
5,300 men enlisted into the combat 
arnrrs--an increase of over 130 percent 
over last year and a jump of over 2,000 
percent from 1970. With this tren~ estab
lished and with the combat enlistment 
bonus voted last year by this body, there 
is not any foreseeable problem in attract
ing the necessary men into the combat 
arms that was feared by some in this 
Chamber last year. As a matter of fact, 
if shortfalls do occur in this area in the 
future, as the Defense Department has 
indicated from time to time, it will be a 
result of poor management on their part, 
not a shortage of men. The Senate Armed 
Services Committee has pointed to this 
problem this year. In its report it ques
tioned the fact that manpower cutbacks 
mandated by the Congress have taken 
place, particularly in the area of combat 
arms. On page 125 of its report (92-962), 
the committee states: 

The Services have often tended to protect 
their support establishments when reduc
tions have been made in the past by making 
those reductions in combat forces. The com
mittee is strongly opposed to this tendency. 

The committee then goes on to indi
cate the areas in which these future 
reductions should take place. 

Some Senators have raised the ques
tion in the past about maintaining ade
quate Reserve and National .G~rd 
strength in the absence of conscnpt10n. 
I would like at this point to quote from 
a memorandum I sent to the Members of 
this body over the weekend: 

The paid drill reserves are currently un
derstrength. 

This problem could have been avoided if 
the Army had co-ordinated its massive early
releace program with a reserve recruiting ef
fort. Instead, the program was confined to 
just two posts during most of 1971, when the 
greatest reductions in active duty forces were 
being generated. 

More importantly, Defense waited until 
April, 1972 to request its reserve bonus pack
age. Had it been able to use these incentives 
when thousands of young men were leaving 

active duty, the Army would have had wait
ing lists for the reserves. My amendment will 
compel the Army to correct these manage
ment errors now, not when it is time to con
sider the Selective Service Act again. 

Furthermore, Mr. President, the draft 
is no longer relevant to the Reserves and 
National Guard. It is true, as has often 
been pointed out on the floor, that up to 
75 percent of the enlistments into the 
Reserves and National Guard were in or
der to avoid the draft. Draft calls during 
previous years have been significantly 
higher than the presently projected 50,-
000 for this calendar year. In 1968, 300,-
000 men were drafted. In 1970, 163,000 
men were inducted. In 1971, 98,000 were 
conscripted. When you consider that 
there are 498,055 in the draft pool
roughly 440,000 more men than will be 
drafted-there is virtually no pressure 
whatsoever on young men to enlist in 
the Reserves or National Guard because 
of the draft. I agree that there are prob
lems facing us with respect to meeting 
our strength requirements for our Re
serves and National Guard, but the draft 
is no longer related to that issue. I an
ticipate legislation to come before this 
body which will remedy this situation 
during this session, and I will strongly 
support it, but trying to relate the draft 
to the Reserves and National Guard at 
this point in time is like comparing 
apples and oranges. 

Another issue has usually been raised 
in opposition to a volunteer military dur
ing previous debates. It is that a volun
teer military would attract a dispropor
tionate number of blacks and poor into 
the military and that they would conse
quently be carrying the brunt of our 
actions in Southeast Asia. We have heard 
it said that poor men would be fighting 
rich men's wars. Those asserting this 
position have alleged that the draft pre
vents poor men from fighting rich men's 
wars-in this case, Vietnam. Recent data 
verifies what previous projections con
cluded, namely that the racial and in
come balance within the military is con
tinuing to be roughly proportional to the 
overall population in the country. As a 
matter of fact, it could be forcefully 
argued that, in spite of the draft, poor 
men were fighting our war in Southeast 
Asia because those with poorer skills and 
opportunities, particularly among blacks, 
were participating in combat roles in 
much higher ratios thari that of their 
representation in the overall population. 
The fact remains that the question is 
moot. The President has announced that 
we are no longer, nor will we resume, 
sending draftees to Vietnam. The issue 
is not relevant. 

The simple fact remains that, if the 
management practices of the Defense 
Department were more efficient, we 
would have a volunteer military today 
and not have the need for military in
ductions this year or during the previous 
year. For fiscal year 1973, volunteer force 
initiatives have been reduced from $320 
million the previous year to $272 million. 
It is puzzling that while the Defense 
Department has been unwilling to com
mit the Department to a specific date for 
ending the draft, they have requested 
less money for key programs (bis year 

than the year before. Either Defense feels 
that most of the problems have been 
solved, or someone is interested in hav
ing the Department fall short of the 
President's goal. By terminating the 
draft on December 31, 1972, we will force 
the Defense Department to take this 
low-priority label off the President's 
program. 

Implementation of volunteer force 
programs has lagged badly in some areas. 
Over 400,000 first-term enlisted men live 
in inadequate barracks, many of them 
World War II vintage open bays. Yet, 
Defense Department officials testified in 
the spring of 1972, that the fiscal year 
1971 barracks improvement program was 
only 78 percent completed, and that only 
10 percent of the fiscal year 1972 pro
gram had been implemented. Military 
officials stated that the funds had to be 
diverted to Southeast Asia. Regardless 
of one's views on the war in Indochina, 
all Senators will agree, I am sure, that 
the funds to support that conflict should 
come from direct appropriations, and 
not taken from moneys that have been 
designated to improve the lot of the indi
vidual GI. 

Housing opportunities, most travel 
allowances-for household goods and de
pendents--and separation allowances-
all of which are available to careerists-
are still denied junior enlisted men. This 
discriminatory treatment of lower rank
ing GI's means that 200,000 soldiers and 
their families are forced to either sepa
rate from their families or see: their new 
pay hikes eaten up by costly long-dis
tance moving expenses. The problem is 
particularly severe overseas--as noted in 
a recent Army Times article entitled, 
"Poverty in Europe"-because last year's 
reevaluation negated much of the value 
of the congressionally mandated com
parability increases. 

The shoddy personnel accounting 
practices bred by years of reliance on 
the draft have become painfully obvious 
from the Army's conduct of its con
gressionally mandated reduction-in
force last year. These deficiencies were 
noted by a Lt. Gen. William E. DePuy in 
testimony before the Senate Armed Serv
ices Committee, February 9, 1972. In his 
testimony, Lieutenant General DePuy 
stated: 

Our loss estimating is difficult. That is 
particularly true this year, when we have_ a 
whole variety of early release programs m 
effect at the same time, some of which are 
optional. So we could not possibly be correct 
in our estimates. We have been as much as 
10 percent off both ways in any particular 
month. 

In the hearings and in deliberation here 
in the Congress, another 27,000 man-year 
reduction occurred. Then we did two things. 
we did not react right away. Perhaps, fool
ishly, we hoped maybe that would be re
stored; it was not. So, we waited. That cost 
us some man years. Then our management 
was not perfect for several months, we ran 
over strength. So the combination of all of 
that gave us problems. 

Commenting on this mismanagement, 
the Senate Armed Services Committee 
noted on page 135 of its report No. 92-
962: 

The Conference on the Selective Service 
Bill, in which the manpower authorization 
was included, announced its agreement on 
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manpower authorization levels and all other 
matters save one-the Mansfield Amend
ment relating to a termination of hostilities 
in Indo-China-on July 1, 1971. Thus the 
Army had notice at the beginning of the 
fiscal year that the committee's recom
mended cut would be approved by the Con
gress unless the Conference Report were re
jected by the House or Senate and, in a new 
Conference, the question of manpower levels 
was re-opened. The Army admit ted in re
sponse to a prepared question from the com
mittee that the Congressional reduction 
would not materialize. This hope proved bar
ren when the Conference Report was ap
proved by the House and then by the Senate 
on September 21 , shortly aft er the summer 
recess. 

A second delay then compounded in the 
init ial delay. In the Army's words there were 
"several months in early FY 1972 in which 
t he Army overestimated its losses and under
est imated its gains, thus aggravating the 
man-year problem." The reason for this is 
not clear. The Army has an inherently harder 
job of estimating manpower gains and losses 
than the other Services because of its com
bined reliance on draftees, draft-motivated 
volunteers, and true volunteers. Also, there 
is reason to believe that there is some room 
for improvement in the Army's personnel 
data system. 

As a result of this poor planning in 
releasing too many men too soon, the 
Army will have a fiscal year 1972 end 
strength of 40,000 below authorized 
levels. This, of course, will make acces
sion requirements for fiscal year 1973 
higher than normal, since the Army will 
not only have to meet normal goals, but 
also make up for fiscal year 1972's over
reduction. This mismanagement was 
hardly designed to comport with the 
President's goal of ending the draft 
and raises grave questions about the 
enthusiasm of certain personnel plan
ners for the Volunteer Force. 

In addition, the Army has been un
willing to divulge its plans for ending 
the draft. Consider the following ex
amples from the Senate Armed Services 
Committee hearings of February 8 and 
9, 1972: 

"You might be surprised to know, for ex
ample, that in our program that we run out 
into fiscal year 1974, we have (deleted) we 
do in 1973-208,000 in 1973 and about (de
leted) in 1974 because of that phenomenon. 

"We are taking losses in 1972 that we 
would have taken in 1973, so a strange phe
nomenon occurs in 1973. Our losses are low, 
lower than our gains by about (deleted) a 
month. The gains are higher because they 
are being put in to take care of the later 
losses. So that difference of about (deleted) 
is multiplied by 6 is about (deleted); that 
is the build-up here." 

Since Department of Defense officials 
were quite willing to discuss accession re
quirements in a steady state, it is sur
prising that they should want to delete 
fiscal year 1973 losses and fiscal 1974 re
quirements from the hearings. Certainly 
it is not a question of withholding infor
mation on the grounds of national secu
rity-it is an attempt by the Army to 
either hide its plans for ending the draft, 
or hide the fact that its personnel man
agement is so slipshod that it cannot 
make an accurte prediction of require
ments 1 year hence. My amendment will 
require the military to make their plans 
for an end to the draft, rather than a 
justification for a renewal. 

According to the Navy Secretary, John 

Warner, their recruiting service of the 
Navy rested on their laurels too long and 
began improving their enlistment prac
tices 9 to 12 months later than they 
should have. The result has been a Navy 
performance inferior to that of the other 
services. Given the Navy's traditional re
cruiting advantage over that of the 
Army, it has been surprising to see the 
Army's superior performance to date. It 
is even more astonishing to see both 
services some 3 years behind the Air 
Force in use of advanced recruiting tech
niques. Secretary Warner has imple
mented the necessary corrective meas
w·es for a rapid movement toward an end 
to the draft. As a former Navy officer
who knows that the sea-service is a 
"can-do" organization-! am confident 
that my amendment will speed the 
Navy's ability to meet its requirements in 
an all-volunteer environment. 

Aside from these mismanagement 
problems, Mr. President, last year, rather 
than trying to increase reenlistments, 
the Defense Department succeeded in re
ducing them from their usual 11 to 12 
percent to roughly 2 percent. This action 
reduced their accessions and thereby in
creased accession requirements and pos
sible needs for inductions. Clearly the 
draft is not needed to meet our man
power requirements. My amendment 
provides more than enough time for a 
transition from the draft into an all
volunteer environment. Aside from the 
manpower question it is not needed to 
maintain some sense of equity or justice, 
as some would have us believe. Not only 
do the facts belie any assertion along 
these lines but also contradict any his
torical or commonly accepted use of 
either word "equity" or "justice." Invol
untary servitude, which is what military 
conscription is today, is the most in
iquitous institution in our society. It 
contravenes every value which our coun
try has stood for since our founding, and 
represents potential inroads of authori
tarianism into our republic. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. HATFIELD. On my time. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. HATFIELD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. Who yields 
time? 

Mr. HATFIELD. I yield myself 5 min
utes. 

Mr. President, I ask unanimous con
sent that the names of the following 
Senators be added as cosponsors of 
amendment 1370: Senators HARr, Mc
GovERN, GRAVEL, HUGHES, CRANSTON, 
PROXMIRE, and SCHWEIKER. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATFIELD. Mr. President, the 
constitutional aspects of military peace
time conscription are often overlooked 
in the mass of manpower figures and for
eign policy statements in which the gen-

eral issue is generally presented. I think 
that it might be of value to other Mem
bers of this body to review an opinion 
written in an unpublished manuscript by 
former Chief Justice Roger B. Taney on 
May 7, 1886. 

Of particular interest is the Chief 
Justice's nonreliance on the issue of in
dividual rights but on State's rights and, 
most importantly, his argument that the 
Founding Fathers had not contemplated 
conscription on a national basis because 
it did not come into practice until 1788 
with Napoleon. 

As I mentioned during the debate last 
year, the Federal Appeals Court had 
ruled that Congress' passage of the Selec
tive Service Act and the appropriation 
of funds for Southeast Asia was an im
plicit declaration of war. That decision 
was appealed, and on October 26, 1971, 
the Court of Appeals filed a certified 
copy of an order of the Supreme Cowt 
denying petition. Consequently, any Sen
ator or Congressman voting for the Se
lective Service Act or appropriations leg
islation for Southeast Asia favors our 
military involvement in that part of the 
world. 

Mr. President, I ask for unanimous 
consent that the unpublished portion of 
the opinion of the former Chief Justice 
of the United States be printed in the 
RECORD. 

There being no objection, the opinion 
was ordered to be printed in the RECORD, 
as follows: 

THOUGHTS ON THE CONSCRIPTION LAW OF 
THE UNITED STATES 

(By Roger B. Taney) 
By the Act of Congress entitled an Act for 

enrolling and calling out the national forces 
and for other purposes (generally called 
the conscription law) all able bodied male 
citizens of the United States between the 
ages of twenty and forty-five years except as 
thereinafter excepted are declared to con
stitute the national forces and liable to 
perform military duty in the service of the 
United States when called out by the Presi
dent for that purpose. 

The 2nd Section excepts and exempts from 
operation of the Law, the Vice President of 
the United States, the Judges of the various 
Courts of the United States, the head of the 
various executive departments of the gov
ernment, and the governors of the several 
States, sundry other descriptions of persons 
are also exempted from family considerations, 
or want of health, whose exemption is not 
material to the matter now before the Court. 

The 18th Section provides that the per
sons called out shall be liable to serve for 
a period not exceeding three years. 

The question to be decided is,-Does Con
gress under the Constitution of the United 
States possess the power it has in this in
stance exercised? 

In determining this question it is neces
sary that we should fix clearly in our minds 
the relative powers of the general and State 
governments, and the attitude in which they 
stand to each other when exercising their re
spective powers. 

The confederation which existed prior to 
the adoption of the present constitution was 
a mere league of independent States. Each 
State retained the entire sovereignty within 
its own teiTitoriallimits, and the confederate 
power could not exercise forcibly any au
thority civil or military by its own officers 
within the territories of a State without its 
consent nor did it possess any power within 
these limits in any case paramount and 
superior to that of a State. 

It was under these circumstances and in 
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this state of things that the present Con
stitution was formed. 

By adopting this Constitution, the people 
of the several States created the government 
of the United States and delegated to it 
certain specified powers of sovereignty within 
their respective territories; 2 but in express 
terms retained all the powers not thereby 
conferred on the U. States, in their own 
hands. Two separate governments are thus 
to exercise powers of sovereignty over the 
same territory and the same people at the 
same time. The line of division between them 
is marked out. Each of them is altogether 
independent of the other in the sphere of 
action assigned to it. The power of the Fed
eral government is paramount to that of the 
State within the limits of its delegated pow
ers. The authority of the several States is 
equally paramount within the limits retained 
by the States-neither owes allegiance to, 
or is inferior to the other,a being both sov
ereignties they stand on equal ground-and 
the Citizen owes allegiance to the General 
government to the extent of the powers con
ferred on it and no further-and he owes 
equal allegiance to the State to the extent 
of the sovereign powers ' they reserved,
The rule as to allegiance and the reason of 
the rule are clearly stated in I Blackstone's 
Commentaries, 366, in the following words: 
."Allegiance is the tie or ligament which 
binds the subject to the King in return for 
that protection which the King affords to 
the subject."-And as neither the Federal 
government, nor that of a State, could law
fully afford protection to the Citizen beyond 
the limit of their respective powers, no al
legiance can be claimed or is due from the 
Citizen to either government beyond those 
limits. It is a divided allegiance but not in
consistent-the boundaries of each sover
eignty being defined and established, and 
not interfering with one another, and each 
independent of the other in its own sphere 
of action. 

These principles were decided by this Court 
unanimously and upon much consideration 
in the case af Ablemore vs. Booth,6 21 How. 
366. But the great importance of the case 
now before the Court makes it proper that 
I should again refer to the clauses in the 
Constitution which bear upon the subject. 
Clause 16, S. 8, Article I. authorizes Congress 
"to make all laws which shall be necessary 
and proper for carrying into execution the 
foregoing powers and all other powers vested 
by this Constitution in the government of 
the United States, or in any Department or 
officer thereof. And again the second clause 
of the 6 article declares that this constitu
tion and the laws of the United States which 
shall be made in pursuance thereof, and all 
treaties made or which shall be made under 
the authority of the United States shall be 
the supreme law of the land, and the Judges 
in every State shall be bound thereby, any
thing in the Constitution or laws of any 
State to the contrary notwithstanding. 

And Article 11 of the amendments to the 
Constitution declares "that the powers not 
delegated to the United States by the Con
stitution nor prohibited by it to the States 
are reserved to the States respectively or to 
the people. 

These clauses show that the sovereignty 
of the general government is not a general & 
pervading one--but is confined to the pow
ers delegated by the Constitution. And all 
the rights and powers of sovereignty not del
egated are reserved to the States. The sover
eignty of the State therefore to the extent 
of this reservation is wholly independent of 
the general government.6 

The last mentioned clause it will be ob
served was an amendment to the original 
Constitution after it had been fully dis
cussed before the people and in the conven
tions of the dl1ferent States, and was mani-

Footnotes at end of article. 

festly adopted to show more clearly than the 
original instrument was supposed to do, 
that no general supremacy over the States 
was intended to be conferred on the Federal 
government, and to show by the plainest 
and most positive words that the States were 
still sovereignties in their character. 

Indeed the sovereignty of the States is 
expressly recognized in the 2d clause of the 
2d Sect. of the 4th Article which provides 
that "a person charged in any State with 
treason, felony or other crime who shall :flee 
from justice and be found in another State 
shall on demand of the Executive authority 
of the State from which he :fled, be delivered 
up to be removed to the State having juris
diction of the crime." The State must be 
sovereign,7 and the party accused must owe 
it allegiance in return for the protection it 
affords him, or the crime of high treason 
could not be committed against it, nor its 
Courts have jurisdiction of the offence. 

It follows from what is above stated, that 
the Federal government has no inherent, 
and original powers of sovereignty. It has 
only what the States delegated-and any 
exercise of sovereign power beyond these 
limits would be a usurpation 8 of State sov
ereignty-and consequently illega.l.0 

This brings me to inquire whether the 
power exercised in passing the Conscription 
Act above mentioned has been delegated to 
the Federal govel'nment. 

In pursuing this inquiry we must not con
fine our attention to a single clause and con
strue it as if it stood by itself apart from all 
other provisions. The whole instrument must 
be taken together-general words in one 
clause may be restrained in the meaning by 
other provisions in the instrument and no 
construction can by any just rule of con
struction, be given to any one clause, that 
would make it repugnant to the plain words 
of another and make the Constitution so 
carefully and deliberately prepared incon
sistent with itself. 

Guided by this well established and fa
miliar rule of construction-! proceed to ex
amine the clauses in the Constitution which 
bear directly on the question. 

The constitution establishes and recog
nizes two kinds of military force entirely dif
ferent from each other in their character, 
obligations and duties.-The 12th clause of 
the 8th Section of the 1st Article gives to 
Congress the power to raise and support 
armies. The power is general,-the number 
is not limited and it embraces times of peace 
as well as times of war, when raised it is ex
clusively subject to the control of the United 
States authorities.-It is a body of men sepa
rated from the general mass of citizen-sub
ject to a. ditrerent code of laws liable to be 
tried by Military Courts instead of the Civil 
Tribuna.ls.-and may be employed at all 
times in or out of the United States, at the 
pleasure of Congress-and willing or not 
willing forced to obey the orders of their 
superior officers. And in the 3rd clause of 
the lOth Section of the 1st Article it is pro
vided that "no State shall without the con
sent of Congress keep troops, or ships of war 
in time of peace."-The powers given to the 
general government to raise and support 
armies, necessarily carries with it the power 
to appoint their officers, and the power to 
make rules and regulations for its govern
ment is given by the 14th clause of the Sec
tion and Article last above referred to. These 
rules and regulations so far as they concern 
the individuals who compose the army are 
altogether independent of State authority,
a.nd the control of the whole body is exclu
sively and absolutely in the general govern
ment.-They compose the national forces,
or what is called in the Constitution the land 
forces of the United States. 

The other description of military force is 
the militia over which by the express provi
sions of the Constitution the general gov
ernment can exercise no power in time of 
peace, and but a limited and specified power 

in time of war.-It will be observed that as 
relates to the Army the power is given to 
raise and support it, a. power which Congress 
in its discretion may or may not exercise. 
But the militia is spoken of, as a known mili
tary force, always existing and needing no law 
to bring it into existence and merely requir
ing organization, discipline and training to 
make it efficient. 

Thus the clause 16-in the Section and 
Article aforesaid declares that Congress shall 
have power "to provide for organizing, arm
ing and disciplining the militia and governing 
such part of them as may be employed in the 
service of the United States reserving to the 
States respectively the appointment of the 
officers and the authority of training the mi
litia according to the discipline prescribed by 
Congress." 

The clause immediately preceding ( 15) 
gives Congress the power to provide for call
ing forth the militia to execute the laws of 
the Union, suppress insurrection, and repel 
invasion. But what description of persons 
composes the militia who are thus to be of
ficered and trained by the State,-and may 
be called to aid the general government in 
the emergencies above mentioned? The an
swer will be found in the 2d amendment to 
the Constitution which declares that "A well 
regulated militia. being necessary to the se
curity of a free State, this right of the people 
to keep and bear arms shall not be infringed". 
The militia is therefore to be composed of 
Citizens of the States, who retain all their 
rights and privileges as citizens who when 
called into service by the United States are 
not to be fused 1o into one body-nor con
founded with the Army of the United States, 
but are to be called out as the militia of the 
several States to which they belong and con
sequently commanded by the officers ap
pointed by the State. It is only in that form 
or organization that they are recognized in 
the Constitution as a military force.n 

The United States can exercise no authority 
over them except only in the contingencies 
specified in the Constitution. 

This ..... is plainly and distinctly ex
pressed in the 1st clause of the 2nd Section 
of the Second Article which declares that-

"The President shall be commander in 
chief of the Army and Navy of the United 
States and of the militia oj the several States 
when called into the a.ctua! service of the 
United States." 

The distinction between the Army of the 
United States and the Militia of the several 
States and the power which the President 
may exereise over them respectively is here 
clearly stated. He has no power over the 
Militia unless when called into the actual 
service of the United States. They are then 
called out in the language of the Constitu
tion, as the militia of the several States. The 
General government has no militia., it has 
only the Army and Navy-The militia. force 
duly organized and ready to be called out 
belongs to the several States and may be 
called on 1n the emergencies mentioned to 
aid the land and naval forces of the United 
States. 

But if the act of Congress of which I am 
speaking can be maintained all of the clauses 
in the Constitution above referred to are 
abrogated. There is no longer any militia
it is absorbed in the Army .-Every able 
bodied Citizen, not exempted by that law, 
belongs to the national forces-that is to the 
Army of the United States. They are not to 
be called out as the Militia. of a. State--but 
as a part of its land forces-and subject as 
soon as called on to a.ll the obligations of a 
private soldier, in the ranks of the regular 
army. 

The Generals, Colonels and other Officers 
appointed by the State according to the pro
visions of the Constitution are reduced to 
the ranks, and compelled to maroh as private 
soldiers and obey the orders of such persons 
as the President may select to command them, 



August 1, 1972 CONGRESSIONAL RECORD- SENATE 26215 
and they and every other able bodied citizen 
except those whom it has been the pleasure 
of Congress to exempt, are compelled against 
their will to subject themselves to military 
law, to be tried by military Courts instead of 
the civil tribunals--and to be treated as de
serters if they refuse to surrender their civil 
rights. 

It appears to me impossible to believe that 
a Constitution and form d! government 
f ramed by such men can cont ain provisions 
so repugnant to each other. For if the con
scription law be authorized by the Constitu
t ion, then all of the clauses so elaborately 
prepared in relation to the militia, coupled 
as they are with the declaration " that a well 
regulated militia is necessary for the secu
r ity of a free State", are of no pract ical value 
and may be set aside and annulled whenever 
Congress may deem it expedient. 

The power to do this is, I understand, 
claimed under the clause which gives Con
gress the power to raise and support armies. 

It is true that the power is delegated with
out specifying the manner in which the 
armies are to be raised.l.!l But no inference 
can be drawn from these general words that 
would render nun and inoperative the plain 
and specific provisions in regard to the mili
tia, to which I have above referred. No just 
rule of construction can give any weight to 
inferences drawn from general words, when 
these inferences are opposed to special and 
express provisions, in the same instrument. 

But apart from this consideration the 
words themselves, even if they stood alone, 
Will not, according to their known and estab
Ushed use and meaning in the English lan
guage, justify this construction. 

During the period when the United States 
were English Colonies, the Army of Eng
land,-the standing army,-was always 
raised by voluntary enlistments.~nd the 
right to coerce all the able bodied subjects 
of the Crown into the ranks of the Army and 
subject them to military law, was not claimed 
or exercised by the English government-and 
when the power to raise and support armies 
was delegated to Congress, the words of the 
grant necessarily implied that they were to 
be raised in the usual manner.1'-And the 
general government has always heretofore so 
understood them and has uniformly by its 
own officers recruited the ranks of its "land 
forces" by voluntary enlistments for a speci
fied period. 

The general words "to provide and main
tain a navy'' could with much more apparent 
plausibility be construed to authorize co
ercion when a sufficient number of volunteer 
seamen could not be obtained. For at the 
time the Constitution was adopted and long 
before it had been the practice of the British 
government to compel by force seamen to 
serve on board its ships of war whenever 
there was a deficiency of volunteers--and it 
might be said with some appearance of rea
son, that the power to provide and maintain 
a navy, implied that it was to be provided 
and maintained in the same manner that 
it had been provided and maintained by the 
the government under which we had before 
lived.-! do not think the Whalers and 
Fishermen, and Seamen of the Northern 
States would assent to such a construction 
or admit it to be correct.-It certainly would 
not be correct--for such a power over lands
men or seamen would have been repugnant 
to the principles of the government which 
was then framed and adopted. 

I t is true also that the act recites in the 
preamble that an insurrection and rebellion 
exists against the authority of the United 
States, and that it is its duty to suppress 
it.-But this is the very crisis which the 
framers of the Constitution foresaw might 
happen and ha3 given to the general govern
ment the powers they deemed adequate to 
meet it, or safE'! to grant. 

Footnotes at end of article. 

It is the state of things in which Con
gress is authorized to provide for calling out 
the militia of the several States and if that 
course was pursued; the forces called out 
would be commanded by officers appointed 
by the State,-and it can hardly be main
tained that where a specific power is given 
to Congress in a certain contingency, Con
gress may when the contingency happens 
repudiate the means prescribed in the Con
stit ution and adopt others which it may 
deem more effectual,-such a construction 
would make the Constitut ion of no higher 
authority than an act of Congress,-and 
every provision in it liable to be repealed and 
altered or disregarded whenever in the judg
ment of a majority of the Legislature the 
public interest would be promoted by the 
exercise of powers not conferred.16 

Much has been said in Courts of Justice 
as well as elsewhere of the war powers of 
the general government, and it seems to be 
assumed that the Constitution was made 
for a time of peace only and that there is 
no provision for a time of war. I can see no 
ground whatever for this argum.ent. The 
war power of the Federal government is as 
clearly defined in the Constitution as its 
powers in time of peace-Congress may raise 
and support armies--it may provide and es
tablish a Navy-it may lay an embargo-it 
may provide for calling out the militia of 
the several States--it may grant letters of 
marque and reprisal-it may suspend the 
habeas corpus--it may quarter soldiers in a 
house without the consent of the owner, in 
a manner to be regulated by law, which it 
cannot do in time of peace. These are all 
war powers--powers to be exercised in time 
or war-or in preparation for war-And when 
we find these powers and none others enu
merated and conferred for war purposes, it 
is conclusive proof that they are all that were 
deemed necessary, and that it was not deemed 
safe or prudent to trust more in the hands of 
the new government. This conclusion seems 
inevitable when we find that all powers not 
delegated to the general government or for
bidden to the States were reserved to the 
States and the people. The same considera
tions apply with equal force to the case of 
an insurrection or rebellion against the au
thority of the United States. The Habeas 
Corpus may be suspended and the militia 
called out to suppress it-The Constitution 
has armed the general government with these 
powers to meet the emergency mentioned in 
the preamble to this law. But it seems to 
be supposed that these measures are not 
adequate to meet the crisis--and that the 
Federal government may for the time dis
regard the limitations of power contained in 
the Constitution and adopt any measures 
it may deem necessary to put down the 
rebellion. This view of the subject, in its 
effect, puts aside the government created by 
the Constitution and establishes a tempo
rary or provisional government in its place
But the Judiciary who derive all the power 
they possess from the Constitutional govern
ment-and have all sworn to support it, 
would hardly be justified in violating any 
of its provisions-or in sanctioning their 
violation by any other Department of the 
government--They can never be called on 
to execute or enforce unconstitutional laws 
or recognize as justifiable assumptions of 
power which the Constitution has not con
ferred. 

But there is a more serious objection to 
this act of Congress-than those above 
stated-It enables the general government to 
disorganize at its pleasure the government 
of the States-by taking forcibly from them 
the public officers necessary to the execution 
of its laws. 

I have already spoken of the sovereignty 
reserved to the States, a.s altogether inde
pendent of the sovereignty of the United 
States and in no respect subordinate to it. 

It had high duties to perform in the protec
tion of the persons and property of the citi
zen in preserving the peace and promoting 
the prosperity of the Citizens of the State. 
And as the militia when called into the serv
ice of the United Startes were to be taken 
from the people of the State it is essential 
to the existence of State Sovereignty that 
its governors, judges and civil officers neces
sary for the purpose of carrying on the gov
ernment should not be taken away, and the 
government thereby disorganized and ren
dered incapable of fulfilling the duties for 
which it was created, what officers are re
quired for that purpose, the State sover
eignty alone can judge, :\Ccordingly we find 
in the clause of the Constitution herein be
fore referred to, that no power is granted to 
the Federal government to determine what 
description of persons shall compose the mili
tary force called the militia; the power to 
provide for organizing, arming and disciplin
ing the militia, was necessarily delegated to 
Congress to make that arm of the military 
force efficient by conforming that organiza
tion and discipline to that of the army, so 
that when called into the service of the 
United States they might conveniently act 
together. 

But the power prescribed who shall be lia
ble to be called on and who exempted, is not 
given, not any power from which it can be 
inferred, on the contrary the right to ap
point the officers and train the men is re
served to the State-The State must there
fore determine who are to be trained, and 
they are to be selected from the people or 
the State-It would necessarily happen that 
many from age or infirmity were unfit for 
military duty-and many would hold official 
stations essential to the existence and exer
cise of the State government; of this the 
people of the State have the sole right to 
judge. And such persons would not be en
rolled and trained by the State because 
their duties required them to be elsewhere. 
And if the services of the militia were called 
for by the United States those only who 
were enrolled and trained under the State 
officers would be required by the State to 
respond to the call, and the State government 
would go fulfilling its functions without in
terruption or inconvenience. 

But the Act of Congress assumes the right 
of the General government to enroll in the 
national forces of the United States, and is in 
the army or "land forces" as they are called 
in the Constitution, every able bodied male 
citizen of the State without regarding the 
position he may hold in the Sta.te govern
ment--neither the judges nor executive offi
cers, except the governor, are exempted and 
are made liable to trial by military court, 
and to punishment as deserters, if they re
fuse to march when ordered by the President. 
What is to become of the people of a State 
if their executive officers and judges are taken 
away, and their Courts of Justice shut up? 
It will hardly be said in defence of the law 
that the Governor may appoint others to fill 
their places; for I believe it will be found 
that t he people of no one of the States antic
ipated the possibility of such a state of things 
and have not therefore ma<ie provisions in 
their respective Constitutions to meet it. And 
indeed if every able bodied citizen is liable to 
the Conscription unless exempted by Con
gress, the Governors of the States, if they 
had not been specially exempted, might be 
forced into the army, and find themselves 
standing by the side of their generals and 
Judges as privates in the ranks and com
manded and disciplined by officers appointed 
by a different sovereignty. 

Nei ther does the privilege of hiring substi
tutes or paying $300, lessen the constitutional 
objections to the law. For the State Officers 
could not be required to furnish substitutes 
or pay $300, unless the power exists to com
pel them to serve in person. 

There can be no actual government with-
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out proper officers to exercise its powers and 
execute its laws. The act in question shows 
that Congress was fully sensible of this
and has exempted all of the executives and 
judicial officers of the United Sta..tes, whose 
services are required to carry on the govern
ment. That government is preserved in the 
full, free and uninterrupted exercise of all its 
powers. But it exempts none of the Officers 
of the Sta-te governments, but the Gover
nor-and it leaves him without any ot her 
officer, executive or judicial. How is the peace 
of the State to be preserved, and the laws 
efficiently executed, if the whole or even a 
part of the officers of the State to whom these 
duties have been assigned are taken away 
and forced into the Army of the United 
States? No one I think can believe that the 
men who framed the Constitution could have 
intended to give to the new sovereignty they 
then created the power to paralyze or cripple 
the old ones, so as to disable them from 
executing the power expressly reserved to 
them :1a powers essential to the safety of 
the people of the Sta.te and which the State 
government alone could exercise under the 
provisions of the Constitution. 

I speak of the Constitutional and lawfUl 
power, not of the physical power which the 
Constitution has placed in the hands of the 
Federal government.u 

For in a contest of mere force, a State 
would meet the United States upon very un
equal terms--prepared as the latter always 
is with a disciplined army and navy at its 
command. But so far from intending to 
give the general government the power to 
disorganize the government of a State they 
have carefully and jealously excluded it 
:from any right to interfere in the domestic 
controversies and difficulties of a State, even 
where its aid might be supposed to be useful. 
For in the case of rebellion or insurrection 
against the State government, the United 
States is not allowed to interfere in it, to 
support the State au";hority, unless its as
sistance is applied for by the Legislature of 
the State or by the Executive where the Leg
islature cannot be convened (Art.-4, S. 4.) 
scarcely any provision could more strongly 
show how anxiously and jealously the sov
ereignty of the States was guarded from any 
interposition by the United States. It is not 
permitted even to defend it, unless their as
sistance is asked for by the State authorities. 

The circumstances that the Federal gov
ernment pervades the whole union, and that 
its power within the sphere of action as
signed to it, is supreme over that of the 
States, is perhaps calculated to create an 
impression upon the minds of those whose 
pursuits have not led them to examine par
ticularly the provisions of the Constitu
tion-that its supremacy over the State 
extends to all cases where the general gov
ernment may choose to exercise it. The 
character of the powers assigned to it, and 
in which its power is supreme, is also calcu
lated to attract the public attention far more 
than the quiet exercise of State powers, in 
any single State. But it must be remem
bered that State Sovereignty also pervades 
every part of the Union and in that respect 
is coextensive with that of the United 
States. In every part of the Union (except 
the territories) there is a State government, 
exercising independently of the general gov
ernment, all the powers not delegated to the 
United States. These powers although not 
so striking as those exercised by the general 
Government are not less important to the 
happiness of the people. For while the 
powers conferred on the general government 
contain mainly our foreign relations and 
the intercourse between the ditferent States, 
it is the State Sovereignty which preserves 
tranquility in the State, and guards the life, 
liberty and property of the individual Citi
zen, and protects him in his home and in his 
ordinary business pursuits. 

It cannot be that the men who framed 

the Constitution, or the people who adopted 
it could have regarded these interests as of 
less value than those committed to the care 
of the Federal Government,-and could have 
intended on that account to give the latter 
the power, whenever it deemed it expedient 
to paralyze the action of the State govern
ments,-and leave the people to choose be
tween anarchy on the one side, or a purely 
unlimited military despotism on the other, to 
be coerced by the United States. 

For the reasons above stated, I am of opin
ion that this Act of Congress is unconstitu
tional and void,-and confers no lawful au
thority on the persons appointed to execute 
it. 

FOOTNOTES 
1 Omitted. 
2 Judge Taney at this point claims that the 

people delegated powers to the federal gov
ernment. In Ableman vs. Booth he says "it 
was necessary that many of the rights of sov
ereignty which the states then possessed 
should be ceded to the general government." 
(21 Howard 517). In neither case does he 
say a new nation was created. In the Booth 
case he also pointed out that the courts were 
a substitute for an appeal to arms. Perhaps 
we might draw the conclusion that even a 
bad decision might be more desirable than a 
bad war. 

a It would seem to follow that to refuse to 
obey an unconstitutional act or order of 
either government would be no treason. Thus 
the ancient Calvinistic doctrine and the spirit 
of Magna Charta seem to put on new life 
from this reading of the Constitution. There 
seems to be suggested a constitutional right 
of resistance to ungranted powers. 

4 The word sovereignty, as Daniel Webster 
so ably pointed out in the case of the Bank of 
Augusta vs. Earle, does not occur in the Con
stitution. Persons who remember Webster 
only for his nationalistic arguments in his 
Reply to Hayne might be both interested and 
surprised at his demarcation of state and 
federal sovereignty so well stated in this later 
case. It would seem that Taney's essay sug
gests more points in harmony with those 
views than either George Ticknor Curtis or 
Alexander H. Stephens reveals in his debate 
on the subject after the War Between the 
States (See Alexander H. Stephens, Review
ers Reviewed, New York, 1872, pp. 61-123). 
When Webster chose to argue for the re
served sovereignty of the states he could 
state it with all his accustomed ability. 

5 It has seemed to me that this paper of 
Judge Taney is even clearer on the rights 
and extent of state sovereignty than the able 
exposition of the subject given in the Booth 
case. But even at that time when Taney was 
upholding the powers of the federal govern
ment against the defiance of a state Taney 
was careful to call attention to the "volun
tary" entrance of the states into the compact 
of the federal union. The meaning of the 
word contract has been virtually converted 
into the word organic by writers of the fed
eralist and nationalist schools of thought. 

e This relationship still exists. Should the 
New Deal and even the federal government 
perish in some frightful political cataclysm 
the states would, legally at least, remain 
with their rights of sovereignty and al
legiance unimpaired. 

7 This enunciation is a great victory for 
states• rights and state sovereignty, for it lo
cates a residual sovereignty powerful to de
fend itself within the language of the con
stitution itself. It is an argument which 
could be used either by the Calhoun follow
ers or by those of Taney. Taney was no wor
shipper or follower of Calhoun. Indeed he 
seems to have either distrusted or disliked 
him. See Carl Brent Swisher's Roger B. 
Taney, New York, 1935, p . 451. 

s See note 3. 
9 This paragraph reminds us of a part of 

President Buchanan's Message of December 
1860. One of the instances of this doct rine of 

limitation will be found in Taney's opinion 
in Commonwealth of Kentucky vs. Dennison, 
Governor of Ohio, (241 Howard 107). In this 
case, it will be remembered, Taney overruled 
the fugitive slave law in favor of non-coer
cion of the Governor. President Buchanan's 
message in 1860 in favor of the non-coercion 
of a state found some critics but some of his 
friends and certain of his foes held that the 
Supreme Court had in this case sustained his 
argument, e .g. Charles Warren, The Supreme 
Court, Boston, 1932, Vol. II, p. 367. 

10 A second oath is st lll used to federalize 
the militia. 

u Marshall, before he went on the bench, 
seemed to hold that the states had the right 
to resist federal usurpations by force of arms 
if necessary. Madison once spoke in the same 
strain. See P. C. Centz. (alias for Sage), The 
Republic of Republics, Boston, 1881, pp. 389, 
392; Elliot's Debates, vol. Ill, 414, 420. Gover
nor John Floyd of Virginia defined Andrew 
Jackson's intention to coerce Sout h Carolina 
as treason. He was not only prepared to resist 
it but if necessary to die in the struggle. 
Charles H. Amber. Ed., The Life and Diary of 
John Floyd, Richmond, 1918, pp. 204, 206. 
As a result of Floyd's defiant attitude federal 
troops were sent by sea instead of through 
the Old Dominion. No actual engagement was 
fought at the time and the question rested 
until 1861. 

1ll Lincoln saw this difficulty but neverthe
less claimed the power for the federal govern
ment. Professor Andrew C. MacLaughlin in 
his able but very federalistic volume, Con
stitutional History of the United States, (New 
York, 1935, pp. 628, 629, quoting Lincoln's 
works, vol. II, p. 381), extols Lincoln's policy. 

u Chief Justice White, himself a Confeder
ate Veteran, took a. different view of the sub
ject in the draft cases in 1918 (245 U.S. 366). 
Although he stressed the changes wrought 
by the 14th Amendment in that case, he 
seemed unwilling to admit that Elliot's De
bates would have denied him a similar con
clusion. Taney had knowledge of these de
bates and came to a different conclusion. 
According to Doctor Steiner, Taney thought 
what had sufficed for Washington ought to be 
sufficient for Lincoln. We managed to sur
vive the Revolution without a draft by the 
central authority and ought to have been 
able to do as well under the stronger union of 
1789. He held that the same method was 
ample in either event. After all it is a sad 
commentary on democracy when the so
called sovereign people have to be forced by 
their alleged agents to continue a slaughter. 
Both governments in the War of '61 had to 
resort to conscription and both found much 
opposition in their paths. Taney hoped that 
both sides would call a convention and settle 
their ditferences. See Smith's Roger B. Taney, 
p. 190, Durham, N.C., 1935. 

u For the unpopularity of the draft during 
the War of 1812 (See McMaster, A History of 
the People of the United States, Vol. IV, pp. 
241, 242). This action was against a foreign 
enemy. 

15 Evidently Taney would not have held 
that the governors, who refused to call out 
the militia in answer to Lincoln's orders, 
were guilty of misconduct. Such governors 
who refused were either silent or questioned 
the constitutionality of the call. 

16 This same type of reasoning appears in 
Kentucky vs. Dennison. When the conscrip
tion act of the Confederacy was challenged 
the opponents of the act used this same line 
of attack. Their reasoning is as clear as 
Taney's statement. Moreover, the Confederate 
Constitution like the Articles of Confedera
tion left no doubt as to its position in the 
matter of state sovereignty. Yet the Virginia 
Court before which the case was tried, reject
ed this point of view and sust ained the Con
federate draft. (John Randolph Tucker, The 
Constitution of the Un it ed States, Chicago, 
1897, vol. 11, pp. 579, 580). It was the same 
lin' of reasoning which Chief Just ice White 
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accepted 1n the draft cases tn 1918. Thus a 
broad construction view of a Confederate 
Court became part of the law of the land dur
ing the World War. Had Taney decided the 
matter in the 60's his opinion in Kentucky vs. 
Dennison seems to indicate that he would not 
have sustained a Federal Conscription Act. 
His essay leaves no doubt concerning his per
sonal views on the subject. 

17 These excellent distinctions between 
right and might deserve a wider circulation. 

Mr. HATFIELD. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. HATFIELD. On my time. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. STENNIS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STENNIS. Mr. President, what is 
the pending matter before the Senate? 

The PRESIDING OFFICER. The 
amendment of the Senator from Oregon, 
No. 1370. 

Mr. STENNIS. Mr. President, for the 
information of Senators, there is a time 
limitation of 3 hours on this amendment, 
and it is possible that we will be able to 
yield back some time, as indicated to me 
by the Senator from Oregon. I state that 
for the information and guidance of the 
Senate. Two Senators have asked me to 
yield them some time. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. STENNIS. I yield. 
Mr. ROBERT C. BYRD. I am glad to 

hear the distinguished manager of the 
bill indicate that there is a good pos
sibility that time will be yielded back. 
With all the amendments and the pas
sage of another bill in sight before the 
day ends, it is going to run us quite late 
if full time is taken on each amendment. 
Would there be any possibility at this 
time that the distinguished manager of 
the bill would indicate that the time 
could be cut back on this amendment 
from 3 to 2 hours? 

Mr. STENNIS. I think it could be bet
ter than that. 

Mr. ROBERT C. BYRD. May I ask the 
distinguished Senator from Oregon if he 
would react to that question? 

Mr. HATFIELD. I am willing to yield 
back the remainder of my time at this 
point. 

Mr. STENNIS. I hope to be able to 
communicate within the next few min
utes with the two Senators who want to 
speak. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

Mr. STENNIS. Mr. President, we all 
recall that last year we spent a great 
number of weeks in debate after full 
hearings about the extension of the draft. 
Some thought the draft should be ex
tended for 2 years, as was the custom. 
Some wanted it extended for 2 years, 
others 1 year, and others did not want 
it renewed at all. After the utmost con
sideration, we finally agreed in sub
stance--the majority did-that assum
ing that the volunteer Army was going 

to be the future program, 2 more years 
of the draft was necessary, nevertheless, 
and we passed the bill on that basis. 

One year has passed, and my remarks 
will relate primarily to what has hap
pened since then and will lead to a con
clusion of the need for the draft certain
ly for another year. 

Mr. President, I yield myself 10 min
utes, and I will conclude as rapidly as 
I can. 

For more than 30 years, this Nation 
has relied on the draft as a major source 
of military manpower. The transition to 
an all-volunteer armed force must be 
careful and deliberate or it may not suc
ceed. I think it is clear that many want 
to end the draft as quickly as possible, 
but it is important that we not sacrifice 
the strength and effectiveness of the 
Armed Forces in the process. Last year 
the Congress approved a legislative pro
gram to raise military pay, improve con
ditions of military service and extend the 
draft for 2 years until July 1, 1973. In 
my opinion, this 2-year period is a rea
sonable timetable for giving the all
volunteer force a fair chance. Any short
ening of this time-any disruption of this 
planning-would mean that we would 
risk losing the chance of attaining an 
all-volunteer force. 

Let us examine the record of accom
plishment during the last 3 years: 

The draft system was reformed by 
eliminating inequitable deferments and 
by reducing a young man's period of draft 
vulnerability from 7 to 1 year. 

Draft calls were reduced from 299,000 
in 1968 to 50,000 in 1972. This reduction 
in draft calls was made possible by sub
stantially reducing the size of the Active 
Forces and by troop withdrawals from 
Vietnam. The Active Forces were re
duced by 1.2 million men and U.S. troop 
levels in Vietnam are being reduced from 
a peak of 549,500 to 39,000 by Sep
tember 1. 

The Department of Defense recently 
announced that draftees will not be sent 
to Vietnam. 

Military pay has been raised to com
petitive levels, the service recruiting 
organizations have been expanded and 
vigorous efforts are being made by the 
armed services to improve the attrac
tiveness of military service. As a result 
of these actions, there has been a slow 
but steady increase of volunteers who 
joined, because they perceive the ad
vantages of a military career and not 
because of the pressure of the draft. 

Although we may be within sight of 
the goal of ending the draft, much re
mains to be done in the 11 months before 
July 1, 1973. I hope the services can 
succeed in these 11 months, but they 
need all this time. 

Mr. President, I was doubtful about the 
so-called volunteer army, but I agreed to 
give it a try. I thought 2 years was the 
minimum, and the experience of tpe first 
year has proved not only that it is essen
tial to have the draft for 2 years, but it 
proves that there is a good chance it 
might be successful. So it is entirely pos
sible that, a year from now, instead of 
talking about repealing the ch·aft law, we 
will be saying that everyone is happy and 
we are not going to have a draft law. I 

am not committing myself to that posi
tion now, but I am not so hardheaded as 
some think. When we get some proof, I 
will be happy that we can end the draft. 

The number of true volunteers enter
ing military service is still inadequate to 
sustain the Active Forces. In fiscal year 
1972, 93,000, or 25 percent of the 371,000 
who enlisted. volunteered only because of 
the pressure of the draft. This is an im
provement over last year, but we still 
have a long way to go before we can do 
without this draft pressure on enlist
ments. These draft induced enlistments 
are running about double the actual 
number of draftees who are inducted. 

Strength shortages in the National 
Guard and Reserves are serious-49,000 
below statutory strength-because draft 
inducement is more important in the Re
serves than even in the Regulars. 

Health professionals and other critical 
specialists are badly needed, and a quick 
termination of the draft could create a 
health manpower crisis in the Armed 
Forces. 

The amendment to end the draft on 
December 31, 1972, will not solve any of 
these difficult manpower problems. I 
strongly urge the Senate to vote against 
this amendment and to give the Depart
ment of Defense time to try to make the 
volunteer Armed Force concept work. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD this 
letter to me, dated yesterday, from the 
General Counsel of the Department of 
Defense, which urges and gives reasons 
for the retention of the draft until July 
1, 1973. 

There being no objection, the letter was 
ordered to be printed in the REcORD, as 
follows: 

JULY 31, 1972. 
Hon. JOHN C. STENNIS, 
Chairman, Committee on Armed Services, 

U.S. Senate, Washington, D.C. 
DEAR MR. CHAmMAN: Reference is made to 

Amendment No. 1370 to H.R. 15495, 92d 
Congress. 

The Amendment would amend section 17 
(c) of the Military Selective Service Act to 
terminate induction authority thereunder on 
December 31, 1972 instead of July 1, 1973. 

Military manpower requirements essential 
to the national security are not yet being 
fully met even with limited induction; hence, 
termination of such authority on Decem
ber 31, 1972 could jeopardize national 
security. 

Before the draft can be safely terminated, 
there are significant problems which must be 
solved: 

Twenty-five percent of those who enlisted 
in the past fiscal year volunteered only be
cause of the pressure of the draft. Additional 
time will be required to increase the number 
of true volunteers entering the Active Forces. 

Additional incentives are needed to avoid 
projected shortages of doctors and other 
health professionals after the draft ends, and 
to meet requirements for other critical spe
cialists whose skills command a premium 
wage in the civilian economy. 

The National Guard and Reserves have 
fallen 49,000 below their statutory strengths 
as draft pressure has eased. Guard and Re
serve strengths will continue to decline un
less a way is found to stimulate enlistments 
and reenlistments. 

The Department of Defense believes that 
these problems can be solved if it is given 
the time to improve the attractiveness of 
m111tary service. 

The most significant effect on officer pro-
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curement would be in the ability to obtain 
health professionals, particularly physicians 
and dentists. For more than twenty years 
most of these officers have been obtained as 
a result of the existence of the so-called "doc
tor draft". If this mechanism is removed 
before alternative procurement methods are 
developed, it is anticipated that the Depart
ment of Defense would be unable to obtain 
the minimum number of health professionals 
necessary to meet military requirements. The 
most immediate deficit would be among den
tal officers because the procurement of den
tists during FY 1973 is dependent upon the 
continued exist ence of the "doctor draft." 

Accordingly, the Department of Defense 
strongly recommends against the adopt ion 
of Amendment No. 1370. 

Sincerely, 
J . FRED BUZHARDT. 

Mr. STENNIS. Mr. President, we have 
some staff members out now from the 
Armed Services Committee making a sur
vey about readiness of the Army, as to 
manpower, weaponry, morale, and so 
forth. They made a preliminary run last 
week. I awaited their report on that be
fore firming up the idea that we would 
make this complete study. Now it is my 
opinion that we should make the survey 
complete. Although I am not convinced 
yet, it may be that we will have hearings 
on this entire matter of readiness which 
includes the points I have already listed, 
but certainly this indicates that an 
honest try is being given to make the 
volunteer Army work. 

If we repeal the Selective Service Act 
now, virtually everything we have gained 
will have been lost. Pandemonium, al
most, will result. Whereas, if we let this 
run until the expiration date, we can 
prepare for that date in advance, or 
we can prepare for a plan to try to get it 
renewed. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER (Mr. 

STAFFORD). Who yields time? 
Mr. STENNIS. Mr. President, I yield 

5 minutes to the Senator from South 
Carolina (Mr. THURMOND), and then .I 
will yield to the distinguished Senator 
from New York (Mr. BucKLEY) next. 

The PRESIDING OFFICER. The Sen
ator from South Carolina is recognized 
for 5 minutes. 

Mr. THURMOND. Mr. Presicien~. I rise 
in opposition to the pending amendment 
offered by the distinguished Senator 
from Oregon (Mr. HATFIELD). 

This amendment would terminate the 
Selective Service Act December 31, 1972, 
rather than July 1, 1973, as earlier pro
vided for by the Congress. 

Mr. President, the orderly termination 
of the draft is a major and costly under
taking. It is not possible to say at this 
time as to whether or not it can be safely 
accomplished. 

While draft calls have been low in re
cent months, it is still necessary to bring 
into military service small numbers of 
personnel to meet the national security 
needs oj the Nation. Without the Selec
tive Service authority to summon these 
men and without the act's inducement 
upon volunteers the Nation's uniformed 
forces could be forced into a serious con
dition. 

The Senate should bear in mind that 
the Congress has sharply cut back the 
Army in recent years and the resulting 

personnel turbulence has brought readi
ness levels down to very low points. Fur
ther personnel turbulence, such as could 
result from this amendment almost cer
tainly would cause serious problems, es
pecially in the Army. 

President Nixon's program to reach a 
volunteer force and to end reliance on 
the draft as early as possible while meet
ing our national security requirements 
have been assigned the highest priority 
within the Department of Defense. 

Significant progress has been made in 
moving to a volunteer force but there 
are, nevertheless, major problems re
maining. Draft calls were reduced to 98,-
000 in calendar year 1971 compared to 
163,500 in calendar year 1970. During the 
last 6 months of calendar year 1971, it 
is estimated that 70 percent of all en
listees were true volunteers compared to 
60 percent of enlistments a year ago 
and 50 percent 2 years ago. 

Further, on June 28, 1971, the Presi
dent announced the nonassignment of 
draftees to Vietnam unless they volun
teer. At the time of the President's an
nouncement, 170 draftees were on or
ders for assignment to Vietnam dw·ing 
the period July-October 1972. There ap
pears to be no severe impact from their 
reassignment. 

The initial assessment on the basis of 
July enlistments to date is that the 
President's announcement has had no 
adverse effect on enlistments in part 
due to the virtual cessation of U.S. Army 
forces in land combat operations. 

Present shortfalls in recruiting for 
the National Guard and Reserve Forces 
would increase in fiscal year 1973 if the 
induction authority was terminated on 
July 1, 1972. Abut three-fourths of all 
Guard and Reserve enlishments were 
draft-motivated in fiscal year 1971. In 
spite of the pay raise and intensified re
cruiting efforts, and because of the very 
low draft calls, actual strengths of the 
Guard and Reserve have dropped 52,000 
below statutory minimums. It not only 
appears that congressional authorization 
will be required for additional incen
tives to improve voluntary enlistments 
in the Guard and Reserve, but that dur
ing fiscal year 1973 continuation of the 
draft authority will be necessary as a 
motivator of enlistments until the other 
programs are more productive. 

Mr. President, for these reasons I op
pose the amendment and hope that it 
will be rejected. 

Mr. STENNIS. Mr. President, I now 
yield 5 minutes to the distinguished Sen
ator from New York <Mr. BucKLEY). 

The PRESIDING OFFICER (Mr. 
STAFFORD). The Senator from New York 
is recognized for 5 minutes. 

Mr. BUCKLEY. Mr. President, I want 
to thank the Senator from Mississippi 
for yielding me this time. 

I stand, also, to speak in opposition 
to the pending amendment. I do so not 
because I do not have total sympathy 
with the objectives of the distinguished 
Senator from Oregon (Mr. HATFIELD). As 
a matter of fact, a year ago I argued as 
strongly as I could in favor of the Domi
nick amendment which would have ter
minated the extension of the draft on 
December 31, 1972. When that failed, I 

also introduced an amendment of my 
own, seeking a compromise which would 
have terminated the draft in March of 
next year, in order precisely to keep 
strong pressure on the military to do its 
best, toward achieving the objective of 
a volunteer military. 

I feel, however, that this Congress 
made its decision a year ago when it 
provided the Department of Defense 
with a 2-year period within which to 
achieve the objective of an all volunteer 
military. I think that Congress made it 
totally clear, in coming forward with the 
2-year extension instead of the custom
ary longer extension, that Congress 
was serious about achieving that objec
tive. 

I would agree with the distinguished 
Senator from Oregon that, in many de
tails, the Pentagon has probably not 
been so effective as it might have been 
in inducing young men to volunteer for 
military service or to choose military 
careers. 

For example, we saw the phenomenon 
of allowing thousands upon thousands 
of young men to terminate their service 
4 months earlier, ahead of schedule, 
when the offer of such a termination 
could have been used as an inducement 
for the men to join the Reserves, where 
we are falling so critically short. 

But, nevertheless, I again get back to 
my main point and that is that to at
tempt, now, this late in this period, to 
cut the draft back by over 50 percent in 
the remaining time, would create pres
sures that would be unfair to the mili
t ary and, by the same token, pressures 
which could jeopardize the concept of 
the volunteer military. 

I believe that the last thing we want 
is to see this concept fail. It is a concept 
that is totally in the tradition of Amer
ica's history, a concept that is totally 
consistent with our ideas of freedom and 
of voluntarism. 

I, for one, do not want to see our 
chances of establishing that it can work 
aborted by an attempt to assert discre
tion far too late in the game to be ef
fective. Finally, I would like to say that 
one of the best times in which to achieve 
the enlistment of large numbers of re
cruits comes right after the close of the 
school year when young men and grad
uating from high school or from colleges 
and are thinking about their lifetime ca
reers, when the larger pay scales now 
available for those in the military service 
are far more attractive, and when they 
can weigh the advantages and the integ
rity of service and military life outside 
the context of a hot war. 

I believe it would be very foolish to 
remove the opportunity for the military 
to make an effort to get recruits in the 
crucial month of June of next year by 
terminating the draft on December 31 
of this year. 

Mr. President, as I say. I totally sym
pathize with the objectives of the Sen
ator from Oregon. But I believe his 
effort to totally achieve an all-volunteer 
army at an earlier date is contrary to the 
result that we all want. 

Mr. HATFIELD. Mr. President, I yield 
5 minutes to the Senator from Califor
nia. 
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The PRESIDING OFFICER. The Sen
ator from California is recognized for 
5minutes. 

Mr. CRANSTON. Mr. President, I first 
want to applaud the Senator from Ore
gon for the distinguished leadership he 
has provided in committee and in the 
Senate over a substantial period of time 
in the fight against the draft. His con
sistency and deep understanding of trJs 
complex issue has been a great source of 
our committee's effort. 

Mr. President, the Senator's basic 
presentation covered many of the key 
issues involved in a consideration of 
whether we should abolish the draft and 
move at once to an all-volunteer army. 

One major point, it seems to me, is 
that a dictatorship gives orders even 
when unnecessary, and a democracy 
should always give choices and only gives 
orders when it is absolutely necessary. 

Mr. President, I worked as a young 
newspaper correspondent in Hitler's Ger
many. And a member of that program de
fined that regime as meaning that 
"everything that was not prohibited was 
compulsory." We should be as far from 
that as we can be. 

Judging from the studies I and others 
have made, and from the criteria applied 
by the Senator from Oregon, I am con
vinced that we can meet our manpower 
needs without a draft. 

At the present time, therefore, I be
lieve that a draft is totally inconsistent 
with a democracy. 

The President of the United States has 
stated that he wants to end the draft by 
June 30, 1973. I believe that he is sincere 
in working toward that goal. However, 
recent hearings before the Armed Serv
ices Committee and the Subcommittee 
on the Volunteer Armed Force and Se
lective Service have convinced me that 
the miiltary is not moving fast enough 
toward the President's goal. 

Rather than increasing their requests 
for volunteer-force initiatives in the fis
cal year 1972 budget, the Department 
of Defense has actually lowered its re
quest in this area, from $320 million in 
fiscal year 1972 to $272 million for fiscal 
year 1973. This reduction is significant 
because this budget will take us through 
the President's target date, and because 
the hearings held this year demonstrate 
that the services have a long way to go 
before achieving an all-volunteer-force 
capability. Apparently, either the De
partment feels that all the problems have 
been solved, or someone in the Depart
ment is not interested in meeting the 
President's date. 

One example of a.n Army program 
which is far behind schedule is the bar
racks rehabilitation program. Lt. Gen. 
George I. Forsythe, Special Assistant for 
the Modern All Volunter Army, testified 
that the fiscal year 1971 portion of the 
program is only 78 percent complete and 
the fiscal year 1972 part of the program 
is only 10 percent complete. Even more 
surprising however, was the revelation 
that this program is behind schedule 
because the Army has been transferring 
funds from this program for the war 
effort in Vietnam. I think we all can 
agt·ee that the money for the Vietnam 
war should come from direct a.ppropri-

ations, not from the money the Congress 
expected to be spent on improving the 
lot of the individual GI. 

Beyond this example, housing oppor
tunities, most travel allowances--for 
household goods and dependents-and 
separation allowances-all of which are 
available to careerists-are still denied 
to junior enlisted men. The results are 
discussed in the article, "Poverty in Eu
rope," published in a recent issue of the 
Army Times. The situation is particu
larly severe overseas, but it is no less a 
problem here in the United States, where 
some men are still forced to make use of 
food stamps and other welfare programs. 

Neither has the military even begun 
to make full use of women. The Depart
ment claims that more studies are 
needed before they can determine where 
women can be best utilized. It has been 3 
years since the President announced his 
June 30 deadline for ending reliance on 
the draft. Why were not these studies 
made long ago if the Pentagon really 
believed the President? And, further
more, why is the Department insisting 
that only 18,000 women will be utilized 
by 1978? 

By far the worst example of bad man
agement by the military, however, was 
the Army's handling of the reduction in 
force ordered by the Congress last year. 
As a result of very poor planning, too 
many men were released early, leaving 
the Army with a shortfall of 40,000 men 
which will have to be made up in 1973. 
I wonder why we should make young 
men suffer the consequences of the 
Army's bad personnel planning and poli
cies. Assuming, however, that we must 
make up the shortfall, the Hatfield 
amendment does not go into effect until 
December 1972. That should allow plenty 
of time to utilize the draft. 

The Navy must also come in for some 
criticism because they waited too long 
before upgrading their recruiting proce
dures. This has resulted in a shortfall 
for the Navy as well. It is interesting to 
note that, in spite of the traditional re
cruiting advantage the Navy has held 
over the Army, the Army's performance 
has been far superior in the low-draft 
environment. On the other hand, both 
the Army and the Navy are 3 years be
hind the Air Force in utilizing modern 
recruiting techniques. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. HATFIELD. Mr. President, I yield 
3 additional minutes to the Senator from 
California. 

The PRESIDING OFFICER. The Sen
ator from California. is recognized for 
3 additional minutes. 

Mr. CRANSTON. Finally, Mr. Presi
dent, the Reserves and the National 
Guard are also facing a. shortfall of 
50,000 men as a. result of waiting too 
long before developing a recruiting sys
tem. These two branches have tradition
ally been able to depend on draft-induced 
volunteers, but in a. low draft situation, 
their numbers have fallen off sharply. 
Again the question arises: Why did they 
wait until they were confronted by low 
draft pressure to to begin implementing 
an adequate recruiting system? 

Mr. President, I am convinced that 

the military did not believe that the Pres
ident really intended to let the draft 
expire in June of 1973. For that reason, 
they have dragged their feet in imple
menting the programs which would make 
achievement of this goal possible. How
ever, it is not too late. If the Senate 
acts now and ends the draft on Decem
ber 31 of this year, the services will still 
have time to implement the programs 
already funded, and the Congress can 
respond by acting on the incentive pack
age which I introduced along with the 
Senator from Colorado (Mr. ALLOTT) . 
I believe that this is the only way we 
can in fact achieve an end to the draft, 
because the military sh.ows no inclina
tion to end their reliance on this ab
horrent system. 

Mr. STENNIS. Mr. President, I yield 
5 minutes to the Senator from Arizona. 

The PRESIDING OFFICER. The 
Senator from Arizona. is recognized for 
5 minutes. 

Mr. GOLDWATER. Mr. President, it is 
with deep reluctance that I rise to speak 
in opposition of the proposal of my 
friend, the Senator from Oregon. He and 
I traveled in the same direction in days 
past on this measure to bring the men 
home earlier. 

I feel particularly keen about this. I 
believe I was the first man in public life 
to openly advocate the end of the draft, 
and I did so in my opening speech dur-
ing my campaign of 1964. , 

The reason I oppose this, Mr. Presi
dent, is mostly a matter of timing. 1 
would have to agree with the Senato:r 
from California that the military gen
erally have not taken after the all vol
unteer military with the insight and the 
zeal that I think they should have. I 
really believe they felt that we would 
never end the draft in Congress. But I 
think they are convinced now that Con
gress means that on June 30 of next 
year the draft will end. 

My opposition to the draft is a moral 
one and a constitutional one. I do not 
believe, with the exception of a dire 
emergency when this country must raise 
a. military force of millions of men, that 
we have the constitutional or the moral 
right to tell any young person how he or 
she is going to spend 2, 3, or 4 years of 
his or her life. 

If we try to do this at this time, and 
end the draft at the end of December, 
I do not think that it is fair to the 
Pentagon. They realize we mean busi
ness when we ta..lk about a volunteer 
military. We should keep prodding them 
and I feel, as I have all along, as the war 
in Vietnam ends and the division ends 
in this country, particularly among 
young people about serving their coun
try in time of need, the military is going 
to become an attractive career. 

Certainly, we have raised the pay 
scales and we have raised fringe bene
fits. We have made service in the mili
tary, while not comparable fully in pay, 
comparable to other professions and 
businesses. Certainly, comparability has 
been raised and it should become, as it 
has been in years past, very desirable for 
any young man or woman in the future. 

I hope this amendment is defeated. 
Knowing the military as I do, I know 
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their change of heart. I know while some 
people in the military do not believe we 
can have a volunteer force, I firmly be
lieve we can, and I think those people 
in the personnel departments of the dif
ferent branches of our military are be
ginning to realize they are going to be 
dependent upon volunteers and they are 
going to improve their methods of at
tracting these people. After all, there is 
not much difference between December 
31 and June 30. Our call for draftees has 
dropped almost to zero. The pitiful thing 
of this whole operation to me is the fact 
that we are seeing applications for Re
serve service and National Guard service 
fall off because men no longer feel they 
have to duck the draft by getting into 
these two groups. If we are going to 
maintain a Reserve Force at the ade
quacy Secretary Laird has said it must be 
held in both the Reserve and the Guard, 
we will have more young men and wom
en asking to join these organizations, and 
both will be better organizations if they 
are not filled up with people using them 
to get out of being drafted. 

While I dislike disagreeing with my 
friend from Oregon, I feel in this case 
that, in all fairness, it would not be fair 
to the military or to the country at this 
time to order an end to the draft. It is 
going to be difficult enough to bring it to 
an end in June. 

Mr. President, I hope the vote will be 
against the amendment. 

Mr. HATFIELD. Mr. President, I yield 
myself 5 minutes. 

The PRESIDING OFFICER. The Sen
ator from Oregon is recognized for 5 
minutes. 

Mr. HATFIELD. Mr. President, briefly, 
to summarize the posture of the amend
ment and the purpose as to why I pre
sented it at this time, I think it is very 
interesting to know that even for those 
who have agreed with the basic philoso
phy of a volunteer system, many are 
caught in the dilemma as to whether the 
military has taken it seriously. 

Frankly, this is a cause of great con
cern to me that we have to say on the 
floor of the Senate in effect that the 
military perhaps has been dragging its 
feet in fulfilling the mandate of Con
gress, not only the mandate on forced 
reductions but even on the mandate 
which has been clearly stated by the 
President of the United States that the 
draft is going to end in June 1973. I think 
that is something of great concern to all 
of us because no admiral or general 
should be higher in decisionmaking or 
policymaking in this democracy of ours 
than the civilians who are represented on 
the floor of the Senate and on the floor of 
the House. 

Frankly, too often we had abdicated 
our responsibility by saying that the gen
erals and admirals know best. That is 
not what the Constitution says. The 
Constitution states that Congress sets 
the military levels and raises the Army 
and the NavY. 

It is a sad admission we have to make 
on too many occasions that we in Con
gress, as civilians, do not have the ex
pertise, or that we have to wait for the 
admirals and the generals to make deci
sions or tell us how to make decisions. 

I have great respect for our military 
leadership. Some of my closest friends 
represent the leadership in the Army, 
Navy, and Air Fore, but as one Senator 
I have a constitutional duty to be in
formed fully, to know what the facts are, 
to make judgments with the input of 
the military counsel but not in the dom
ination of the military, either because 
of its failure to fulfill the mandate of 
Congresss or because it is dragging its 
feet on the objectives stated by the Pres
ident. 

It is clear that even with the reduc
tion in the draft calls in the last 3 years, 
we have had a distinctive increase, a 
very noticeable and impressive increase 
in enlistments in the Army and for com
bat duty within the Army. We have al
r£>ady cited statistics of how much in
crease we have had but aisv not only 
have we had an increase in the number 
who volunteered at a time when there 
was less pressure from the draft and 
threat for them to be drafted, but an in
crease in the quality of our military per
scnnei. 

I have cited statistics where we had 
up to an 84- to 88-percent increase in 
high school graduates just in the first 
6-month period of this year. We also 
concede there has been mismanagement 
on the part of the Pentagon which 
created the shortfall. and with better 
personnel management we could have 
achieved the all-volunteer army even be
fore this moment at which we speak, 
let alone the time set forth in this 
amendment of December 31. 

Mr. President, yesterday Secretary of 
Defense Laird addressed an ROTC sum
mer training program in Indiantown Gap 
Military Reservation, Pa. I ask unan
lmous consent to have printed in the 
REcORD the remarks he made at that 
time. 

There being no objection, the remarks 
were ordered to be printed in the REcORD, 
as follows: 
AnDRESS OF SECRETARY OF DEFENSE MELVIN R. 

LAIRD 

Secretary LAIRD: Thank you very much. I 
appreciate this opportunity to visit with the 
ROTC Cadets that are here at Indiantown 
Gap. I've had the opportunity to be here 
before as Member of Congress some six years 
ago when there was some talk about chang
ing over this particular training spot and 
making some changes. After that trip it was 
agreed that we would keep this facility open 
for a period of time and the Executive Branch 
yielded to Congressional pressure at that 
particular time. I was part of that Congres
sional pressure. 

I'm here today to try to dramatize, as best 
as I can, the importance of the ROTC pro
gram as we begin another school year. We 
have a waiting list of universities and col
leges that are interested in taking this pro
gram on and we aa-e doing, I believe, very 
well in maintaining our enrollment. Next 
year, I hope that there's some women here 
at this training program as far as your Army 
is concerned, because we have equal and fair 
treatment for all individuals as far as the 
Services are concerned. We're moving in the 
dire~ion of moving up the Army, as the Air 
Force has already done, to ROTC training for 
women as well as men. 

I'm from a political background, as all of 
you know. I was for nine terms in the Con
gress of the United States, the House of Rep
resentatives, and then have served as Secre
tary of Defense these past 3 Y2 years. There's 

one thing that's a great asset. Don't let any
body mislead you about that. Military service 
is one of the first things a Democrat or a 
Republican lists as one of their qualifications 
to go forward in public life. When people are 
looking for a job or a job opportunity after 
they get out of college or after they finish 
their other training pursuit, whether it be 
in vocational education or high school tech
nical programs, one of the first things that 
you'll see on any job application, one of the 
things looked at by employers and person
nel managers all over this country, is the fact 
that a young person has had some of the 
military training some of the discipline that 
goes along with military training, and so I 
think that's one of the things we should be 
talking about. 

We're changing in the Department of De
fense for the first time since 1939. Since 1939, 
as all of you know, the manpower require
ment as far as the Department of Defense is 
concerned has been made up of conscript 
labor, where young people did not have a 
choice. Each time there was a manpower 
problem in the Department of Defense, be it 
in the Army, Navy, the Air Force, the Marine 
Corps, all the personnel officers had to do was 
just look to Selective Service and say, well, 
we can fill those requirements by putting a 
little more pressure on as far as Selective 
Service is concerned. 

The military was not adequately paid or 
adequately compensated as compared with 
other segments of our society. Since 1939 
that manpower problem has been taken care 
of that way. We are making the change and 
we are going to make the transition so that 
on June 30 of next year we will be in a volun
teer situation, and we're movlng in that di
rection as you know. When I became Secre
tary of Defense, 300,000 young people were 
taken into military service through the Se
lective Service and many more were draft
motivated. We reduced that to 200,000 the 
first year; then 100,000; and 50,000 this year; 
and we will go to zero by June 30. We've done 
that by making some of the incentives avail
able to young men and to young women, and 
we've put almost the entire peace dividend 
as we've changed from war and wound down 
the war in Southeast Asia; as we've removed 
over 500,000 men, we've taken this savings 
that has come about there and put them al
most entirely into manpower. So that all 
you have to do is look at the manpower costs 
in 1965, when we were spending $21 billion 
in this manpower area but we've done it be
cause we believe that one out of ten, under 
a volunteer service, which we will reach this 
next year, one out of ten young men and 
women, that are needed for military service 
should be compensated just as other people 
in our society are compensated for the kind 
of jobs that they're doing. 

Their job is just as important as other 
professional jobs are in our society, because 
the national security requirements which are 
the requirements that we have to maintain 
the foreign policy objectives of our country, 
to meet the obligations of our four multi
lateral and four bilateral treaty arrange
ments which have been confirmed and ap
proved under our Constitutional process by 
the United States Senate, those obligations 
have to be met, they are to be met by young 
men and women who are willing to serve in 
our military services. But everyone isn't go
ing to be required to serve, but those that 
do serve should be adequately compensated 
on a fair and equitable basis and the labor 
costs should up in the Defense budget and 
we should stop using conscript labor ro use 
and meet the national security requirements 
of our country. 

So as you go back, and some of you will be 
going back to your college campuses, I hope 
that you will discuss with your fellow stu
dents the importance of adequately financing 
in the Defense budget the manpower costs; 
adequately compensating those young men 



August 1, 1972 CONGRESSIONAL RECORD- SENATE 26221 
and women who've given us this foreign pol
icy tool that is so important. It's absolutely 
essential, I think, that we not take any back 
seat from anyone in stressing the importance 
of truly reflecting our labor costs for man
power in the DoD budget, and not using 
other means of taxing our young people to 
perform this important labor which is so 
necessary to the safety and sem;trity of our 
people. 

I've talked too long. I just wanted to ex
press to you my appreciation as Secretary of 
Defense for the contribution all of you are 
making, and to hope that you will never take 
a back seat in looking upon your mission, 
your training with pride, because I know 
I'm proud to be associated with you, and the 
important work which we have in restoring 
peace and maintaining peace for the years 
to come. 

Thank you. 

Mr. HATFIELD. Mr. President, I wish 
to quote from one part of the statement 
where Secretary Laird said: 

We should stop using conscript labor to use 
and meet the national security requirements 
of our country. 

That is about as clear a statement that 
I can imagine, using the King's English, 
or I guess it is using the Queen's English, 
from the Secretary of Defense as to his 
position. It is very clearly stated. 

The President has made a very clear 
statement giving dates as to his commit
ment and I think with the record I have 
cited and the statistics from the Penta
gon and the Senate Armed Services Com
mittee, it is well within our responsibil
ity and well within our authority and well 
within our good sound judgment to bring 
about an end to the draft and signify 
that to the Armed Forces effective De
cember 31 of this year. 

Mr. STENNIS. Mr. President, there are 
no other speakers that I know of who 
wish to speak in opposition to the amend
ment. I have only this concluding 
thought. 

Senators will recall that we passed the 
2-year Selective Service Act and that 1 
year of that period has expired. All of 
these efforts have been going on in trying 
to get a volunteer army concept that is 
workable but naturally more than 1 year 
is required. Plans were ba-sed on a 2-year 
concept. To cut it off now would be to re
verse what has been done and throw 
away what progress has been made. 

I hope the amendment is rejected. I 
hope next year we will not have to enact 
a continuation of the draft, but as of now 
I think the probabilities are that we will 
have to reenact it. That is all I can say, 
and I am ready, if the Senator from Ore
gon is ready, to yield back the remainder 
of my time. 

The PRESIDING OFFICER. Does the 
Senator from Oregon yield back the re
mainder of his time? 

Mr. HATFIELD. Mr. President. I am 
ready to yield back, but first I would like 
to say that I always enjoy debate and 
colloquy on the floor of the Senate with 
my good friend from Mississippi because, 
as he recalls, we had this debate in 1967, 
1968, 1969, 1970, 1971, and again in 1972, 
and we are always just in the preparation 
of an aU-volunteer army. So I say, with 
all respect, I hope to be back here in 
1973, and by that time to celebrate, if 
we do not adopt this amendment, the 

passing of a very odious form of conscrip
tion, which is contrary, in my opinion, to 
the ideals of a democracy and the ideas 
expressed therein. 

Mr. STENNIS. Mr. President, may I 
take half a minute to reply? 

In the debates the Senator is referring 
to, he certainly had me traveling uphill 
and going in low gear. Today we are just 
floating along in neutral, and it is a lot 
easier this way. 

Mr. STAFFORD. Mr. President, since 
I have the highest personal regard for 
the outstanding Senator from Oregon 
and because I have been proposing an all
volunteer force since 1967, it is with 
regret t.hat I oppose his amendment to 
end the draft as of December 31 of this 
year. The draft expires next June 30, and 
as I do not expect the Senate to extend 
the authority at that time, I see no valid 
reason for cutting the period by 6 
months, thus jeopardizing the adminis
tration's efforts to end the draft once and 
for all. 

It is simply not fair to the administra
tion to cut short its final months when 
just last year we gave them a clear ex
tension of induction authority until June 
30, 1973. As a Member of the House of 
Representatives, I voted last year for a 
1-year extension. But that vote lost in 
the House just as it did in the Senate. 

Congress by its actions gave the ad
ministration until June 30, 1973, to com
plete its transition to an all-volunteer 
force. The planning and programing de
pend on that time period, and to sud
denly cut that short by a full 6 months 
could create havoc with any sensible 
planning process. 

But what is more more important, Mr. 
President, is the fact that because the 
draft almost surely will not be extended 
next year, the services need those final 
6 months to improve their manpower 
management to a point where they will be 
able to sustain sufficient forces to meet 
our national security needs on a com
pletely volunteer ba-sis. 

That we are now in the final11 months 
of the draft is quite clear. Just yesterday, 
Secretary Laird told a group of ROTC 
cadets that, and I quote, "The United 
States will have an all-volunteer Army 
b:r next June 30." I want to emphasize 
the significance of this statement, for it 
is the first time that the administration 
has set a firm date. Up to now, the ad
ministration, as well as all of us, have 
been simply hoping that we would be 
able to make it. The Secretary has now 
committed the Department of Defense 
and the military services to reaching that 
goal. 

I am, I admit, sympathetic with the 
argument that ending the draft now will 
put such pressw·e on the services that to 
protect their own force levels, they will 
then, and only then, make the effort 
needed to attract and retain sufficient 
volunteers. Some of the manpower policy 
problems that have developed over the 
last year would indicate that there is a 
viable basis for such an argument. 

But I think it premature--essentially 
because the services are finally accepting 
the fact that the draft is not one of their 
planning options-that it would not exist 
after next June. Because of this, I think 

we can assume that they will do all that 
is necessary over the next 11 months to 
insure that we will meet the needs of na
tional security with volunteers, and be 
able to do so on a continuing basis. 

I am reminded of the Army's attitude 
just last year. In June, the conference 
committee on the Military Selective 
Service Act and pay bill issued a state
ment of agreement on 27 of the 28 dif
ferences between the House and the Sen
ate-reserving the end-the-war language 
for further discussion. At that time, it 
became fully clear that the Army would 
be required to implement a reduction in 
force of some 50,000 average man-years 
during fiscal year 1972. But planning and 
actions did not go into effect until after 
the President signed the act in Septem
ber and a full third of the year had been 
lost. Had action been taken earlier, the 
reduction in force would not have forced 
the Army to drop its reenlistment rate 
precipitously and lose valuable, trained 
men who were volunteering for continued 
duty. Their actions are reflected in much 
higher than necessary draft calls this 
year and a general postponement of the 
day when zero calls would have been 
reached. 

At a meeting in my office with Assist
ant Secretary of the Army for Manpower 
and Reserve Affairs Hadlai Hull and 
General Kerwin, Deputy Chief of Staff 
for Personnel, both men assured me that 
they understood the draft would not be 
extended next year. Speculation was ir
relevant, they added, for their planning 
was based on that assumption. In other 
words, leaders in the Army were finally 
understanding that an end-of-the-draft 
is a foregone conclusion. Now is not the 
time, therefore, to snap the rug out from 
under these manpower planners who are 
counting on the final 11 months to im
plement the remaining changes neces
sary to establish a no-draft situation 
without endangering national security. 

I am impressed with many of the ac
tions recently taken by Navy to bolster 
its recruiting establishment, including 
an attempt to up-grade the quality of 
Navy recruiters. Their delay of 9 months 
to a year was costly, to be sure; but hav
ing now undertaken reform, those re
forms need a chance to become effective. 

A recruiter new in a territory is just 
not going to recruit as many men as he 
will after some months on the job gain
ing experience in the community and 
developing personal contacts. No sales
man strikes 100 percent his first day in a 
new territory, and neither should we ex
pect that from our recruiters. We should 
begin to see the effects of the Navy's 
reforms in this area by late fall and get 
the benefit of their actions fully next 
spring, just as the draft is coming to an 
end. But again, that first 6 months of 
next year is needed to finish the transi
tion process. 

Mr. President, I have arranged for 
continuing information on the Army's 
and Navy's progress toward an all-vol
unteer force. In an attempt to under
stand the nature of some of the problems 
that have developed over the last year, 
I will be looking closely at a broad range 
of manpower management. I am hopeful 
that I can report to the Senate at a 
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later time that progress is smooth, fast 
and successful. It is my ultimate hope 
that next spring, as the Congress places 
the Selective Service System on a 
stand-by basis, I can congratulate the 
services on a job well done. Keeping to 
the timetable we set last fall will, I am 
sure, give the services the opportunity to 
do what is necessary so that my report 
to the Senate next year will be all that 
I hope. 

Mr. PERCY. Mr. President, I am 
pleased to join the Senator from Oregon 
<Mr. HATFIELD) in his amendment to 
end the draft by December 31, 1972. Last 
year, I supported the efforts of Senator 
ScHWEIKER to limit the draft extension 
to 1 year. 

The Gates commission estimated that 
a 1-year transition would be necessary 
between enactment of substantial pay 
increases for the military and an end 
to the draft. Although Senator ScHWEI
KER's amendment was narrowly defeated 
last year, Senator ALLOTT's proposal to 
establish military pay comparability for 
first-term enlisted men-which I co
sponsored-prevailed. The new pay scales 
and the cost-of-living increase became 
effective on January 1, 1972-thus cre
ating the 1-year transition period if we 
terminate the draft at the end of this 
year. 

Four years ago, few commentators se
riously regarded the idea that the draft 
could be ended when Richard M. Nixon 
embraced the concept during his 1968 
campaign. But upon taking office, Presi
dent Nixon set out to achieve that goal. 
One of his first acts as President was to 
appoint a commission to develop a plan 
for ending the draft. The commission 
reported that an end to the draft was 
both feasible and desirable-and that 
by establishing an equitable wage scale 
for our men in uniform, an effective vol
unteer force could be created to meet 
our peacetime military requirements. 

Since that time a wide variety of pro
posals to carry out the commission's rec
ommendations have been developed. In 
addition to pay raises, other prograins 
have sought to remove many of the irri
tants traditionally associated with serv
ice life, enhance the dignity of the indi
vidual GI, and provide adequate living 
conditions for the serviceman and his 
family. Recruiting forces have been 
greatly expanded, and a variety of pro
posals have been developed to attract 
high-caliber personnel into the Armed 
Forces. The success of this effort can be 
seen in the fact that the administration 
has been able to reduce draft calls from 
150,000 in fiscal year 1971 to 25,000 in 
fiscal year 1972. 

Of course, as the Senator from Oregon 
(Mr. HATFIELD) has noted, these pro
grains must be perfected and refined
and his amendment provides the Defense 
Department with the time to make the 
transition to an all-volunteer force. 

While the President has provided the 
leadership in this field, I should also like 
to note the role that this body has played 
in the debate over the draft. Support for 
an all-volunteer army has come from 
members of both parties. The debate was 
initiated largely through the efforts of 
the Senator from Arizona · <Mr. GOLD-

WATER) and the Senator from Oregon 
(Mr. HATFIELD). In addition, the Senator 
from Colorado (Mr. ALLOTT) and the 
Senator from California (Mr. CRANSTON) 
worked together in the successful effort 
to achieve comparability in military pay. 
The proposal last year to limit the draft 
extension to 1 year, which I supported 
was introduced by the Senator from 
Pennsylvania <Mr. ScHWEIKER) and the 
Senator from Iowa <Mr. HuGHES). It has 
been this type of bipartisan cooperation 
which has led to the success achieved so 
far in designing programs which will 
enable us to end the draft. 

In conclusion I should like to note 
that in ending the draft, we are taking 
a responsible, sensible step, consistent 
with the need to meet our national se
curity requirements. As Assistant Secre
tary of Defense Roger T. Kelley told the 
Senate Armed Services Committee this 
spring: 

I told you when I appeared about a year 
ago before your committee why we favored 
an All-Volunteer Force over one that relied 
upon the draft, and I think our experience 
in the past year tends to bear out the ac
curacy of those reasons. We believed then 
and we believe now that the Armed Forces, 
like other organizations in a free society, 
seem to function best when they compete 
with other organizations for people. We be
lieve that an organization of volunteers, hav
ing survived the test of free competition, is 
more emcient than one that relies on forced 
entry. Finally, we believe that the so-called 
pitfalls of the voluntary force, that it would 
be dominated by mercenaries who might take 
over the nation or might be dominated by 
blacks or by some other racial or ethnic 
strain, proved to be false claims as well as 
gratuitous ones, and they are totally with
out support in the makeup of that portion 
of our military organization that is volun
teer. 

I! you isolate out of the total force those 
people who have chosen to reenlist, given 
the option of getting out of the service, you 
find that the racial minority portion o! the 
total force is within about 1 percent of the 
racial minority percent of the total national 
population in that age group. . 

Finally, we believed then and now, Mr. 
Chairman, that once the transition to an 
All-Volunteer Force has been accomplished, 
the military force will be more effective and 
will consist of many fewer people than would 
its conscripted counterpart. 

I concur with Assistant Secretary 
Kelley. As we wind down the war in 
Vietnam-and we now can see the light 
at the end of the tunnel at long last-
it is an appropriate time to set an early 
date to end the draft. At the same time, 
Mr. President, by ending the draft we 
will be returning our Nation to its tradi
tional heritage of respecting the freedom 
and dignity of the individual to choose 
his own calling, and decide for himself 
the manner in which he will serve his 
country. 

Mr. ALLOTT. Mr. President, it is time 
to survey the progress we have made 
toward ending the draft and to examine 
the final steps that should be taken to 
insure that we achieve complete free
dom from conscription by the time the 
current induction authority expires next 
June. 

The progress that has been made to
ward an all-volunteer armed force is 
among the most significant and person
ally gratifying achievements of the 

Nixon administration. I am proud to 
have been directly involved in devising 
various measures that have brought us 
to a point where we can realistically and 
responsibly look forward oo ending the 
draft by next June at the latest. 

We have not yet achieved the condi
tions that will enable us to completely 
dispense with the draft. But we are al
most there, and we know what needs to 
be done now in order to complete the 
task. 

On September 28 of last year, the 
President signed into law a bill extend
ing the military induction authority un
til June 30, 197~. I voted for that meas
ure at that time, and against an attempt 
to end the draft 1 year earlier. I be
lieved then, and I do now, that the Presi
dent needed a full 2 years to implement 
all of the necessary reforms in personnel 
management, service life, and recruiting 
to achieve an all-volunteer force. I do 
not want to compromise a permanent 
end to the draft by hasty action. 

Without the underlying reforins which 
are needed to support a continuing vol
unteer system, an immediate end to the 
draft would have soon been followed by 
a reimplementation of it. That is a risk 
that still exists today, but it will not 
exist by next June if we act prudently 
now. 

On more than one occasion I have 
indicated my belief that everyone bene
fits from a Inilitary dependent on volun
tary enlistment rather than conscription. 
The armed services is clearly benefiting 
from increased professionalism. Profes
sionalism is enhanced by a reduction in 
make-work and an increase in time spent 
on training and mission responsibilities. 
More attention to the needs of the indi
vidual soldier and improved manpower 
management also contribute to increased 
professionalism. There will be less turn
over and less turbulence in assignments, 
producing more effective man-days and 
better team effort. Motivation will be 
higher producing men happier in their 
work and thus, as the British experience 
has clearly shown, more effective men. 
Training costs will go down, while new 
forms of training to maximize potential 
will be encouraged. There will be a 
better match of skill with job and a 
reduction in the two evils of bad manage
ment-overskilled unchallenged to per
form and underskilled incapable of 
performing. Open channels of communi
cation will be further developed, 
permitting change from within and op
portunities for new ideas to be heard. It 
is the pressure of having to attract and 
retain good men that has and will con
tinue to impel these im:;;Jrovements. 

Society benefits from the all-volunteer 
force no less than the military. In the 
words of President Nixon: 

A system of compulsory service that arbi
trarily selects some and not others simply 
cannot be squared with our whole concept 
o! liberty, justice and equality under the 
law. 

It is precisely this sentiment which re
quires a continuing reevaluation of the 
need for the draft--for only when the 
Nation's security is at stake and there is 
no means short of a draft which will 
provide for the common defense, can a 
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draft be tolerated. We must not forget 
the principles upon which this Nation 
was founded-minimal interference by 
the Government with the freedom of the 
individual to lead his life as he chooses. 
We have lived with the draft so long that 
many of us might forget that it should 
be used only when absolutely necessary. 

It is this necessity which the Nixon ad
ministration, with my enthusiastic sup
port, is eliminating. It is doing this 
through improved manpower manage
ment within the services and through 
a variety of actions by Congress. 

Last year, the Senate adopted the 
Allott amendment to the military selec
tive service and pay bill. That amend
ment expressed this body's belief that it 
should do all that it could to end the 
draft. By substantially raising the pay 
of first term servicemen, my amendment 
implemented the recommendations of 
the Gates commission. 

In its report of February 1970, the 
commission recommended "that these 
additional funds be provided effective 
July 1, 1970." It went on to say that: 

We believe, on the basis of our study, that 
the increased pay and other recommended 
improvements in personnel management will 
provide enough additional volunteers during 
the transition to achieve an all-volunteer 
force by July 1, 1971. 

In other words the President's Com
mission on an All-Volunteer Armed 
Force expressed its belief that only 1 
year from implementation was neces
sary to achieve an all-volunteer force. 

Last fall, the Congress adopted anal
tered pay program for the military, after 
compromising with the House of Repre
sentatives. The final pay scale was not 
as strong as the Gates commission rec
ommended and went into effect only last 
November 14. A cost-of-living increase 
on January 1 of this year brought the 
first- term soldiers pay to a closer ap
proximation of the Gates commission 
recommendations. 

We are now experiencing the results 
of that increase with an increase in true 
volunteers. But pay alone will not re
move all of the obstacles to achieving 
an all-volunteer force. Personnel man
agement is equally important and in 
that area there has not been immediate 
success. It has taken us longer to mod
ernize a manpower system which de
pended on the existence of the draft than 
had been expected. 

The services are not to be slighted by 
underestimating their extraordinary 
achievements so far. Few organizations 
can boast such a major reversal in man
power policies in such a short time. After 
a 30-year history of relying on conscrip
tion as the basis for their manpower, the 
services had a major task ahead. Every 
single facet of military manpower man
agement was affected by those 30 years 
of draft reliance, and it is not an easy 
task to redesign the methods of recruit
ing, of assigning men, of distributing 
service benefits such as housing and 
travel, of regulating the numbers and 
quality of men enlisting, reenlisting, and 
being promoted through complicated ca
reer patterns. All of this has not been 
easy, and the task is not yet done. For 
this reason, the full period of extension, 

granted by Congress last year should be 
given to the services for finishing their 
difficult task. 

I hasten to add, however, that I do not 
see the outstanding accomplishments of 
the services as totally free of some poor 
judgment. No operation of the magnitude 
of switching to a volunteer system can be 
without fault. Last year's reduction-in
force appeared to me somewhat ill de
signed. I noted that hearings before the 
Senate Armed Services Committee have 
sought to clarify this particular prob
lem. Even with these difficulties, however, 
~he services should be able to finish the 
job and complete the needed reforms by 
the end of the draft next June 30. 

Congress has its responsibilities as 
well. The President has sent us a sound 
program of expenditw·es for the all-vol
unteer force. Of particular interest are 
increased recruiting programs and costs 
of shifting some responsibilities of the 
current first-term soldier to civilians. In 
connection with the latter, I am particu
larly anxious to see the benefits derived 
from an increase in time for training and 
military duties, rather than the wasteful, 
demoralizing, and nonprofessional activ
ities now burdening our servicemen. And 
naturally, we cannot expect the services 
to recruit sufficient men without suffi
cient recruiters. The budget requests 
made by the President in these areas still 
await congressional action. It is not nec
essary to violate the President's proposed 
spending limit to assure a full recruiting 
and civilianization program. I sincerely 
hope that the Congress will not restrain 
the President's efforts to move to an all
volunteer force by failing to fully fund 
these programs. 

Finally, an administration-endorsed 
special pay system for the Guard andRe
serves, the medical specialties, and cer
tain highly skilled individuals and a revi
sion of the wasteful reenlistment bonus 
system is awaiting congressional action. 
The bill which I filed in the Senate along 
with Senators STAFFORD, TOWER, and 
CRANSTON is an important tool for the 
services in fully obtaining an all-volun
teer force. I am hopeful that action will 
be taken on this measure in the near 
future. 

It is my belief that the full period the 
Congress provided last September will 
afford the services ample time to manage 
their manpower reforms properly. And 
once the Congress meets its responsibili
ties to the services and the American peo
ple, the goal of an all-volunteer force 
will be obtained with ease by early next 
year. Thus, I cannot foresee any reason, 
short of an international crisis, for the 
extension of induction authority next 
spring. 

Barring some such unforeseen problem, 
I hope to vote next year to put draft on 
standby. After all of the efforts the Con
gress and administration have made so 
far, a test period of no draft for at least 
2 or 3 years is fully justified. 

Mr. TALMADGE. Mr. President, I op
pose the amendment offered by the dis
tinguished Senator from Oregon. I do 
not oppose it because I feel it is pre
mature. I oppose it because I firmly be
lieve that America will be making a 
serious mistake if it abolishes the draft 

entirely and adopts the volunteer army 
concept, now or in the foreseeable fu
ture. 

Mr. President, I feel that there are 
many valid reasons for opposing the 
volunteer army. There are security con
siderations-it would be hazardous in
deed to attempt to weather a war of any 
dimension without the draft. There is the 
question of money-the cost of a volun
teer army would cut heavily into the 
money we will save when we finally re
move ourselves from this terrible war in 
Vietnam. But, the main reason I have 
for opposing it is what such a decision 
would say about us as a country, and 
what we stand for. 

America is under almost constant crit
icism today, both from within and with
out. Some people seem to feel that our 
Nation has become a large ship drifting 
through an uncharted sea with no one 
in firm control of the helm. 

But, there are still some points worth 
making about this country. America still 
see1..1s to be an attractive enough place 
so that we have to limit the number of 
people who can come in every year-and 
that is not true in all parts of the world. 
Our leaders are accused of being politi
cally motivated, but what that really 
means is that they are accountable to 
the people of this country for what they 
do-and that is not true in all parts of 
the world. We are a country deeply torn 
by dissension and different points of 
view. but the points of view are freely 
expressed-and that is not true in all 
parts of the world. 

This is a list that could be extended to 
some length, Mr. President, but I think 
the point I am trying to make is clear. 
America, as a nation, still stands for 
some good things. I do not believe that 
an army of mercenaries would be an im
pressive addition to that list. An all 
volunteer army simply means that the 
poor boys will be fighting the rich boys' 
wars. 

Whether or not you support a volun
teer army has nothing to do with being 
pro or antiwar. No one of any intelli
gence is prowar. However, whether we 
like it or not, we need an adequate Mili
tary Establishment today. There can be 
legitimate disagreements on the size of 
this establishment. But, no one with any 
intelligence would contend that we need 
no military at all. Therefore, the ques
tion to be answered is, How do we fill this 
need? 

There has been a good deal of criti
cism of our selective service, Mr. Presi
dent, and some of it is well taken. Some 
say our draft laws are becoming as com
plex and intricate as our income tax 
laws-and like our income tax Ia ws, not 
many of the loopholes favor the poor of 
our Nation. 

But, what are we talking about replac
ing it with? An all-volunteer army. Now, 
who is going to volunteer for such an 
army, Mr. President? The Rockefeller 
children? the Ford children? the Mellon 
children? We all know the answer to 
that. What we are doing is replacing our 
former system of deferments and exemp
tions with one simple qualification-if 
you have enough money so that you are 
not tempted by the salary, then you do 
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not have to go. Instead of divinity stu
dents and medical students, we are now 
deferring playboys. 

When we read in the history books 
about men who paid other men to take 
their places in the ranks, it does notre
flect much credit on those who did the 
paying. I think that is what we, as a 
nation, are contemplating, Mr. President, 
and I think it discredits us as well. 

There seems to be some people in this 
country today who believe that if we do 
away with the means of waging war, that 
war itself will disappear. I submit, Mr. 
President, that they have the cart before 
the horse. We can do away with war by 
increasing understanding between na
tions. When our potential adversaries 
learn that they cannot subdue us by 
force, they will seek to find ways of living 
with us. Then, and only then, will we 
have taken the first substantial step 
down the road toward peace. Until that 
time, Mr. President, we must have a 
trained and ready fighting force. That 
force should be a cross section of the 
Nation it is sworn to defend. A truly 
great nation strives not only to expand 
its opportunities and share them equally, 
but also to realize its obligations and 
distribute them equally. That is the kind 
of country we have said we are trying to 
become, Mr. President. I hope we do not 
decide to swerve from this course which 
is worthy of the best efforts of us all. 

Mr. MATHIAC. Mr. President, I sup-· 
port the amendment of the Senator from 
Oregon (Mr. HATFIELD) to end the draft 
on December 31, 1972. I give this meas
ure my unqualified support, because it is 
designed to assist the President in 
achieving one of the major goals of his 
administration. 

In seeking a mandate from the Amer
ican people in 1968, Richard M. Nixon 
boldly faced one of the most controversial 
issues of the day-the Selective Service 
draft: 

Just as soon as our reduced manpower re
quirements in Vietnam permit us to do so, 
we should stop the draft and put our Selec
tive Service structure on standby. 

It does not work fairly-and, given the 
facts of American life, it can't. 

The inequity stems from one simple fact-
that some of our young are forced to spend 
two years of their lives in our nation's de
fense, while others are not. It's not so much 
the way they're selected that's wrong, as it is 
the fact of selection. 

Today all across the country we face a 
crisis of confidence. Nowhere is it more acute 
than among our young people. They recog
nize the draft as a infringement on their 
liberty-which it is. To them, it represents a 
government insensitive to their rights-a 
government callous to their status as free 
men. They ask for justice--and they deserve 
it. 

President Nixon has demonstrated his 
commitment to that campaign pledge 
by: 

Appointing a commission of distin
guished Americans to develop a plan for 
ending the draft; 

Initiating compensation proposals to 
provide a competitive basis for attract
ing a high-quality volunteer force; 

Reducing draft calls from 300,000 in 
1968 to less than 50,000 in 1972; 

Terminating the use of the draft for 
the conflict in Vietnam; 

Promoting a wide range of programs 
designed to upgrade the quality of the 
Armed Forces, eliminate the irritants 
traditionally associated with military 
life, and enhance the dignity of the in
dividual GI. 

It should be noted, however, that at 
the same time these creative reforms 
were being initiated by the President, 
other actions have illustrated a reluc
tance among some elements of the de
fense establishment to make an all-out 
effort to achieve the President's goal. 
Volunteer force initiatives were cut back 
by $50 million for fiscal year 1973, the 
Navy delayed far too long in expanding 
its recruiting operation, and the Army 
has been slow to implement some of its 
programs-in particular, the area of 
barracks improvement has suffered from 
funds being diverted away from "peo
ple-oriented" planning. 

These examples would seem to illus
trate a belief in some quarters that there 
is little need to act now-that the volun
teer force can be given a low priority 
because Congress will again extend the 
draft in 1973 if requested, just as it has 
extended the draft upon every request 
since 1951. 

Nothing, Mr. President, could be fur
ther from the truth. Anyone who recalls 
the close debate over the draft last sum
mer will recognize that this body will 
no longer grant the power to conscript, 
except in time of grave national emer
gency. 

FEASmiLITY OF THE HATFIELD AMENDMENT 

As the Senator from Oregon (Mr. 
HATFIELD) has noted, his amendment 
will give the Armed Forces a sufficient 
transitional period to prepare for the 
volunteer force. And it will provide for a 
more effective military force. As Assist
ant Secretary of Defense Roger T. Kel
ley told the Senate Armed Services 
Committee this spring: 

In moving to a voluntary organization we 
are also renawing and revitalizing the mili
tary organization. This cannot be done by 
pay alone. Satisfying and challenging jobs 
and educational opportunities must be of
fered. In the long run an organization com
posed of volunteers, having functioned in 
competition for its people, will tend to be 
more effective than one which relies on the 
forced entry of people. A more effective force 
is one of the promises of a volunteer force. 

TERMINATION OF SELECTIVE SERVICE 

The time to end the draft is now. We 
have reached the point where the in
equities in the draft cannot be removed, 
where the power of the executive to raise 
and support armies must be shared with 
the Congress, and where our young peo
ple should be given the opportunity to 
choose for themselves the manner in 
which they will serve the Nation. 

Today, military manpower needs re
quire that only one young man in five 
join the armed forces-and that less 
than one in 20 be drafted. No matter 
how well the lottery is made to function, 
it simply cannot spread the burden of 
military service evenly when so few are 
needed. And, as the Draft Task Force of 
last year's White House Conference on 
Youth pointed out, even under the lot
tery, the educated and affluent can more 

easily escape induction into the Armed 
Forces. The Task Force, which included 
such authorities on the draft as Secre
tary Kelley, Representative WILLIAM A. 
STEIGER, and Dr. Walter Y. Oi of the 
Gates Commission staff, noted that-

Men can still be deferred as conscientious 
objectors, and under recent court rulings, an 
individual needs only J...o establish the sin
cerity of his beliefs (not necessarily reli
gious beliefs) to be deferred. Higher educa
tion enables an individual to more clearly 
articulate his beliefs and gives him a decided 
advantage over the less educated men. Medi
cal and mental disqualifications that be
stow 4-F and 1-Y deferments are presum
ably determined by Army doctors, but we 
learn that even these can be manipulated. 
The possibility for such manipulation was 
best described by an Army doctor who re
lated: "A white kid, a college student who 
came in with a~thma, or an ulcer or a psy
chiatric problem had usually been treated 
for his condition for years. He knew the doc
tor who saw him for asthma at age 15 and 
had a. letter from the doctor. We might not 
be able to verify the condition, but we 
would still disqualify him. The typical black 
kid came from a ghetto or a. rural area, and 
he might have had the same conditions, but 
he never had been treated for them and we 
never found out about them." 

The opportunities to avoid the draft by 
finding irregularities in local board pro
cedures or through other loopholes are 
clearly greater for the well-to-do youth who 
can readily obtain draft counseling or even 
hire a lawyer; draft lawyers today claim that 
they are winning over 90 per cent of their 
cases. It is clear that even with a lottery, the 
burden of the draft will still be carried by 
the less educated, physically qualified youths 
from the lower middl~ classes. 

THE CONDUCT OF FOREIGN POLICY 

The very existence of conscription al
lows for an all too easy application of 
military solutions to foreign policy prob
lems. In an early defense of the con
gressional prerogative in foreign policy, 
Daniel Webster issued a warning which 
rings prophetically true in light of our 
experience in Vietnam: 

In the present want of men and money, 
the Secretary of War has proposed to Con
gress a military conscription. For the con
quest of Canada, the people will not en
list; and if they would, the treasury is ex
hausted and they could not be paid. Con
scription is chosen as the most promising 
instrument, both of overcoming reluctance 
to the service, and of subduing the diffi
culties which arise from the eschequer. 

Persons thus taken by force and put into 
the army, may be compelled to serve . . . 
according to the will and pleasure of the 
government. This power does not grow out 
of any invasion of the country, or even out 
of a state of war. It belongs to the govern
ment at all times, in peace as well as in war, 
and it is to be exercised under all circum
stances according to its mere discretion. 

Is this, sir, consistent with the character 
of a free government? Is this civil liberty? 
Is this the real character of our Constitu
tion? No, sir, indeed it is not. The constitu
tion is libelled, fouly libelled. The people of 
the country have not established for them
selves such a fabric of despotism ... Where 
is it written in the Constitution . . . that 
you may take children from their parents, 
and parents from the children, and compel 
them to fight the battles of any war in which 
the folly or wickedness of government may 
engage it? 

For the better part of our Nation's 
history, CVngress steadfastly avoided 
granting the power of conscription to the 
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Executive, except for brief periods dur
ing the Civil War and World War I. 
However after World War IT and the 
onset of the cold war, the enthusiasm of 
the Congress for oversight of foreign 
policy matters diminished. The House 
and Senate routinely granted an exten
sion of the draft every fourth year-nev
er questioning whether peacetime man
power needs could be met on a voluntary 
basis. 

The tragedy of our involvement in 
Vietnam illustrates the insidious effect of 
the draft on the foreign policy process. 
In August 1964, Congress approved the 
Gulf of Tonkin resolution, largely as a 
show of support for a Presidential re
sponse to what was described as an at
tack on our naval vessels. But over the 
next 12 months-without ever consulting 
the Congress--the draft was used to 
slowly but steadily increase the size of 
the Armed Forces. Then, in late July of 
1965--almost a full year after the Tonkin 
resolution-those conscripted forces pro
vided the basis for the first massive infu
sion of troops into Vietnam. The distin
guished chairman of the Armed Services 
Committee last year noted the deleteri
ous consequences of such executive esca
lation: 

Only by a decisive vote in the Congress 
which represents the people can there be a 
real test of the sentiment of the country for 
supporting any war and mobilizing all our 
resources. 

I readily recall the gradual escalation under 
which the highest officials of our country 
testified that with an additional 50 or 100 
thousand troops and passage of another year, 
the Vietnam problem would be solved. This 
process was repeated year after year and, as 
we know, the problem is not yet solved al
though a solution is in sight. 

Let me emphasize that I believe that Con
gress should exercise its Constitutional role 
in a more vigorous fashion. I totally reject 
the concept advocated from time to time 
that the President has certain inherent pow
ers as Commander in Chief which enable him 
to extensively commit major forces with
out Congressional consent. 

Mr. President, had we not been op
erating under a system of conscripted 
manpower, the President would have had 
to ask the Congress for the authority to 
use compulsion to achieve such a drastic 
increase in force levels. I am convinced 
that had the Congress been forced to vote 
on reinstating the conscription of young 
men to support the war in Vietnam at 
the same time it voted on the Gulf of 
Tonkin Resolution, the course of that 
unfortunate conflict would have been 
drastically altered. 

We are now presented with the historic 
opportunity to prevent future Vietnams 
by terminating the induction authority 
and returning to the Congress its rightful 
power to raise and support armies. 

THE PRESIDENT AND THE YOUTH OF AMERICA 

In conclusion, Mr. President, I should 
again wish to express my belief that we 
could not be on the verge of terminating 
the draft were it not for the forthright 
stance taken by President Nixon. The 
eloquent expression of his April 1970 
message on the draft sums up all that 
ever need be said on this subject: 

With an end to the draft, we will demon
strate to the world the responsiveness of 
republican government--and our continuing 
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commitment to the maximum freedom of the 
individual, enshrined in our earliest tradi
tions and founding documents. By upholding 
the cause of freedom without conscription 
we will have demonstrated in one more area 
the superiority of a society based upon the 
belief in the dignity of man over a society 
based on the supremacy of the State. 

Mr. MUSKIE. Mr. President, I will vote 
against the Hatfield amendment which 
would end the draft system at the end 
of this year. I strongly support reforms 
in the military manpower system, such 
as additional financial incentives, which 
will enable the country to move toward 
zero draft calls in times of peace. But 
I believe the draft system must continue 
to be available during times of war or 
national emergency. I have explained 
my position at length during previous 
occasions on which this issue has come 
before the Senate. I would like to do so 
more briefly today. 

I believe we must first of all consider 
the question of what means a society uses 
to select those young men who will fight 
and perhaps die in a war. We will be ask
ing these men to take risks in exposing 
themselves to the greatest sacrifice any 
society can demand. What are the most 
just means in a democratic society? 
When all is weighed, I think there can 
be only one answer: That all the young 
men in that society, rich and poor, ma
jority and minority, must be presented 
with an equal risk of undergoing the 
danger of those sacrifices. I see no other 
fair way of distributing this potential 
for death, since all men cannot serve in 
battle. 

The proposed alternative to a draft 
system is a voh:mteer army. The major 
inducement for service in such an army 
must be economic, whether volunteering 
is for pay, training, education, or escape. 
There are disputes over which group in 
our society would volunteer under such a 
system-middle class, lower middle class, 
urban black, rural white, and so on; but 
essentially it makes no difference, for 
whoever does volunteer will do so because 
he finds the incentives in the Army 
better than those in private life. 

Such a system allows the more affluent 
members of society to avoid the obliga
tions of defending that society during 
times of crisis. It was followed in the Civil 
War when wealthier young men could 
avoid the draft by buYing n substitute 
for something like $300. I think, over a 
century later, with a greater appreciation 
for the demands of equal protection, we 
must reject such a method of selection 
during wartime. 

Secondly, I believe we must recognize 
that the draft system, by imposing the 
greatest cost of war-military service-
uniformly throughout the country, serves 
as a healthy check upon any tendency to 
commit our Nation to unwise military 
adventures abroad. A volunteer army 
would impose the burden of service upon 
those least likely to protest politically 
and upon those least likely to do so ef
fectively, even if they wanted to do so. 
Through increased military appropria-
tions, a process which is easily accom
plished because of the committee struc
ture of the Congress, a President can 
easily escalate a con:fiict using a volun
teer army without confronting those 

political forces in our Nation which would 
be best able to oppose such escalation. 
We would reduce citizen impact on for
eign policy. 

In contrast, the draft system imposes 
service upon all, and if a President in
creases military manpower commitments, 
he must face the task of convincing all 
segments of society that such an increase 
is necessary for the public good. 

Finally, I believe that a volunteer army 
during war might be prohibitively ex
pensive. Our society cannot afford to 
spend billions of dollars for the primary 
purpose of avoiding military induction 
during times of war for those who would 
rather not serve this Nation's defense. 
We have too many other urgent prior
ities to which we must devote our precious 
resources-including the development of 
economic opportunity for those who now 
find such opportunity only in military 
service. 

For these reasons, I must oppose the 
concept of an all-volunteer army and 
continue to support the draft system for 
use during times of war and national 
emergency. 

Mr. TUNNEY. Mr. President, I can
not accept the Hatfield amendment to 
end the draft. While I believe that the 
draft has been abused and misused, has 
been distorted by its application in Indo
china beyond its legitimate purposes. I 
do not believe that the solution to the 
problems wrought by Vietnam will be 
resolved by an end to the draft. 

Tomorrow, Mr. President, we will have 
the opportunity to vote to end the tragic, 
cruel, and senseless war in Indochina. 
We will have an opportunity, clearly and 
decisively, to say "no more war" in Viet
nam. Passage of that legislation is im
perative. It is still the most urgent 
priority of this Congress. 

But, despite its misuse, the draft re
mains an alternative that is preferable 
to the volunteer army proposed by the 
Nixon administration. It is my view that 
our problems in Vietnam would be com
pounded rather than reduced by an all
volunteer army. 

A volunteer army would present this 
Nation with several unpleasant problems. 
First, it would be devoid of the healthy 
crosscurrents of civilian life. It would 
be removed from civilian ranks and 
would not be affected substantially by 
the constant and salutary infusion of 
men who are not career soldiers, men 
whose civilian backgrounds and attitudes 
maintain an essential balance in the 
Armed Forces. 

Second, an all-volunteer army would 
create a permanent combat force com
prised of the poor, the uneducated and 
the minorities-people who would look 
upon the military as the only avenue of 
opportunity to escape from the pockets 
of poverty and prejudice which exist in 
America. Only the disadvantaged in our 
society would be exposed to the cruelty, 
the horror, and the agony of war. For 
only they would have the financial in
centive to join a volunteer army. 

Thus, a volunteer army would be less 
responsive to the civilian direction and 
control that is essential to a free society. 
At the same time it would be a shelter for 
the disadvantaged but an unheard-of 
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concept for the comfortable. Such an in
stitution, Mr. President, would not be 
one characterized by diversity of thought, 
creative or imaginative concepts, or the 
potential for critical comment. Such an 
institution, I believe, would be detrimen
tal to a free society. 

It would be far easier to wage wars 
with a band of mercenaries than with a 
groups of draftees. It would be far easier 
to delude ourselves into thinking that 
lives are cheaper and wars are morally 
less debilitating when they are being 
waged by professional soldiers. 

This is an ugly and dangerous concept 
and one that I feel pervades the idea of 
an all-volunteer army. 

I urge my colleagues in the Senate to 
think about the draft in terms of life 
and death; for this is what the draft has 
meant to thousands of young Americans. 
Matters of this moment and urgency 
should not be reserved to the disad
vantaged few. The issues should be ap
parent and real for all America. For only 
then will all America be exposed to the 
vital questions and implications of the 
draft. 

Accordingly, I must oppose Senator 
HATFIELD's amendment, for I believe it is 
not the wisest or the best way to protect 
our young citizens or our Nation from the 
horror and the agony of war. 

THE END OF THE DRAFT 

Mr. BROCK. Mr. President, we are on 
the verge of a historic effort-the end 
of mass conscription in the United 
States. With a meaningful reduction of 
force, so wisely initiated by the Commit
tee on Armed Services, I believe we can 
render the draft unnecessary. 

Last year by creating a competitive 
pay scale for the military, we in the 
Congress provided the President with 
one necessary tool to end the draft far 
ahead of the legislated deadline. While 
the approach of putting the military on 
parity with civil service pay is a good 
foundation toward the achievement of 
an all-volunteer force, it is not the final 
solution. To obtain a true volunteer force 
will require a modern approach, a full 
appreciation of human resources, and 
the best of management. 

Mr. President, I am very reluctant 
to oppose the pending amendment be
cause of my respect for many of the 
Senators who are sponsoring it. I have 
also been impressed by the cogent, lucid, 
and compelling statements made by its 
proponents. I do oppose the amendment, 
for one reason-by doing the job right 
we can make the volunteer Army work. 
If, in our haste to achieve it we lay an 
inadequate foundation, it will fail. To 
me, the ultimate objective is far too im
portant for such a gamble. Thus, I will 
vote, as I have in the past, for a volun
teer Army, and for a program which will 
enable us to meet the President's abso
lute deadline for ending the draft on 
June 30, 1972. 

In recent years the controversial de
bate of the "Volunteer Army" versus the 
draft has been the subject of countless 
editorials, television shows, and political 
campaigns. President Nixon introduced 
the issue in the presidential campaign of 
1968 and he has consistently worked to 

bring about an end to the system which 
denies the basic rights of the individual 
granted by a free society. 

The President has markedly reduced 
reliance on the draft and reversed the 
trend to use conscription as an open ac
count to draw people whenever they are 
needed. The Selective Service Act of 1968 
essentially authorized the President to 
maintain whatever manning level desired 
by simply increasing the draft. It was 
under this method that former President 
Johnson expanded the total Armed 
Forces from 2.65 to 3.5 million and the 
Army alone from 973,238 to 1,397,899 in 
roughly a year's time by simply increas
ing the draft from 7,800 in December 
1964, to 40,200 men in December 1965. 
This 36 percent increase in the size of 
Armed Forces represented a 500-percent 
increase in the draft rate and brought 
the Vietnam war home to the public and 
the draft system into the political arena. 

Through implementation of new com
petitive wage scales for the military, 
President Nixon has been able to reduce 
draft calls tremendously. In fiscal year 
1971 draft callups totaled 152,000. This 
was reduced to only 25,000 in fiscal year 
1972. 

In 1969 the President established a 
new lottery system to make the draft 
more equitable. This year, this first 
phase of transition to a total volunteer 
forces has not exceeded 75 as a max
imum. Soon the lottery may be dropped 
forever. 

To date, the military services have im
plemented many new important reforms 
for ending the draft with excellent re
sults. In fiscal year 1972 the Department 
of Defense met 90 percent of its recruit
ing objectives. In June, 1972, total mili
tary enlistment production was 17,908 
above May. Of these 76 percent could be 
classified as true volunteers. Moreover, 
contrary to the fears of draft supporters, 
pay increases and reduced draft pres
sure have resulted in an improvement 
on the quality of personnel entering the 
Army. In June, 31 percent of all enlist
ments fell into mental groups one and 
two and only 18 percent were mental 
group four's. Seventy percent of the 
total enlistments were high school 
graduates. Also, combat arms enlist
ments have shown a definite improve
ment. In fiscal year 1971 enlistments for 
this category stood at 9,800 and in
creased dramatically for fiscal year 1972 
to 38,800. 

In the past DOD recruiting programs 
have been a low priority item. Draft reli
ance relegated many recruiting offices to 
signing up only those individuals who 
applied. To correct the problem, the 
Army doubled the size of its recruiting 
force and expanded the number of field 
offices. By upgrading the status of re
cruiters through intensified training, 
special duty assignment pay, and allow
ances for out-of-pocket expenses, the 
Army has built the foundation for an 
aggressive recruiting program. This ef
fort has been aided by new special oppor
tunities for training, the popular "unit
of -choice," and the area-of -choice 
options. 

If we are to maintain congressionally 
approved manning levels throughout all 

branches of the uniformed military serv
ices through voluntary enlistment, we 
must move quickly to improve nonmone
tary incentives to enlist. There is no 
doubt that we are veering a way from the 
diseconomic use of the draftee. From 
his day of induction, the average recruit 
will spend approximately 1 year in basic 
training, specialty training, annual leave, 
and then on-the-scene training before he 
will actually fill a functional billet. 
Hence, a 2-year draftee has only 1 year 
of productive military service. 

The noncareer 'first termers" have 
been the focal point of the debate on 
voluntary service as opposed to continua
tion of the draft. Noncareer is presently 
comprised of well over half of the enlisted 
ranks. This proportion is too high to be 
effective or efficient. The turnover rate 
is too expensive. It costs approximately 
$3,600 to train each first termer. 

Through reform we must induce first 
termers to remain beyond the service 
period of the 2-year draftee. If the ini
tial enlistment period for a first termer 
averaged to onl~· 3 years, the productive 
service of a typical first termer would be 
doubled in duration and actually improve 
in quality as the average experience level 
of his production service is increased by 
50 percent. With a 4-year initial con
tract for 3 years at an experience 
level of 2 years in service. Unfortunately, 
much remains to be done before we can 
realize our goal. 

The list of management deficienices in 
gaining an all-volunter force is lengthy. 

According to Secretary of the NavY 
Warner, the NavY began its recruiting 
drive 9 months later than it should have. 

Paid drill reserves have fallen below 
their authorized strengths. 

The Army's reenlistments remain sub
stantially below plan. 

The draft remains as a crutch to deny 
moving allotments, family separation 
allowances, and housing opportunities to 
more than 200,000 first term enlisted 
men. 

And the Army has mismanaged its 
current reduction-in-force program to 
a point where the lower than authorized 
end strength for fiscal year 1972 could 
result in additional accession require
ments for fiscal year 1973. 

Mr. President, if we are to have a true 
volunteer force 11 months hence, not 
only must we correct the deficiencies 
within the military, we must make every 
effort to let the youth of America know 
what a military career has to offer them. 

The potential volunter mus~ believe 
that a military career can be fruitful, 
rewarding occupation competltive in 
every way with civilian life. We can ac
cord the individual all sorts of incentives 
to join but if he does not know what is 
offered, then the incentives will serve no 
purpose. 

In discussing ways to attract the po
tential volunteer the Army's Deputy 
Chief of Staff for Personnel recently told 
a House Armed Services Subcommittee 
that paid advertising plays a critical role. 

Once we went on the air with a combined 
paid TV, radio, and our normal magazine 
advertising and newspapers, along with the 
options that we had to sell-the new options 
for Germany, Vietnam and Korea, the unit of 
choice in the United States, training, and so 
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forth, the 32 enlistment options which we 
offer-the enlistments started to go up and 
have been consistently going up until last 
month. They were at 18,000 plus in a non
draft environment. 

In addition, the combat arms enlistment 
went from roughly 400 a month up to about 
4,000 a month. 

If you put all of that together, sir, and 
say, "Is that due to paid TV and radio?" it's 
very difficult to say how much is due to that. 
But I think that the fact that we had some
thing to sell, and the fact that we were dis
playing a better public image of the Army, 
co:mbined with the enlistment options, com
bined with the expansion of the recruiting 
command, plus all the other efforts that have 
gone into this thing, that the combination 
has certainly, in my opinion, proven to be a 
winner. 

In hearings before the House Inter
state and Foreign Commerce Committee 
an Army official testified: 

Reducing reliance on the draft will de
pend in large part on our ability to inform 
the youth of this nation of the advantages 
of a military career. The judicious use of 
advertising is a necessary part of a success
ful advertising campaign. 

Mr. President, spreading the word that 
the military can offer the individual a 
rewarding lifetime career is essential to 
the success of the all-volunteer force. If 
we combine the major elements of re
form, recruitment, and recasting the im
age the public has of the armed services, 
we can look forward to the return of yet 
another individual freedom. 

Voluntarism is the touchstone of our 
democracy. If America is willing to show 
her young men the respect they deserve 
for their willingness to serve, I am con
vinced that an effective all-volunteer 
force may be maintained. 

AN END TO THE DRAFT 

Mr. McGOVERN. Mr. President, I 
wholeheartedly support the efforts of the 
distinguished Senator from Oregon ' Mr. 
HATFIELD) to put an end to the draft. I 
share very strongly his view that we can 
terminate the induction authority in 5 
months and still provide sufficient time 
for the transition to a volunteer force. 

Mr. President, when I addressed this 
issue in 1968, I called for a complete end 
to compulsory military service. It is in
imical to the deepest traditions of Amer
ican life. Now in 1972, the time has 
certainly come to return to the cher
ished tradition of voluntarism. 

The use of conscription for the last 
30 years has made us all too accustomed 
to its presence--a presence which 
clearly violates our American heritage. 
The first settlers arrived in America to 
avoid impressment by the Crown. Ever 
since then this Nation has held the belief 
that only out of the most dire necessity 
should we resort to the compulsion. 

But a return to our traditions of free
dom is not all that is gained by ending 
the draft. 

Assistant Secretary of Defense Roger 
Kelley told the Senate Armed Services 
Committee that the experience of the 
past year bears out the accuracy of his 
predictions on the benefits to the military 
of an all-volunteer force. At that time 
he reported: 

In the adult work world, the Armed Forces 
(like other organizations) function best in a 

free environment where they compet e with 
ot hers for people. 

An organization composed of volunteers, 
having survived the test of free competition, 
tends to be more efficient than one that relies 
on forced entry. 

The alleged pitfalls of the voluntary mili
tary organization-that it will be dominated 
by mercenaries, who will take over our Na
tion, or be all black-are gratuitous and 
false claims, totally unsupported by the 
:makeup of that portion of the military or
ganization that is volunteer. 

Once the transition to an All-Volunteer 
Force has been accomplished, the military 
organization will be totally more effective 
a.nd w111 consist of many fewer people than 
its conscripted counterpart. 

On the basis of both tradition and 
efficiency, we should end the draft just 
as soon as national security permits it. 

Congress and the administration have 
both taken steps to end reliance on the 
draft. Minimal use of the induction au
thority over the last year suggests that 
we have reached the historic time when 
we can end the draft for good. 

Let me point to just a few of the cir
cumstances underlying that position. 

The Defense Department has before 
it a substantial array of manpower op
tions which, if exercised, would elimi
nate any possible gap between the serv
ice's needs and the number of men they 
obtain. 

First. The services could embark on 
the long-overdue program to replace uni
formed men with civilians-a proposal 
which has been recommended and dis
cussed for several years and which pro
vides the added attraction of saving 
money. 

Second. Opportunities for women to 
serve in an equal capacity with men are 
underutilized and late in coming. 

Third. The Navy's success in the Sec
ond World War with lateral entry pro
grams-bringing in skilled workers di
rectly at the rank and pay they deserve
as we currently do with doctors and 
chaplains-should be setting the pattern 
for all the services now. 

Finally, there is considerable poten
tial for better recruiting practices. 

The Navy is just beginning to catch 
up from a year's delay in beefing up its 
recruiting establishment. The Army has 
doubled the number of men in the field. 
But an archaic information system still 
retards the effectiveness of the recruit
ers. Better selection criteria and more 
sophisticated use of screening tech
niques, to avoid the loss of a single quali
fied man, are needed as well. 

In addition to action to insure suffi
cient volunteers, the services should 
avoid some of the management pitfalls 
into which they have fallen during the 
last year. 

In this respect, I offer my sincere con
gratulations to the chairman of the 
Armed Services Committee who, for 2 
years in a row, has examined in detail 
the manpower authorization levels pro
posed by the administration, and has led 
the way in reducing their inflated re
quests. His hearings uncovered a major 
disaster for the Army last year in the 
way they handled the congressionally 
mandate reduction in force. Few would 
disagree with the conclusions of those 

hearings that the move to an all-volun
teer force has been severely set back by 
the inexplicable delays in cutbacks by 
the Department of the Army. Reenlist
ment of first-term servicemen-those 
who were already trained and skilled and 
who had the motivation to stay in the 
service--had to be forced down precipi
tously to insure the proper reduction. The 
ultimate costs of such an endeavor in 
both men and dollars has yet to be de
termined. But they are certain to be as
tronomical. 

A ::urther basis for acting now is found 
in a review of the report issued by the 
Gates Commission-the President's Com
mission on an All-Volunteer Armed 
Force. The Commission recommended 
that an increase in basic pay for first
termers be provided effective July 1, 1970. 
They went on to say: 

We believe, on the basis of our study, that 
the increased pay and other recommended 
improvements in personnel :management will 
provide enough additional volunteers during 
the transition to achieve an all-volunteer 
force by July 1, 1971. 

In other words, had the Gates Com
mission recommendations been imple
mented when they should have been, the 
end of the draft would have followed just 
1 year later. 

Last fall Congress passed the largest 
pay raise for servicemen in history. The 
cost-of-living raise of January 1 of this 
year brought the pay figures up to the 
recommendations of the Gates Commis
sion. On December 31 we will have waited 
1 year since the implementation of the 
pay raise--clearly sufficient time to meet 
the ~ransitional timetable of the Pres
ident's own Commission. 

Finally, the underlying basis for end
ing the draft at the end of this year, 
rather than 6 months hence, is what I 
would like to call a self-fulfilling proph
ecy. I firmly believe that the earlier we 
end the draft, the sooner the services 
will come to understand that conscrip
tion is not a viable option for them. 

I have no doubt that the services will 
do what they must to insure the na
tional security. Manpower reform and 
the improvement of personnel manage
ment will come all the sooner, if the easy 
resort to compulsion to produce more 
men is eliminated as an option. Planning, 
programing, and budgeting-Washing
ton's favorite words-will become a re
ality out of necessity. 

I am not impressed with the argu
ment that because the Army and Navy 
entered this fiscal year with shortfalls 
to be made up, that the draft will be 
necessary through next June. Projected 
manpower requirements show that after 
this unusual transitional year, require
ments for manpower drop significantly, 
especially for the Navy where they drop 
from some 125,000 this year to only 85,-
000 next year. Thus, we have only this 
year's hump to get over, and there is 
plenty of time to do that before the draft 
authority is terminated. 

More important, those shortfalls are 
insignificant in number. Last year Con
gress voted a reduction in average 
strength of some 56,000 men---50,000 for 
the Army alone. This year, the Senate 
Armed Services Committee has recom-
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mended-and I fully support-a further 
reduction of average strength of some 
56,000 men-with some 26,000 for the 
Army. I would go much further. But if 
Congress can determine that such a re· 
duction is feasible, a more intensive study 
into the layers of support within the De
fense Department can reveal even greater 
room for reducing required strength. I 
have noted with interest the report is
sued by a House Armed Services Subcom
mittee chaired by the exceedingly able 
Congressman OTIS PIKE which noted the 
significant imbalance in our force struc· 
ture caused by the overabundance of top
brass. There is certainly room, they sug
gest, for reducing the numbers of "colo
nels carrying briefcases for generals." 
Moreover, last year's debates on the draft 
extension revealed a senior Army officer's 
estimate that some 95,000 soldiers were 
doing no more than KP and grasscutting. 

By terminating the draft, the services 
will not be able to afford such surplus 
manpower. The projected shortfalls of 
50,000 or 60,000 men in proportion to en
tire Defense requirements is just not 
enough men to warrant an extension of 
the draft authority, especially when vi
able alternatives are available. 

Mr. President, let me conclude by quot
ing the man who is closest to this issue: 
the Assistant Secretary of Defense for 
Manpower and Reserve Affairs. Just five 
weeks ago, before the National Conven
tion of the Reserve Officers Association, 
the Secretary made this statement: 

The All-Volunteer Force is beyond the stage 
of debate. It is an idea whose time has come, 
and a goal whose final attainment is in close 
range and within sight. 

I believe we can assure attainment of 
that goal by ending the draft on Decem
ber 31, 1972. 

Mr. STENNIS. I yield back the re
mainder of my time. 

Mr. HATFIELD. I yield back my time. 
Mr. ROBERT C. BYRD. Mr. President, 

our colleagues, I think, had anticipated 
that the rollcall would come at about 
4:30. I want to personally congratulate 
and thank the Senators for having con
cluded the debate earlier. I think our col
leagues, however, should be given a brief 
notice, so therefore, I would ask, with 
the indulgence of my colleagues, that I 
may suggest the absence of a quorum. 

Mr. STENNIS. Mr. President, I sug
gest the Senator notify Senators inter
ested in the next amendment, the author 
of which is the Senator from Massachu
setts, to be ready to move forward on 
that amendment in about 15 minutes. 

Mr. ROBERT C. BYRD. Very well. I 
thank the Senator. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment of the Senator from Oregon 
<Mr. HATFIELD). The yeas and nays have 

been ordered, and th.e clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Idaho (Mr. 
CHuRcH) , the Senator from Georgia <Mr. 
GAMBRELL) , the Senator from Louisiana 
(Mr. LoNG), and the Senator from Okla
homa (Mr. HARRIS) are necessarily ab
sent. 

I further announce that the Senator 
from North Carolina (Mr. JORDAN) is ab
sent on official business. 

I further announce that, if present 
and voting, the Senator from Louisiana 
<Mr. LoNG) and the Senator from 
Georgia <Mr. GAMBRELL) would each 
vote "nay." 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER) 
and the Senator from Iowa (Mr. MILLER) 
are necessarily absent. 

The Senator from South Dakota (Mr. 
MuNDT) is absent because of illness. 

The Senator from Kansas (Mr. DoLE) 
and the Senator from Oregon (Mr. PAcK
wooD) are detained on official business. 

If present and voting, the Senator 
from Iowa <Mr. MILLER) would vote 
"nay." 

The result was announced-yeas 25, 
nays 64, as follows: 

Bayh 
Brooke 
Cook 
Cranston 
Fulbright 
Gravel 
Hart 
Hartke 
Hatfield 

[No. 324 Leg.] 
YEAS-25 

Hughes 
Mansfield 
Mathias 
McGovern 
Metcalf 
Mondale 
Nelson 
Pearson 
Pell 

NAY8-64 
Aiken Dominick 
Allen Eagleton 
Allott Eastland 
Anderson Ervin 
Beall Fannin 
Bellmen Fong 
Bennett Goldwater 
Bentsen Griffin 
Bible Gurney 
Boggs Hansen 
Brock Hollings 
Buckley Hruska 
Burdick Humphrey 
Byrd, Inouye 

Harry F., Jr. Jackson 
Byrd, Robert c. Javits 
Cannon Jordan,Idaho 
Case Kennedy 
Chiles Magnuson 
Cooper McClellan 
Cotton McGee 
Curtis Mcintyre 

Percy 
Proxmire 
Ribicotf 
Schweiker 
Stevenson 
Taft 
Williams 

Montoya 
Moss 
Muskie 
Pastore 
Randolph 
Roth 
Sax be 
Scott 
Smith 
Sparkman 
Spong 
Stafford 
Stennis 
Stevens 
Symington 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Young 

NOT VOTING-10 
Baker 
Church 
Dole 
Gambrell 

Harris Mundt 
Jordan, N.C. Packwood 
Long 
Miller 

So Mr. HATFIELD'S amendment (No. 
1370) was rejected. 

Mr. STENNIS. Mr. President, I move 
to reconsider the vote whereby the 
amendment was rejected. 

Mr. THURMOND. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STENNIS. Mr. President, I ask the 
Chair to lay before the Senate the next 
amendment. 

Mr. ROBERT C. BYRD. Mr. President, 

I was asked by the Senator from Mas
sachusetts <Mr. KENNEDY) to enter a 
quorum call as soon as the Senate is 
ready to consider his amendment. I 
suggest the absence of a quorum, and I 
ask unanimous consent that the time 
for the quorum call be charged against 
the time of the Senator from Massachu
setts. 

The PRESIDING OFFICER. There is 
no time on the amendment until the 
amendment is laid down. 

Mr. ROBERT C. BYRD. Then I ask 
unanimous consent that the time be 
charged equally against both sides on 
the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. STENNIS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STENNIS. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The Sen
ate will be in order. 

Mr. KENNEDY. Mr. President, I send 
to the desk an amendment and ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
proceeded to read the amendment. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment is as follows: 
On page 13, between lines 7 and 8, insert 

a new section as follows: 
SEc. 203 (a) It is hereby declared to be 

the policy of the United States that Federal 
funds may be used to conduct research in
volving human beings as experimental sub
jects only when each participant has freely 
volunteered to participate after having been 
fully informed of any physical or mental 
health risks which may be incurred as are
sult of participating in such research. 

(b) In order to carry out the policy stated 
in subsection (a) of this section with re
spect to the Department of Defense, none of 
the funds authorized by this or any other 
Act may be used by the Department of De
fense to contract with any individual, corpo
ration, institution, organization, or other 
entity, for the purpose of carrying out any 
research project which uses human beings 
as experimental subjects unless--

( 1) the Secretary of Defense has deter
m1ned that such project is essential to the 
national defense; 

(2) the Secretary of Health, Education, and 
Welfare has been informed of the project 
and he has either (A) indicated in writing to 
the Secretary of Defense whether the re
search project is one which will involve sub
stantial risk of serious injury to the physi
cal or mental health of the human subjects 
to be used and whether the research project 
is one which will involve substantial risk of 
resulting in any genetic change in such sub
jects, or (B) permitted forty-five days to 
elapse after having been omcially informed of 
such project without having submitted to the 
Secretary of Defense a written notice as de
scribed in subclause (A) of this clause; 
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(3) the human subjects to be used have 

been fully informed of the nature and pur
poses of the research project and of any 
possible physical and mental health conse
quences that may result from participation 
in such research project, including any phy
sical and mental health consequences in
cluded in the report of the Secretary of 
Health, Education, and Welfare submitted 
pursuant to clause (2); and 

(4) each person participating in such proj
ect has freely volunteered to participate after 
he has received the information referred to in 
clause (3). 

The PRESIDING OFFICER. The 
Chair reminds Senators that, under the 
previous agreement, there is 1 hour for 
debate on this amendment, to be equally 
divided between the Senator from Mas
sachusetts and the manager of the bill. 

Mr. STENNIS. Mr. President, in the 
name of membership, I ask that the 
Chair maintain order to the extent that 
we can at least hear. 

The PRESIDING OFFICER. The Sen
ate will be in order. The Senator will 
suspend until Senators have taken their 
seats and ceased audible conversation. 
HUMAN EXPERIMENTATION AMENDMENT TO 

MILITARY PROCUREMENT AUTHORIZATION 
BILL 

Mr. KENNEDY. Mr. President, ad
vances in modern medical science have 
lengthened the span and changed the 
quality and very meaning of human life. 
But at the same time, these advances 
have opened a Pandora's box of ethical, 
social, and legal issues in areas such as 
heart transplants, artificial kidneys, test 
tube babies, genetic intervention, behav
ior modification, and experiments on hu
man beings. 

For example, recently a hospital has 
been sued for allegedly allowing a black 
laborer to die so that his heart could be 
used in a transplant operation. I would 
not want to comment on the merits of 
that particular case, but it illustrates the 
range of difficult questions which must 
be faced: When heartbeat and other vital 
signs can be maintained by artificial 
means, how is death to be defined? Un
der what circumstances may the organs 
of the deceased be used for transplants? 
Who should give permission for such 
transplants? Did racial considerations 
affect the decision to use this heart, as 
was alleged in the suit? 

Medical science advances pose many 
other difficult ethical and social ques
tions: 

Should carriers of hereditary diseases, 
like sickle cell anemia, be prohibited 
from having children? Should they be 
counseled against having them? 

Should retarded persons be segregated 
from members of the opposite sex? 
Should they be sterilized? 

What are the ethical implications of 
test tube babies? What will happen to our 
population when men and women are 
free to determine the sex of their chil
dren? Or to fabricate babies with pre
established characteristics? 

How should society regulate the use of 
behavior modification drugs and other 
techniques t.o control hwnan behavior? 
How can we control the controllers? 

How should the Nation allocate scarce 
medical resources between organ trans
plants for a few individuals versus re-

search and services which can help 
many? 

Which individuals should receive the 
life and death benefit of artificial kidney 
facilities? How should we choose among 
those who need this help? 

How long will the Nation tolerate a 
situation in which 50,000 need kidney 
services, and only 2,000 can receive them 
because of financial limitations? 

The solutions to these sorts of prob
lems cannot be found within science 
alone. As Dr. Jerome Wiesner said, "Sci
ence is no substitute for thought." These 
issues cannot be resolved by complex 
mathematical formulas or high speed 
computers. 

They fundamentally involve questions 
of ethics and social responsibility. To 
come to grips with them, we must focus 
the full range of hwnan talent and imag
ination-from the natural and social sci
ences, the arts and humanities, religion 
and philosophy, and the professions of 
law, medicine, and public service. ·We 
must draw on all the resources mankind 
has to offer; for after all, it is the quality 
of man's life which is at stake. 

Obviously the solution to these prob
lems will not come overnight. The Sen
ate has already taken a major step to
ward the solution of these problems. On 
November 9, 1971, as chairman of the 
Health Subcommittee, I held hearings 
on these issues and specifically focused 
on Senate Joint Resolution 75, to es
tablish a National Advisory Commission 
on Health, Science, and Society. This 
resolution had been introduced by the 
distinguished Senator from Minnesota 
<Mr. MONDALE). The hearings record pro
vided overwhelming support for this 
resolution, and on December 2, 1971, the 
Senate passed Senate Joint Resolution 
75. The resolution is now before the 
Health Subcommittee in the House, and 
I am hopeful that it will receive hearings 
and House action this year. 

But even if the resolution is passed, 
and the National Advisory Commission 
on Health Science and Society is estab
lished, it will be 2 years before the Com
mission presents its final report to the 
President and the Congress. And then it 
will undoubtedly take additional time be
fore the recommendations of the Com
mission are incorporated in appropriate 
legislation and executive action. 

It is fitting and necessary that this 
Commission activity occur. For these 
problems will confront mankind for the 
foreseeable future. Developing lasting 
solutions to the problems must require 
considerable thought and effort. 

But while these long-term efforts are 
underway, it is equally important that we 
move ahead and take whatever construc
tive steps are possible now to cope with 
the existing problems in these areas. 

One of the most significant problems in 
this entire area is that of hwnan experi
mentation. Historically the advance of 
modern medical science has traditionally 
made use of hwnan experimentation, fre
quently with the scientists using them
selves as experimental guinea pigs. With
out some human experimentation it 
would not have been possible to develop 
the smallpox vaccine or to begin to cope 
with malaria. And the development of 

modern drugs is dependent on a certain 
amount of experimental drug use among 
special patient groups. Such drug test
ing has to be much more closely moni
tored and regulated than it has been in 
the past, but under the proper controlled 
conditions it has to occur; for human ex
perimentation is a.n essential require~ 
ment for medical progress. 

The thrust of my remarks today is not 
that human experimentation is inher
ently bad or that it should be banned or 
prohibited. Human experimentation is 
essential in a balanced program of medi
cal research. But the problems posed by 
human experimentation-in medicine, 
ethics, law, and social poli0y-are enor
mous. How we resolve these issues will 
have a major impact on the lives of mil
lions of Americans over the coming 
years. 

The kind of impact human experi
mentation can have has been dra
matically demonstrated in recent days 
with revelation of the tragic syphilis 
project at Tuskegee. The disclosure of a 
40-year experiment on hundreds of poor, 
black men stricken with syphilis in Ala
bama, raises the specter of an Orwellian 
nightmare. Because we now have com
plex devices like kidney machines, and 
because we can now transplant a man's 
heart; and because we have now ended 
the deathly plagues of smallpox and 
polio--too many Americans have been 
lulled into a false sense of security about 
the powers and practices of medical sci
ence. But the news that a Federal 
agency-the ?..1blic Health Service--has 
used taxpayers' dollars to conduct a pro
gram to experiment on poor, sick, black 
people-without their knowing it-is an 
alarming revelation at best. 

Many questions leap to mind with that 
outrageous news: 

Why were not the patients treated 
with penicillin after that "wonder" drug 
had been discovered? 

Why did the experiment include only 
men? And why were only ~lack men 
included? 

How many of those m.en are now in 
mental institutions, because the syphilis 
infection caused irreversible brain dam
age? 

How many of those test patients fa
thered children who contracted congeni
tal syphilis? 

Are Federal agencies conducting any 
other such experiments? 

And, why has the news of the Tuskegee 
experiment come to light right at this 
time? 

CUrrent Public Health Service figures 
show that nearly 100,000 new cases of 
syphilis were reported nationwide in 
1971. During 1970 and 1971, the increase 
in reported cases rose 8 percent and 15 
percent respectively. Those alarming 
rates definitely suggest that syphilis has 
reached epidemic proportions. Health 
authorities are particularly concerned at 
the fact that especially high rates are re
ported among our Nation's young people. 

Can it be that the news about the 40-
. year-old Tuskegee experiment is in

tended to appease the national concern 
over the current syphilis epidemic? Since 
some health officials insist that treat
ment of the -:ew Tuskegee survivors is 
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useless-do they also plan to announce 
that treatment of today's teenagers is 
not required? 

Mr. President, there is an almost end
less stream of questions raised by the an
nouncement that syphilis experiments 
on hundreds of black men have been 
sponsored by the Public Health Service. 
The amendment I have offered today is 
but one small step in coping with these 
problems. But it does establish as na
tional policy that Federal funds can be 
used for human experimentation only 
when the participants have freely volun
teered after knowing the risks involved. 

The Tuskegee case is perhaps the most 
striking and heart-rending instance of 
human experimentation which has yet 
been brought to light. But many other 
cases exist. Some involve clearcut viola
tions of human rights, as in Tuskegee. 
But many others involve complex prob
lems of fact, of law, of medical judg
ment, of ethics, and social policy. The 
range of issues involved can be seen from 
the following examples: 

At an institution for the mentally re
tarded, children were deliberately ex
posed to hepatitus to study the problems 
involved in developing immunity to the 
disease. The issues in this case are com
plex. The families of the children ap
parently did give their consent to the 
procedure, but many authorities on med
ical ethics question whether parents have 
the moral right to "volunteer" their chil
dren for experiments. And even when 
parents do volunteer their children in 
such a case. are they doing so under some 
subtle pressure which prevails when chil
dren are inmates of such an institution? 

Another factor in this case was the 
fact that almost all children in this par
ticular institution would contract hepa
titus sooner or later, whether or not they 
were deliberately exposed. So the doc
tor in charge of the research asserted 
that deliberately exposing them under 
controlled conditions did not increase 
the danger to them. Others have argued, 
however, that the problem lies with the 
inadequate conditions at the institution. 
If proper sanitation were maintained, 
they would not contract the disease as a 
normal matter of course. I think this 
case illustrates the kind of problems we 
have to face in this area. 

Another case involves experimenting 
with prisoners. In one case, prisoners who 
were particularly prone to serious vio
lence have been subjected to brain sur
gery to try to alter their behavior char
acteristics and inhibit or destroy their 
tendency toward violence. Some medical 
authorities argue that this is a perfectly 
acceptable procedure for such cases. But 
others assert that it is merely a way of 
turning the prisoners into vegetables who 
will not have the capacity for violence 
after their operation. Even if the medi
cal profession were to determine that this 
is a sound procedure in certain cases, who 
is to determine which individuals have 
a strong-enough tendency to violence 
that can only be treated by surgery? And 
what procedures are they to follow in 
making that decision? And even if cer
tain individuals were singled out by such 
a procedure, how would they volunteer 
to have the operation? In their situation 

could they really understand all the facts 
involved? And can any prisoner, who is in 
an inherently coercive situation, really 
"volunteer" for anything? In this con
nection it is worth noting that in Great 
Britain the use of prisoners in human ex
perimentation is prohibited by law, on the 
grounds that prisoners cannot really vol
unteer, in the true sense of volunteering. 
This problem of "what it means to vol
unteer" also applies to individuals in 
mental institutions and to patients with 
a terminal illness, who may be desperate 
to try anything. 

Another case, which was the subject 
of a recent Washington Post editorial, 
involved 398 women who were mostly 
Mexican-Americans. In a study funded 
by AID, the women were divided into 
three groups. One group was given reg
ular commercially marketed birth con
trol pills. Another group was given an 
experimental pill which had not yet been 
tested out in terms of its effectiveness 
or its safety. The third group was given 
a placebo or fake pill with no effect. The 
startling point about this experiment, 
however, was that the women were not 
told they were participating in an ex
periment. Thus all the women thought 
they were taking birth control pills which 
were effective. The sad result of this ex
periment was that a number of the 
women who took the placebo or fake 
pill gave birth to unwanted children, with 
all the potential tragedy that that por
tends. And the experimental pill was 
later declared to be unsafe for human 
use by FDA, so that the women in that 
group were using a dangerous medica
tion without knowledge that it was being 
administered to them. 

One of the AID officials involved in 
dealing with the study was quoted in the 
press as commenting: 

The potential benefits to humanity in this 
kind of study outweigh the potential risks 
to the individual subjects. 

Perhaps there is someone wise enough 
to make such judgments, but the essence 
of democracy is that we do not delegate 
to any officials the right to make such 
decisions for others. Free choice is at 
the basis of our Nation, and if we once 
allow that right to be eroded-regard
less of for what purported humanitarian 
purposes-we have lost one of our most 
precious rights. 

We cannot permit Government bu
reaucrats to make decisions which place 
others into experimental situations with
out their full knowledge and without 
their volunteering to participate. We 
must establish a national policy for hu
man experimentation which safeguards 
this right and which provides Govern
ment officials with procedures to guide 
their actions on such matters. 

Another case involved 525 members of 
the Air Force who had strep sore throats. 
It was common medical knowledge at 
the time of this incident that treatment 
with penicilin could prevent strep throat 
from developing into rheumatic fever; 
but that without penicillin some of the 
airmen would be likely to develop rheu
matic fever. The doctors running this ex
periment were aware of these facts; yet 
they wanted to learn what the effects 
of withholding penicillin would be. So 

none of the 525 airmen received penicil
lin, and at least 25 of the airmen con
tracted rheumatic fever. According to 
the testimony we received at our hear
ing last November, none of these airmen 
knew they were being experimented on; 
they were certainly not volunteering 
with awareness of what was involved. 

Another case involved a group of 80 
to 100 terminal cancer patients who were 
being treated with whole-body radiation 
at a civilian general hospital. The hospi
tal had a contract with the Defense De
partment to study the effects of the 
whole-body radiation on the cancer 
patients. The results were provided to 
DOD for use in planning with respect to 
nuclear warfare; for the whole body 
radiation which the patients received 
had some similarity to what soldiers 
would experience on a battlefield if they 
were exposed to radiation from a nuclear 
explosion. 

There is nothing inherently wrong 
with such a project provided that the 
radiation dosage which the patients re
ceived was not affected by the require
ments of the DOD contract; and that 
the patients knew the nature of the re
search they were participating in and 
freely volunteered to do so, after having 
a thorough explanation of what was in
volved. However, because there was con
siderable confusion about the facts of 
the case, a controversy developed with 
charges and countercharges being made 
about the project. As a result of this con
troversy the institution at which this 
treatment occurred has since suspended 
the project, and indicated that if it is 
resumed in the future it will not be with 
Defense Department funds. 

I have no intent in mentioning this 
case to criticize the Defense Department 
or the institution involved. The point is 
that adequate policies and procedures 
were lacking for handling such a situa
tion. and as a result controversy and 
confusion developed which were cer
tainly not beneficial to DOD, to the in
stitution involved, or to the individual 
patients who participated in the re
search. The purpose of my amendment 
is to prevent such situations from de
veloping in the future. 

A final illustration of the problems in
volved in human experimentation also 
involves DOD funding of a project at a 
civilian medical institution. This case in
volves patients who have cancer of the 
eye, and whose eyes are going to be re
moved in an operation. Shortly before 
they are due for the operation, their dis
eased eye is subjected to an intense beam 
of radiation, similar to what military 
personnel would receive if they witnessed 
a nuclear explosion in the distance. After 
the diseased eye is removed, the tissue is 
studied to help in military planning with 
respect to nuclear conflict. Again the 
case is not cited in a critical vein, but 
merely to indicate the existence of such 
projects and the need to assure that there 
are adequate policies and procedures to 
safeguard the rights of the individuals 
involved. 

I think the foregoing examples show 
the range and complexity of the problems 
involved in human experimentation. We 
cannot solve these problems overnight. 
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The Health Subcommittee has been 
studying these problems, with the aim 
of determining what legislation may be 
necessary in this area. And I am con
sidering the need for hearings on human 
experimentation to aid in the develop
ment of such legislation. 

But while we are working on the more 
fundamental problems and trying to de
velop lasting solutions to them, there is 
an important constructive step which the 
Senate can take today in its considera
tion of the military procurement bill. 

Let me reemphasize the point that hu
man experimentation under appropriate 
safeguards is an essential part of medical 
research. And the Defense Department 
has many legitimate requirements to 
conduct and sponsor human experi
mentation. 

For example, when military test pilots 
test a new aircraft, they may have their 
physiological responses monitored to help 
in evaluating the plane and in preparing 
for its use in normal operations. This is 
a form of human experimentation, and 
it is of course fully justified, even though 
the subject's participation may involve 
serious risk of substantial injury or death 
to himself. He volunteers for such serv
ice with full knowledge of what is in
volved. 

Similarly, testing out new undersea 
vehicles or deepsea diving techniques can 
involve substantial danger to the volun
teers involved, and is a form of human 
experimentation, but again is fully jus
tified. And in more conventional terms, 
the military has to experiment with hu
man reactions to night combat, to undue 
stress and strain, and to a host of other 
situations which occur in military ac
tivity. Similarly, DOD runs vast educa
tional and training programs, and needs 
the benefits of research on training meth
ods, like computer assisted instruction. 

So there are many areas of legitimate, 
necessary research on human beings 
which DOD carries out. It is not my pur
pose to attempt to delineate these or in 
any way circumscribe them. The purpose 
of my amendment is merely to assure that 
basic national policy is established and 
followed to protect the rights of the 1m
man beings involved in the research. 

This is a goal with which I think there 
should be little, if any, disagreement. In 
this connection, it is my understanding, 
as indicated by the staff of the Armed 
Services Committee, that the Department 
of Defense does not oppose this amend
ment. 

I am also delighted that the distin
guished Senator from New Hampshire 
has decided to cosponsor this amend
ment. As chairman of the Armed Services 
Subcommittee on Research and Develop
ment, he is an authority on such mat
ters; and I welcome his support for this 
measure. 

Incidentally, I should mention that 16 
Senators have cosponsored the amend
ment. In addition to Senator MciNTYRE, 
they include Senators BAYH, BROOKE, 
CRANSTON, HARRIS, HART, HUGHES, HuM
PHREY, INoUYE, JAVITS, McGovERN, MoN
DALE, RANDOLPH, RIBICOFF, TuNNEY, and 
WILLIAMS. 

The purpose of the amendment is to 
help in clarifying national policy on 

human experimentation, and particu
larly to assist DOD in implementing this 
policy with respect to human experi
mentation which is carried out under 
DOD cuntract. The present DOD policies 
in this regard are not entirely compre
hensive and clear; so I believe this 
amendment can be of considerable help 
to DOD. The staff of the Armed Services 
Committee was helpful in obtaining for 
us copies of DOD regulations on human 
experimentation; and at my request the 
Comptroller General also made a survey 
and summary of the situation. I shall 
ask that the material they provided be 
inserted in the RECORD at the conclusion 
of my remarks. But the major point is 
that the regulations are not entirely 
uniform or comprehensive so that my 
amendment should prove helpful to DOD 
in establishing clear policies on human 
experimentation. 

The substance of the amendment is 
simple. Subsection (a) establishes as na
tional policy that Federal funds will be 
used for human experimentation only 
when the participants have freely vol
unteered after being fully informed of 
the risks involved. This subsection ap
plies to all Government agencies. Sub
section (b) applies this policy to the De
fense Department. It says that DOD can 
contract for research on human beings 
only when: First, it is essential to the 
national defense; second, when HEW has 
indicated whether substantial risk of se
rious injury is involved; third, when the 
participants have been fully informed 
of what is involved; and fourth, when 
they freely volunteer to participate. 

To summarize my remarks, the prob
lem of human experimentation is enor
mous. My amendment is only a small, 
but I believe significant, step to move 
forward on this front. It would clarify 
national policy on human experimenta
tion. And it would assist the Department 
of Defense in implementing that pol
icy. 

I am convinced it would be of great 
help to the Defense Department, to the 
institutions which perform the research, 
and above all, it would help protect the 
human rights of the individuals involved 
in the experiments. 

I urge each Senator to support this 
amendment. 

Mr. President, at my request the Gen
eral Accounting Office studied the policy 
of the Department of Defense regard
ing the protection of human beings used 
in medical research projects under DOD 
contracts. The Comptroller General of 
the United States wrote me summarizing 
the GAO findings, and I ask unanimous 
consent that his letter be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

COMPTROLLER GENERAL OF THE 
UNITED STATES, 

Washington, D.C., May 26, 1972. 
Hon. EDWARD M. KENNEDY, 
Chairman, Subcommittee on Health, Com

mittee on Labor and Public Welfare, 
U .S. Senate. 

DEAR MR. CHAIRMAN: Pursuant to your re
quest of December 23, 1971, and discussions 
with your office, we obtained documents re
lating to ... the policy o! the Department 

of Defense on the subject of the protection 
of humans used in medical research projects 
under contract .... 

Concerning the policy on the subject of 
the protection of humans used in medical 
research projects, an official of the Depart
ment advised us that the policy of the De
partment was set forth in Department of 
Defense Instruction 5030.29, dated May 12, 
1964. The instruction, which is applicable to 
all components of the Department and to its 
contractors or grantees, states that: 

"The Department of Defense assumes full 
responsibility for the protection of humans 
involved in research under its sponsorship 
whether this involves investigational drugs 
or other hazards. 

"Each Military Department will establish 
within the office of its Surgeon General a 
formal Review Board of professional per
sonnel to consider each research proposal 
from within that Military Department or 
from its contractors or grantees which may 
involve t he use of human subjects in t he 
clinical investigation of new drugs. Before 
a clinical test with an investigational drug 
may be performed under the sponsorship of 
a Military Department--

"1. the plan of the test and other per
tinent details must be submitted to the 
appropriate Review Board, 

"2. the Board must indicate its approval, 
and 

"3. the approval must be confirmed by the 
respective Surgeon General." 

With the exception of certain reports that 
were required to be filed with the Food and 
Drug Administration of the Department of 
Health, Education, and Welfare in the case 
of investigational new drugs, no procedures 
were specified in the instruction with regard 
to the use of human subjects for other re
search purposes. The reports to be filed with 
the Food and Drug Administration were set 
forth in a Memorandum of Understanding 
between the Department of Health, Educa
t ion, and Welfare and the Department of 
Defense, dated February 1964, which con
tained the procedures to be followed to en
sure that the requirements of the Federal 
Food, Drug, and Cosmetic Act, as amended 
(21 U.S.C. 355). and the regulat ions issued 
under the act are fully met. 

Although the instruction appeared to be 
directed primarly toward the investigational 
use of drugs, an official of the Department of 
Defense advised us that the instruction ap
plied to all medical research projects. He 
stated also that each service directed its own 
research projects without control from the 
Department. 

We contacted officials of the Departments 
of the Army, Navy, and Air Force and of the 
Defense Nuclear Agency . . . to determine 
whether they had any instructions or regu
lations that were applicable to the use of 
humans in medical research work under con
tract. The officials were not aware of any 
inst ructions or regulations, other than the 
inst ructions and regulations implementing 
human subjects that would apply to con
tractors conducting medical research for 
their organizations. 

An official of the Department of the Air 
Force advised us that the Air Force did not 
conduct medical research under contract. 
Officials of the Departments of the Army and 
Navy stated that, although most medical re
search had been conducted in-house, some 
had been performed under contract. They 
stated also that, when work is to be per
formed under contract, they must be satis
fied that patient consent forms will be used 
and that human subjects will be adequately 
protected before a contract is executed. 

An official o! the Defense Nuclear Agency 
advised us that, although the Defense Nu
clear Agency did not have any contracts for 
the use o! human subjects for medical re
search, the following language had been in-
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eluded in all medical contracts after August 
1971. 

"The COR {Contracting Officer's Represent
ative] shall be informed in writing of any 
project plans on the part of the Contractor 
to employ new, experimental, and investiga
tional drugs or other hazards in research in
volving human subjects, and such experi
mentation shall be specifically authorized by 
the Contracting Officer in writing prior to 
the prosecution of such research. Without 
the concurrence and authorization by the 
Contracting Officer for the specified drug or 
other hazard involved, such research shall 
not be performed. (The purpose of this clause 
is to insure compliance with the Department 
of Defense Instruction, 5030.29, 1964 May 12, 
entitled 'Investigational Use of Drugs or 
Other Hazards by the Department of De
fense', a copy of which is furnished to the 
Contractor with this Contract}." ... 

We plan to make no further distribution of 
this report unless copies are specifically re
quested, and then we shall make distribution 
only after your agreement has been obtained 
or public announcement has been made by 
you concerning the contents of the report. 
We trust these comments will serve the pur
pose of your inquiry. 

Sincerely yours, 
ELMER B. STAATS, 

Comptroller General of the United States. 

Mr. KENNEDY. Mr. President, at the 
request of the staff of the Health Sub
committee, the staff of the Armed Serv
ices Subcommittee on Research and De
velopment contacted the Defense Depart
ment to inquire about their policies and 
procedures regarding human experimen
tation. Attached is the DOD response, in
cluding copies of applicable regulations. 
I ask unanimous consent that this in
formation be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

OFFICE OF THE DIRECTOR OF 
DEFENSE AND ENGINEERING, 

Washington, D.C., February 18, 1972. 
Mr. HYMAN FINE, 
Professional Staff Member, Committee on 

Armed Services, Old Senate Office Build
ing, Washington, D.C. 

DEAR MR. FINE: Enclosed are preliminary 
answers to your questions of 14 February 
1972. We hope they will be of help to you. 

To provide full answers to your questions, 
particularly number 1, will involve consider
able effort for us; may I receive from you 
confirmation that such detail is necessary? 

Since the medical field is somewhat sensi
tive about the use of the term "guinea pig" 
for human subjects, I've taken the liberty to 
slightly reword your questions. 

Sincerely, 
Gus D. DoROUGH, 

Deputy Director, (Research & Advanced 
Technology} . 

Attachments. 

QUESTIONS AND ANSWERS 

Question 1. Is the Defense Department 
spending any money or asking for any money 
for research purposes which would use mili
tary or civilians as "experimental subjects" 
in medical research (include all funds spent 
to date, broken out by fiscal year, by appro
priation, and by program and project)? 

Answer: The answer is yes, but to deter
mine the amount with the kind of detailed 
breakdown your request will require consid
erable collating effort. we believe the dollar 
value is a relatively small percentage of the 
total m.edical R&D. A very common area of 
human personnel use involves studies on the 
medical effects of certain military environ
ments (high performance aircraft, subma
rines, and other climatic and underwater 
environments). Another use is in the final 

stages of development of vaccines against 
infectious diseases. 

Question 2. It the Defense Department is 
using, or should plan to use human beings 
in medical research, what authority, if any, 
is necessary for them to undertake such re
search? Secretary of Defense approval, etc.? 
Is Surgeon General or anyone in HEW in
volved? Is the Environmental Protection 
Agency involved? 

Answer: The authority necessary to under
take research varies with the DoD agency 
and the nature of the research. In general 
it requires the approval of a major labora
tory director as a minimum, and more com
monly requires the review and authority of 
the Surgeon General of a Military Depart
ment and frequently is restricted to the au
thority of the Secretary of a Military Depart
ment. 

The main guides in this area are a DoD 
instruction and Army, Navy and Air Force 
regulations and instructions. Copies of these 
are enclosed. 

The Surgeon General and HEW are defi
nitely involved in all research pertaining to 
the investigational use of new drugs. This is 
a result of an interagency agreement, a copy 
of which is enclosed. 

As far as we can tell the Environmental 
Protection Agency is not directly involved 
in any DoD research with human volunteers, 
unless the research itself has an environ
mental implication. 

Question 3. What information is given to 
those who may participate in such research 
as "experimental subjects"? Are they fully 
informed as to all of the risks or possible 
consequences of the testing on themselves? 

Answer: Informed consent is a primary 
ethical and legal requirement for all DoD 
use of human volunteers. The enclosed in
structions and regulations describe this in 
some detail. We will provide amplifying in
formation if you so desire. 

Question 4. What controls exist within the 
Department CY! Defense to ascertain the needs 
for these projects, the impact on the patients, 
and the adherence to accepted medical 
standards !or the programs? 

Answer: The most important control does 
not exist in any regulation or bureaucratic 
procedure. It exists in the integrity and eth
ical standards of the physicians charged with 
conducting and supervising such research. 

No regulation requires that the principal 
investigator and his professional co-workers 
be the first humans to receive a new vaccine 
or explore a new part of an acceleration pro
file, but they usually are. 

The formal controls are outlined in the en
closed documents, but we will provide you 
with amplifying information if you so desire. 

Question 5. Are there different standards 
applied to Inilitary personnel than to civil
ians? 

Answer: In terms of supervision, volun
teering, informed consent, freedom to termi
nate, there is no difference between military 
and civilian standards. 

Professionals and technicians in the 
Armed Forces traditionally have voluntarily 
accepted higher degrees CY! risk to obtain 
vital information, than would be regarded 
as appropriate to ask of civilian volunteers. 
Examples are the Army Yellow Fever Volun
teers. Colonel W. R. Lovelace (MC} U.S. Air 
Force-High Altitude Parachute Research in 
World War II and Lt. Carter Collins, MSC 
USN centrifuge demonstration that men 
could tolerate the G forces of reentry from 
space. 

MEMORANDUM OF UNDERSTANDING BETWEEN 
THE DEPARTMENT OF HEALTH, EDUCATION, 

AND WELFARE, AND THE DEPARTMENT OF 

DEFENSE CONCERNING INVESTIGATIONAL USE 
OF DRUGS BY THE DEPARTMENT OF DEFENSE 

BACKGROUND 

Section 505 (a) of the Federal Food, Drug 
and Cosmetic Act, as amended by Section 104 
of P.L. 87-781, 76 Stat. 784, 21 U.S.C. Sec. 355, 

(1962 Supp.} established new procedures for 
the approval required before the new drug 
can be introduced into interstate commerce. 
section 355(i} of Title 21, United States Code 
(1962 Supp.) establishes exemptions from 
the new approval procedures for drugs which 
will be used only for manufacture of other 
drugs or for investigational purposes. That 
section establishes the general basis for 
exemption and provides that the Secretary 
of Health, Education, and Welfare shall pro
mulgate regulations to give effect to the 
general guidance of the statute. 

On January 8, 1963, the secretary published 
the regulations in 28 Federal Register 179 
(1963); the regulations wlll eventually appear 
in Title 21, Part 130, Section 130.3 of the 
Code of Federal Regulations. These regula
tions establish the procedure and prescribe 
the necessary forms to be filed in order to 
exempt drugs to be used only for investiga
tional purposes from the approval procedures 
of the Food, Drug and Cosmetic Act. 

PURPOSE 

The purpose of this Memorandum of Un
derstanding is to state the procedures that 
will be followed by the Departments of De
fense and Health, Education, and Welfare to 
insure that the requirements of the Federal 
Food, Drug, and COSinetic Act and the in
vestigational drug regulations issued under 
that Act are fully met without jeopardizing 
or impeding the requirements of national 
security or the requirements of Federal laws 
and regulations relating to such use of drugs. 

The Surgeon General of each Military De
partment has established within his office a 
formal "Review Board" which carefully con
siders each research proposal from its own 
agency or from outside contractors which 
may involve the use of human subjects in 
the clinical investigation of new drugs. Each 
"Review Board" is staffed with professional 
people capable of performing competent re
view of such research proposals to insure ade
quate protection of human subjects. The De
partment of Defense assumes full respon
sibility for the protection of humans in
volved in research under its sponsorship 
whether this involves investigational drugs 
or other hazards. 

Before a clinical test may be performed 
with an investigational drug, the plan of the 
test and other pertinent details must be sub
mitted to the appropriate "Review Board," 
the Board must indicate its approval, and 
the approval must be confirmed by the ap
propriate Surgeon General. 

AGREEMENT 

Under these circumstances, the Depart
ments of Defense, and Health, Education, 
and Welfare agree that the following pro
cedure meets the requirements of the Food, 
Drug, and Cosmetic Act: 

1. Clinical investigations that are classified 
for reasons of national security will not re
quire the filing of a formal "Claim for Ex
emption" to the Department of Health 
Education, and Welfare. Approval of the test 
by the appropriate Review Board and Sur
geon General will automatically exempt the 
drug being employed from the application 
of the new drug section of the Food, Drug, 
and Cosmetic Act during the investigational 
study. The Department of Defense will report 
to FDA findings associated with such studies 
which FDA should be aware of in order to 
make a sound evaluation of nonclassified 
studies proposed on the same or siinilar 
drugs. Additionally, the Department of De
fense will discuss its classified investigations 
of drugs periodically with FDA personnel 
who have proper security clearance. 

2. In the case of non-classified security re
search programs sponsored by the Depart
ment of Defense and conducted within its 
research facilities or for the Department 
upon contract, copies of the request for ap
proval submitted to the appropriate DOD 
Review Board, the Review Board's evaluation 
and approval, and notice of approval by the 
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appropriate Surgeon General will be filed with 
the FDA as the claim for exemption for the 
investigational drug. 

3. When the Department of Defense per
forms clinical tests upon new drugs being 
sponsored by the pharmaceutical industry, 
the ordinary claim for exemption (Form 1571 
of the Investigational Drug Regufations) will 
be filed with the Food and Drug Administra
tion. 

ANTHONY J. CELEBREZZE, 

The Secretary of Health, Education, and 
Welfare. 

CYRUS VANCE, 
The Deputy Secretary of Defense. 

February 18, 1964. 

QUESTrONS 

1. Is the Defense Department spending 
any money or asking for any money for re
search purposes which would use military 
or civilians as "guinea pigs" in medical re
search (include all funds spent to date, bro
ken out by fiscal year, by appropriation, and 
by program and project) ? 

2. If the Defense Department is using, or 
should plan to use human beings in medical 
research, what authority, if any, is necessary 
for them to undertake such research? Secre
tary of Defense approval, etc.? Is Surgeon 
General or anyone in HEW involved? Is the 
Environmental Protection Agency involved? 

3. What information is given to those who 
may participate in such research as "guinea 
pigs"? Are they fully informed as to all of 
the risks or possible consequences of the test
ing on themselves? 

4. What controls exist within the Depart
ment of Defense to ascertain the needs for 
these projects, the impact on the pa
tients, and the adherence to accepted medi
cal standards for the programs? 

5. Are there different standards applied to 
mllitary personnel than to civilians? 

RESEARCH AND DEVELOPMENT-USE OF 

VOLUNTEERS AS SUBJECTS OF REsEARCH 

HEADQUARTERS, 
DEPARTMENT OF THE ARMY, 

Washington, D.C., March 26,1962. 
1. PURPOSE 

These regulations prescribe policies and 
procedures governing the use of volunteers 
as subjects in Department of the Army re
search, including research in nuclear, bio
logical, and chemical warfare, wherein 
human beings are deliberately exposed to 
unusual or potentially hazardous conditions. 
These regulations are applicable worldwide, 
wherever volunteers are used as subjects in 
Department Of the Army research. 

2. DEFINITION 

For the purpose of these regulations, un
usual and potentially hazardous conditions 
are those which may be reasonably expected 
to involve the risk, beyond the normal call 
of duty, of privation, discomfort, distress, 
pain, damage to health, bodily harm, physi
cal injury, or death. 

3. EXEMPTIONS 

The following categories of activities and 
investigative programs are exempt from the 
provisions of these regulations: 

a. Research and nonresearch programs, 
tasks, and tests which may involve inherent 
occupational hazards to health or exposure 
of personnel to potentially hazardous situ
ations encountered as part of training or 
other normal duties, e.g., flight training, 
jump training, marksmanship training, 
ranger training, fire drills, gas drills, and 
handling of explosives. 

b. That portion of human factors research 
which involves normal training or other mili
tary duties as part ot an experiment, where
in disclosure of experimental conditions to 
participating personnel would reveal the arti
ficial nature of such conditions and defeat 
the purpose of the investigation. 

c. Ethical medical and clinical investiga
tions involving the baste disease process or 

new treatment procedures conducted by the 
Army Medical Service for the benefit of 
patients. 

4. BASIC PRINCIPLES 

Certain basic principles must be observed 
to satisfy moral, ethical, and legal concepts. 
These are-

a. Voluntary consent is absolutely essen
tial. 

(1) The Volunteer will have legal capacity 
to give consent, and must give consent freely 
without being subjected to any force or 
duress. He must have sufficient understand
ing of the implications of his participation 
to enable him to make an informed decision, 
so far as such knowledge does not compromise 
the experiment. He will be told as much of 
the nature, duration, and purpose of the ex
periment, the method and me~ns by which 
it is to be conducted, and the inconveniences 
and hazards to be expected, as will not in
validate the results. He will be fully informed 
of the effects upon his health or person 
which may possibly come from his participa
tion in the experiment. 

(2) The consent of the volunteer will be 
in writing. A document setting forth sub
stantially the above requirements will be 
signed by the volunteer in the presence of 
at least one witness not involved in the re
search study who will attest to such signa
ture in writing. 

( 3) The responsibility for ascertaining the 
quality of the consent rests upon each per
son who initiates, directs, or conducts the 
experiment. It is a personal responsibility 
which may not be delegated. 

b. The number of volunteers used will be 
kept at a minimum consistent with c below. 

c. The experiment must be such as to con
tribute significantly to approved research 
and have reasonable prospects of yielding 
militarily important results essential to an 
Army research program which are not ob
tainable by other methods or means of study. 

d. The experiment will be conducted so as 
to avoid all unnecessary physical and mental 
suffering and injury. 

e. No experiment will be conducted if 
there is any reason inherent to the nature 
of the experiment to believe that death or 
disabling injury will occur. 

f. The degree of risk to be taken will never 
exceed that determined to be required by the 
urgency or importance of the Army program 
for which the experiment is necessary. 

g. Proper preparations will be made and 
adequate facilities provided to protect the 
volunteer against all foreseeable possibilities 
of injury, disability, or death. 

h. The experiment will be conducted only 
by scientifically qualified persons. The high
est degree of skill and care will be required 
during all stages of the experiment of per
sons who conduct or engage in the experi
ment. 

i. The volunteer will be informed that at 
any time during the course of the experi
ment he will have the right to revoke his 
consent and withdraw from the experiment, 
without prejudice to himself. 

j. Volunteers will have no physical or 
mental diseases which will make the proposed 
experiment more hazardous for them than 
for normal healthy persons. This determina
tion will be made by the project leader with, 
if necessary, competent medical advice. 

k. The scientist in charge will be prepared 
to terminate the experiment at any stage if 
he has probable cause to believe, in the ex
ercise of the good faith, superior skill, and 
careful judgment required of him, that con
tinuation is likely to result in injury, dis
ability, or death to the volunteer. 

l. Prisoners of war will not be used under 
any circumstances. 

5. ADDITIONAL SAFEGU ARDS 

As added protection for volunteers, the 
followin g safeguards will be provided: 

a. A physician approved by The Surgeon 
General will be responsible for the medical 
care of volunteers. The physician may or may 

not be the project leader but will have au
thority to terminate the experiment at any 
time that he believes death, injury, or bodily 
harm is likely to result. 

b. All apparatus and instruments necessary 
to deal with likely emergency sit uations will 
be available. 

c. Required medical treatment and hos
pitalizat ion will be provided for all casual
ties. 

d . The physician in charge will have con
sultants available to him on short notice 
throughout the experiment who are com
petent to advise or assist with complications 
which can be anticipat ed. 

6. APPROVAL TO CONDUCT EXPERIMENT 

It is the responsibility of the head o1 
each major command and other agency to 
submit to The Surgeon General a written 
proposal for studies which come within the 
purview of this directive. The proposal will 
include for each study the name of the per
son to be in charge, name of the proposed 
attending physician, and the detailed plan 
of the experiment. The Surgeon General will 
review the proposal and forward it with his 
comments and recommendations on medical 
aspects to the Chief of Research and Devel
opment for approval. When a proposal per
tains to research with nuclear, biological, or 
chemical agents, the Chief of Research and 
Development will submit the proposal, to
gether with The Surgeon General's review, to 
the Secretary of the Army for approval. No 
research with nuclear, biological, or chemical 
agents using volunteers will be undertaken 
without the consent of the Secretary of the 
Army. 

7. CIVILIAN EMPLOYEES 

When civilian employees of the Depart
ment of the Army volunteer under this pro
gram, the following instructions will be 
observed: 

a. Any duty as a volunteer performed 
during the employee's regularly scheduled 
tour of duty will be considered as construc
tive duty for which straight time rates are 
payable. Time spent in connection with an 
experiment outside the employee's regularly 
scheduled tour will be considered as volun
tary overtime for which no payment may be 
made nor compensatory time granted. The 
employee will be so informed before accep
tance of his volunteer services. 

b. Claims submitted to the Bureau of Em
ployees' Compensation, U.S. Department of 
Labor, because of disability or death result
ing from an employee's voluntary participa
tion in experiments, will include a citation 
to title 10, United States Code, section 4503 
as the Department of the Army authority for 
the use of such volunteer services. 

c. All questions concerning hours of duty, 
pay, leave, compensation claims, or applica
tion of other civilian personnel regulations 
to volunteer employees will be presented 
through channels to the Deputy Chief of 
Staff for Personnel, ATTN: Office of Civilian 
Personnel. 

B. IlldPLEMENTING INSTRUCT IONS 

Heads of major commands and other agen
cies will issue necessary implementing in
structions to subordinat e units. Copies of 
implementing instructions will be furnished 
to the Chief of Research and Development. 

[Appendix] 
LEGAL IMPLICATIONS 

The following opinions of The Judge Ad
vocate General furnish specific guidance for 
all participants in research using volunteers: 

1. Authority. The Secretary of the Army 
is aut horized to conduct research and de
velopment programs including the procure
ment of services that are needed for these 
programs (10 U.S .C. 4503). The Secretary 
has the authority to "assign det ail and pre
scribe the duties" of both members of the 
Army and civilian personnel (10 U .S .C. 
3012 (e)). 

2. Military personnel and Dep artment of 
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the Army civilian employees. Compensation 
for the disability or death of a civilian em
ployee resulting from personal injury or dis
ease proximately caused by his employment 
is payable under the Federal Employees Com
pensation Act (39 Stat. 742 et seq.), as 
amended (5 U.S.C. 751 et seq. ) , regardless 
of whether his employment was of a haz
ardous nature. The amount and type of dis
ability compensation or ot her benefits pay
able by reason of the deat h or disability of 
a member of the Army result ing from in
jury or disease incident to service depends 
upon the individual status of each member, 
and is covered by various provisions of law. 
It may be stated generally that under pres
ent laws no additional rights against the 
Government will result from the death or 
disability of military and civilian personnel 
participating in experiments by reason of the 
hazardous nature of the operations. 

3. Private citizens. It is the policy of the 
United States to prohibit the acceptance of 
voluntary services particularly when they 
may provide a basis for a future claim 
against the Government. (R.S. 3679, as 
amended; 31 U.S.C. 665(b). 

4. Use of appropriated funds for the pur
chase of life insurance. As the payment 
of insurance premiums on the life of an 
officer or employee of the United States is 
a form of compensation which is not cur
rently authorized, payment of those pre
miums is prohibited (R.S. 1765; Commis
sioner of Internal Revenue v. Bon wit, 87 F 2d 
764 (2d Cir. 1937); Canaday v. Guitteau, 86 F 
2d 303 (6th Cir., 1936); 24 Comp. Gen. 648 
(1945)). 

5. Contractor's employees. There appears 
to be no legal objection to the use of em
ployees of contractors in research and de
velopment experiments. It is the responsi
bility of the contracting officer to determine 
whether the terms of the contract are suf
ficiently broad to permit the participation 
of these employees. Generally, benefits to 
which private employees may become en
titled by reason of death or disability result
ing from their employment are payable un
der state law except persons covered by the 
survivors insurance provisions of the Social 
Security Act ( 49 Stat. 623, as amended ( 42 
U.S.C. 402)). Reimbursement of the em
ployer for additional costs by reason of this 
liability of his employees will depend upon 
the terms of each contract. These employees 
are not disqualified from prosecuting claims 
against the Government under the Federal 
Torts Claim Act (28 u.s.c. 2671 et seq., see 
AR 25-70). In cost reimbursement type re
search contracts with commercial organiza
tions the cost of maintaining group acci
dent and life insurance may be reimbursed 
to the contractor (subject to certain excep
tions) under ASPR 15-205.16 provided that 
the approval of the head of the Procuring 
Activity is obtained (APP 1Q-551). 

6. Irregular or fee-basis employees. Inter
mittent services of such employees are au
thorized. (For experts and consultants see 
Sec. 15, Act of 2 Aug. 1946 (60 Stat. 810; 5 
U.S.C. 55a); Sec. 501, DoD Appropriation Act, 
1961 (74 Stat. 349); note APP 3Q-204.1, CPR 
A7; Sec. 710 Defense Production Act of 1960 
(64 Stat. 819; 50 U.S.C. App. 2160); and for 
architects, engineers, and other technical 
and professional personnel on a fee basis, 
see 10 U.S.C. 4540.). Whether these employees 
can be detailed or assigned to the proposed 
experiments will depend upon the statutory 
authority for employment and the provisions 
of their employment agreement in each case. 
The Federal Employees Compensation Act, 
su pra, in all probability applies with respect 
to these irregular and fee-basis employees 
for any injury or disease resulting from their 
employment, although a final determination 
in such cases will have to be made by the 
Bureau of Employees Compensation, Depart
ment of Labor. Subject to -:uch restrictions 
and limitations as may appear in the statu-

tory authority under which he is employed, 
it would appear that the Government may 
legally bear the expense of premiums upon 
the life of an irregular or fee-basis employee 
whose rate of compensation is not fixed by 
law or regulations. In this regard, it may 
be advisable for the Government to provide 
an additional allowance to the employee for 
financing such private insurance arrange
ments as he may wish to make rather than 
to undertake direct negotiations with insur
ance carriers for the desired coverage. 

7. Conclusion. Subject to the above con
ditions, Armed Forces personnel and/ or civil
ians on duty at installations engaged in re
search in subject fields will be permitted to 
actively participate in all phases of the 
program. 

By order of the Secretary of the Army: 
G. H. DECKER, 

General, United States Army, 
Chief of Staff. 

J. C. LAMBERT, 
Major General, United States Army, 

The Adjutant General. 

DEPARTMENT OF THE NAVY, 
Washington, D.C., April 28, 1969. 

SECNAV Instruction 3900.39. 
From: Secretary of the Navy. 
To: Distribution List. 
Subj: Use of volunteers as subjects in re

search, development, test, and evaluation. 
Ref: (a) Manual of the Medical Department 

Chapter 20, Research and Development, 
Paragraph 2o-8, Use of Volunteers in 
Hazardous Experiments. 

Encl: (1) Sample Human-Volunteer Consent 
Document. 

1. Purpose. To prescribe policies and pro
cedures of the Department of the Navy gov
erning the use of volunteer subjects in re
search, development, test, and evaluation 
(RDT&E) conducted by, within, or for the 
Naval Establishment wherein human beings 
are experimentally exposed to hazardous con
ditions or materials. This Instruction does 
not apply to the use, in the treatment of 
individual patients, of drugs approved by the 
Federal Drug Administration for investiga
tional use only. It does apply to the use of 
investigational drugs under an approved 
RDT&E project or task in a volunteer popu
lation of healthy persons or a volunteer pop
ulation of patients in which the experlmen
ta.l drug testing has no relationship to the 
cause of their being on the sick list. 

2. Background. In the use of volunteers as 
subjects in hazardous experimental situa
tions, it is obvious that military R&D com
manders, scientific and technical program 
managers, and project directors have special 
responsibilities both moral and legal in na
ture. It has long been recognized that hazard
ous experiments utilizing human test sub
jects are absolutely necessary to extend the 
frontiers of medical science, aerospace flight, 
and undersea exploration. The atrocities 
which were committed against human beings 
during the Second World War served as a 
decisive factor in the adoption by the World 
Medical Association of a clearly stated code 
of medical ethics. It is accepted United 
States national and Department of Defense 
policy that the use of human subjects be 
based upon voluntary, informed consent and 
be confined to experiments or tests which are 
necessary, scientifically sound, and reason
ably safe. 

3. Definitions. For the purpose of this In
struction, hazardous conditions or materials 
are those which present risk of privation, dis
comfort, distress, pain, physical or mental 
injury, or death greater than the hazards in
herent in training or work within accepted 
occupational parameters. 

4. Policy. Certain basic principles must be 
observed to satisfy moral and legal concepts. 
These are: 

a. Voluntary consent is essential. 
( 1) The volunteer must have legal ca.-

pacity to give consent. He will be so situated 
as to be able to exercise free power of choice, 
without the intervention of any element of 
force, deceit, duress, or ulterior form of con
straint or coercion. He will have sufficient 
knowledge and comprehension of the ele
ments of the subject matter involved to en
able him to make an understanding and en
lightened decision. Such knowledge will be 
provided to the volunteer in such a manner 
as not to compromise the experiment. Thus 
he will be told, prior to acceptance of his 
consent, the nature, approximate duration, 
and purpose of the experiment; the method 
and means by which it is to be conducted; 
and the inconviences and hazards entailed
all in such a way as not to invalidate the 
results. He will be fully informed of the ef
fects upon his health or person which may 
possibly result from his participation in the 
experiment. He will be made to understand 
clearly that, at any time during the course 
of the experiment, he will have the right to 
revoke his consent and to withdraw from the 
experiment without prejudice to himself. 

(2) The document of consent will be in 
writing, setting forth the above requirements 
and containing, or having attached and ref
erenced, a summary of the information given 
to the volunteer pursuant to the foregoing 
requirements. It shall also contain a state
ment by the volunteer that he is not relying 
upon any information or representation not 
set forth in the document of consent and 
that his consent is given as an exercise of free 
will, without any force or duress of any kind. 
The document will be signed by the volun
teer--over his full name; his rank, rate, 
grade, or title; and his date of birth-in the 
presence of at least one witness who 1s not 
directly involved in the experiment or test 
and who will attest to such signature in writ
ing. Enclosure ( 1) provides a sample of an 
acceptable volunteer consent document, the 
original of which will remain in the records 
of the activity conducting the RDT&E. 

( 3) The responsibility for ascertaining the 
validity of the consent rests upon the person 
who directs the experiment or test. It is a 
personal responsibility which may not be 
delegated. 

b. The number of volunteers used will be 
kept at a minimum consistent with sample
size requirements necessary for scientifically 
valid conclusions. 

c. The experiment must be such as to con
tribute to an approved naval RDT&E project. 
In addition, the experiment or test should be 
such as to yield fruitful results for the good 
of society, unobtainable by other methods 
or means of study, and not random and un
necessary in nature. There will be reasonable 
anticipation that the results will justify the 
performance of the experiment or test. Ac
cordingly, all experiments and tests will be 
based upon prior study or experimentation 
and designed to accomplish this objective. All 
medical experiment or experiments involv
ing the use of an experimental drug should 
be based upon the results of animal experi
mentation and a knowledge of the natural 
history of the disease or other problem under 
study. 

d. The experiment or test will be con
ducted so as to avoid unnecessary physical 
or mental stress. No experiment or test will 
be conducted if, upon careful consideration 
by the person who directs the experiment, 
there is reason to believe that death or dis
abling injury will occur. The degree of risk 
to be taken will never exceed that deter
mined to be justifiable by the humanitarian 
importance of the problem to be solved by 
the experiment. Proper preparations will be 
made under the supervision of a qualified 
physician, knowledgeable in the test field, 
and with adequate medical facilities and 
safety equipment being provided to protect 
the volunteer against the possibilities of in
jury, disability, or death. Adequate and com
plete medical treatment will be available for 



August 1, 1972 CONGRESSIONAL RECORD- SENATE 26235 
treatment of casualties. The physician-in
charge will have consultants, available on 
short notice, who are competent to advise or 
assist with unexpected complications. 

e. The experiment or test will be directed 
only by scientifically qualified persons with 
a high degree of technical and professional 
competence in conducting such procedures. 
All personnel supervising or participating in 
such procedures must be adequately trained 
to perform their duties reliably in foresee
able circumstances. The highest degree of 
care will be required at all stages of the ex
periment or test. 

f. Volunteers will have no physical or men
tal diseases which will make the proposed 
experiment more hazardous for them than 
for normal healthy persons. This determi
nation will be made by the experiment or test 
director on the basis of competent medical 
advice. 

g. The experiment or test director, or his 
acting subordinate, will exercise careful judg
ment, superior skill, and good faith at all 
times during the course of the experiment 
or test. The director will terminate the pro
cedure at any stage if it is likely that con
tinuation will result in injury, disability, or 
death to a. volunteer. During the course of an 
experiment or test, a volunteer shall be at 
liberty to revoke or withhold his consent and 
to withdraw, without prejudice to himself, 
from the experiment or test, or from a por
tion thereof. New dangers and adverse devel
opments arising during the course of the 
experiment or test, about which the volunteer 
has not been briefed or warned, shall be re
ported to the volunteer in a timely manner 
unless such communication would pose an 
immediate threat to his safety. 

h. Prisoners of war will not be used under 
any circumstances. 

5. Procedures. a. The experiment or test 
director will prepare a written request for ap
proval of the use of volunteers in any pro
posed procedure coming within the purview 
of this Instruction. The request will include 
the names of the director and the conduct
ing activity and the identity of the responsi
ble supporting medical activity. It will speak 
appropriately to the principles of policy guid
ance expressed in paragraph 4 of this In
struction. The request will enclose a plan of 
the experiment or test consistent with se
curity requirements. 

b. The request will be forwarded via (1) the 
appropriate military chain of command; (2) 
the Chief, Bureau of Medicine and Surgery; 
(3) the Chief of Naval Personnel/Comman
dant of the Marine Corps, or both, as ap
propriate; and (4) the Chief of Naval Opera
tions (DCNO(DEV)) to the Secretary of the 
Navy (ASN(R&D)). 

( 1) The RDT&E chain of command en
dorsements are to be directed primarlly to 
the technical soundness and program im
portance of the experiment or test for which 
the use of human volunteers is proposed. 

(2) The Chief, Bureau of Medicine and 
Surgery, will direct his endorsement spe
cifically to the degree of hazard inherent in 
the test, the adequacy of safety measures, the 
adequacy of medical supervision and support. 
and the adequacy of the human-volunteer 
consent statement to be utilized. 

(3) The Chief of Naval Personnel/Com
mandant of the Marine Corps will direct 
their respective endorsements in particular 
to the utilization of active-duty military 
personnel in existing billets for voluntary 
duty as experimental subjects, and to other 
aspects as they deem appropriate. 

(4) The Chief of Naval Operations (DONO 
(DEV)) will direct his endorsement to the 
validity of the requirement for doing the 
experlm.ent; the adequacy of the certification 
by BUMED on pertinent medical aspects; the 
approved utilization of personnel 1n the 
manner proposed; and the statement of pro
gram needed by the sponsoring command. Ad-

ministrative and coordination action will be 
assigned to the St.afi Assistant for Medical 
and Allied Sciences. 

(5) The Assistant Secretary of the Navy 
(Research and Development) wlll act asap
proving authority for the Secretary of the 
Navy. Review of legal aspects will be ac
complished by the Office of the Judge Advo
cate General. 

6. M anagement. Since the use of volunteers 
in experimental or test situations is an 
int egl"al part of the conduct of the RDT&E 
Program and does not involve the establish
m ent of additional manpower billets, action 
on su ch requests, including coordination of 
manpower and legal aspects, will be through 
the RDT&E chain of command. 

7. Implementation. Addressees are author
ized to take such action as is necessary to 
assure compliance with this Instruction 
throu ghout the Naval Establishment. 

JoHN W. WARNER, 
Under Secretary of the Navy. 

[Sample form] 
APRIL 28, 1969. 

CONSENT To PARTICIPATE VOLUNTARILY IN A 
RESEARCH, DEVELOPMENT, TEST, OR EvALUA
TION (R.D.T. & E.) PROCEDURE 

Date ------· 
1. I hereby volunteer to participate as a 

subject in a RDT&E procedure being con-
ducted under Element No. ____ , Project No. 
----· Work Unit Title "------.'' which has 
been approved by ------ (sponsoring com
mand). I understand that the adequacy of 
safety measures has been certified by the 
Chief, Bureau of Medicine and Surgery, and 
that authority to use human volunteers has 
been granted by the Secretary of the Navy. 

2. The nature and purpose of the proce
dures have been explained to..._me as follows: 
(See attached summary.} 

3. In making my decision to volunteer, I 
am not relying upon any information or rep
resentation not set forth in this document, 
or attached summary. My consent is given as 
an exercise of free w111. without any force or 
duress of any kind. I understand that my 
consent to participate does not constitute a 
release from any possible future liability by 
the United States attributable to the experi
ments. 

Signed: --------------------------------
(Typed name, rank, rate, or grade) 
I>ate of birth --------------------------· 
Witnessed: -----------------------------· 
(Not directly involved in test) 
Approved: -------------- (Test Director). 

DEPARTMENT OF THE Am FORCE, 
Washington, D.C., August 28, 1969. 

REsEARCH AND DEvELOPMENT-USE OF VOLUN
TEERS IN AEROSPACE RESEARCH 

(This regulation establishes the pollcy and 
assigns the responsibllity for using volunteer 
test subjects in aerospace research, develop
ment, test and evaluation (RDT&E). It ap
plies to the use of humans in studies con
ducted in facilities where the subjects are 
Government employees and where there is 
a risk of health damage.) 

1. APPLICATION OF THIS REGULATION 
The provisions of this regulation: 
a. Apply to RDT&E procedures in which 

human subjects are used and in which there 
is inherent risk of distress, pain, damage to 
health, physical or emotional injury, inva
sion of privacy, surrender of autonomy or 
death. Such tests usually are conducted to 
determine either the level of human toler
ance/ performance for a condition that may 
be imposed by Air Porce operations or the 
adequacy of equipment designed for human 
use (see AFR 8~14). This includes tests and 
experiments conducted within a Federal Gov
ernment Installation or facility regardless of 
the composition of the Investigating team 

(contractor personnel, mllitary personnel, 
civil service personnel or a mixture thereof) 
or at contractor facilities when the human 
subjects are Government employees, either 
military or civilian. 

b. I>o not apply to: 
( 1) Investigations conduct ed u nder the 

provisions of AFRs 169-6 and 169-8. 
(2) RDT&E that involves inheren t occu pa

tional hazards to health, or exposure to 
potentially hazardous situat ions such as 
those encountered in training or ot her dut ies 
requiring orders for regular a n d frequen t 
performance of hazardous duty; for exam
ple: flight training, jump tra ining, pressure 
cha.mi>er indoctrination, and handling of 
explosives, etc. 

( 3) The human engineerin g portions of 
a research project when they involve only 
hazards encountered in normal training or 
other normal military duties and when dis
closure of the research condit ions would de
feat the purpose of the invest igation by 
revealing the artificial nature of the experi
ment. 

(4) Experiments using human subjects 
that are judged to be nonhazardous on the 
basis of meeting all of the following criteria: 

(a) They are conducted in the usual am
bient environment of the laborat ory, office , or 
in moderate weather outdoors. 

(b) They involve only the application to 
the subject of stimuli to the communication 
senses (sight, hearing, touch, and smell) at 
energy levels and durations known to be well 
within commonly experienced and tolerated 
ranges. 

(c) They do not involve the planned ap
plication of unusual or known to be harmful 
physical or chemical energy to the subject, 
such as noise, vibration, barometric pressure 
alterations, deceleration or acceleration, im
mersion in water, chemical agent s , or drugs , 
etc. 

(d) They do not involve unusual physical 
exertion or application of force by the sub
ject. 

(e) The experimental environments have 
no ground safety hazards, such as electrical 
shock, sharp objects, slippery floors, or ob
stacles not readily visible. 

(f) Have no combination of condit! -- s 
which are expected to produce any of the ad
verse effects covered in paragraph la. 

2. OBTAINING VOLUNTARY CONSENT 
a. The principal investigator must insure 

that the volunteer (or the person acting for 
him} has the legal capacity to consent, is 
able to exercise true freedom of choice with
out overt or hidden persuasion, and is fu lly 
informed. The fact that a member of the 
Armed Forces is less than 21 years of age does 
not impair his legal capacity for this pur
pose. 

b. Before a volunteer (or the person acting 
for him) is permitted to give his consent, the 
investigator must give him an accurate ex
planation of the research study that he can 
and does understand. The explanation shall 
include at least: 

(1) The purpose, nature, and duration of 
the study. 

(2) The methods and means by which the 
study will be conducted. 

(3) Foreseeable inconveniences, hazards, 
and effects upon the volunteer's health that 
could result from his participation in the 
experiment. 

(4) An identification of any parts of the 
test program that neither the volunteer nor 
the individual conducting the test can stop 
immediately. 

c. The volunteer (or the person acting for 
him) must give his consent in writing as 
shown by attachment 1; when a person is 
acting for the volunteer, the W{)rdlng will be 
appropriately modified. He must sign the con
sent in the presence of at least one witness 
who will then attest to the volunteer's sig-
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nature by signing in the place provided. In 
addition, the investigator who advised of 
possible consequences must also sign the con
sent in the presence of the same witness. 

3. Use of Volunteers in RDT&E. The follow
ing criteria apply to all RDT&E efforts which 
involve volunteers as subjects: 

a. All necessary preliminary tests with lab
oratory animals and human simulators must 
have been conducted and evaluated before a 
human subject is used. Hazardous research 
that uses volunteers will be performed only 
to validate important data essential to a 
project, development, system or Air Force 
mission. 

b. Research studies using volunteers will 
be conducted to avoid all unnecessary physi
cal or mental discomfort. Before the investi
gation or test begins, a physician will con
duct, and record such examinations and 
evaluations of the volunteer as his profes
sional judgment dictates. Permanent records 
of these examinations will be maintained as 
part of the project record, as required in 
AFR 161-2, and also in the volunteer's DD 
Form 722, "Health Record." 

c. A physician, other than the principal 
investigator will be designated to be respon
sible for the professional care and safety of 
the volunteer during the project. This physi
cian will not be involved in the research or 
test in any way other than t-o be the pro
tector of the life and health of the volunteer. 
This physician or the investigators may 
terminate the study at any time. 

d. The volunteer, at any time, has the 
right to revoke his consent and withdraw 
from the experiment without prejudice. The 
volunteer must be fully informed of these 
facts and procedures. 

e. Before being a subject of RDT&E, the 
consent of the volunteer, or his legal repre
sentative, must be obtained and placed in 
the records of the project. (See attachment 
1.) . 

f. If the volunteer has taken medication 
or received medical or dental treatment since 
last used as a subject, it is mandatory that 
he inform the principal investigator and the 
physician of this fact before the conduct of 
the next experiment. 

g. For each RDT&E project, the Laboratory 
or Test Director and a physician must ex
amine a protocol submitted by the project; 
task scientist to determine: 

(1) The necessity to use volunteers. 
(2) The safety precautions. 
(3) The protective measures. 
(4) The adequacy of medical surveillance. 
Both the Laboratory or Test Director and 

a physician will sign a certification attest
ing to the above conditions. These docu
ments will become permanent records in the 
RDT&E protocol. 

4. COMMAND RESPONSIBILrriES 

a. Major commands will establish suit
able procedures to insure compliance with 
the policies stated in this regulation. 

b. Laboratory commanders will approve 
or disapprove all RDT&E protocols involv
ing the use of volunteer subjects and aTe 
responsible for basing this decision upon 
appropriate medical review and advice. 

6. PUBLICATIONS PERTAINING TO HUMAN' 
VOLUNTEERS 

All printed papers or articles reporting 
research in which volunteer subjects are 
used w111 contain the following footnote: 
"The voluntary informed consent of the sub
jects used in this research was obtained in 
accordance with AFR 80-33. 

By order of the Secretary of the Air Force. 
JOHN D. RYAN, 

General, USAF, Chief of Staff. 
JoHN F. RASH, 

Colonel, USAF, Director of Administration. 

AUGUST 28, 1969. 
VOLUNTEER'S CONSENT 

Subject: Consent of Volunteer. 
1. I hereby volunteer to participate as a 

test subject in the following (insert "inves
tigation" or "test" as appropriate) which has 
as its purpose (state the purpose in sufficient 
detail to assure that it will be clearly under
stood by both the medical review authority 
and the volunteer). (Insert rank, name, com
ponent, and corps) has discussed with me to 
my satisfaction the reasons for this (insert 
"investigation" or "test" as appropriate) and 
its possible adverse and beneficial conse
quences. 

2. This consent is voluntary and has been 
given under circumstances in which I can 
exercise free power of choice. I have been 
informed that I may at any time revoke my 
consent and withdraw from the experiment 
without prejudice and that the investigator 
or physician may terminate the experiment 
at any time regardless of my wishes. 

3. I understand that before my use as a 
test subject, I must inform the principal in
vestigator and project physician of any 
change to my medical status. This informa
tion will include any medications I have 
taken and any medical or dental care/treat
ment received since my last use as a test 
subject. 

(Signature of Volunteer.) 
(Signa+.ure of Officer who Advised of Pos

sible Consequences.) 
(Signature of Witness.) 

DEPARTMENT OF DEFENSE INSTRUCTION, 
May 12, 1964. 

Subject: Investigational Use of Drugs by the 
Department of Defense. 

Reference: (a) Drug regulations published 
by Department of Health, Education and 
Welfare (21 CFR 130.3) • 

I. PURPOSE 

This Instruction specifies the manner in 
which the regulations cited in reference (a) 
wlll be applied to the investigational use of 
drugs by the Department of Defense. 

II. APPLICABILITY 

The provisions of this Instruction apply to 
all DOD Components and their contractors 
or grantees engaged in the investigational use 
of drugs. 

III. RESPONSIBILITIES 

A. The Department of Defense assumes full 
responsibility for the protection of humans 
involved in research under its sponsorship 
whether this involves investigational drugs 
or other hazards. 

B. Each Military Department will estab
lish within the office of its Surgeon General a 
formal Review Board of professional person
nel to consider each research proposal from 
within that Military Department or from its 
contractors or grantees which may involve 
the use of human subjects in the clinical in
vestigation of new drugs. Before a clinical 
test with an investigational drug may be 
performed under the sponsorship of a Mili
tary Department-

1. the plan of the test and other pertinent 
details must be submitted to the appropri
ate Review Board, 

2. the Board must indicate its approval, 
and 

3. the approval must be confirmed by the 
respective Surgeon General. 

XV. REPORTS 

A. Clinical investigations that are classi
fied for reasons of national security will 
not require the filing of a formal "Claim for 
Exemption" to the Department of Health, 
Education, and Welfare. Approval of the 
test by the appropriate Review Board and 
Surgeon General will automatically exempt 

the drug being employed from the applica
tion of the new drug section of the Food, 
Drug, and Cosmetic Act during the investi
gational study. The Military Departments 
will report to the Food and Drug Adminis
tration (copies to OSD unnecessary) find
ings associated with such studies which FDA 
should be aware of in order to make a sound 
evaluation of non-classified studies proposed 
on the same or similar drugs. Additionally, 
the Military Departments will discuss their 
classified investigations of drugs periodically 
with FDA personnel who have proper se
curity clearance. 

B. In the case of non-classified security 
research programs sponsored by the De
partment of Defense and conducted within 
its research facilities or for the Department 
upon contract, copies of the request for 
approval submitted to the appropriate Re
view Board, the Review Board's evaluation 
and approval, and notice of approval by the 
appropriate Surgeon General will be filed 
with the FDA as the claim for exemption for 
the investigational drug. 

C. When the Department of Defense per
forms clinical tests upon new drugs being 
sponsored by the pharmaceutical industry, 
the ordinary claim for exemption (Form 1571 
of the Investigational Drug Regulations) 
will be filed with the FDA. 

V. EFFECTIVE DATE AND IMPLEMENTATION 

This instruction is effective immediately. 
Two copies of implementing instructions 
shall be forwarded to the Director of Defense 
Research and Engineering within sixty days. 

HAROLD BROWN, 

Director of Defense Research and En
gineering. 

Mr. DOMINICK. Mr. President, will 
the Senator from Massachusetts yield 
for a question? 

Mr. KENNEDY. I yield. 
Mr. DOMINICK. Does the Senator 

have any programs he knows of that are 
being started now, or are being con
ducted now, which will be in violation of 
the proposal he has made? 

Mr. KENNEDY. No. I have been care
fu1 not to identify any of the existing 
programs, because we are not seeking 
to ascribe blame or criticize particular 
programs. The amendment is addressed 
at the general problem. The problem, as 
suggested by the Comptroller General, 
is that there is no single standard, no 
uniform or comprehensive policy to cover 
all DOD contracts for human expeli
mentation, which amount to approxi
mately $10,000,000 per year. So it seems 
to me, in order to establish a uniform 
policy, this amendment is worthwhile. 

Mr. DOMINICK. I believe the Senator 
has a perfectly good amendment. The 
only thing I was wondering about was 
whether there was anything we could do 
immediately. I gather that hearings will 
beheld. 

Mr. KENNEDY. That is right. The 
Senator from Colorado is familiar with 
some of the matters which have been 
brought to the attention of the com
mittee as a resu1t of newspaper reports 
and others, but I am not prepared at this 
time to get into an evaluation of the pro
grams. We need more time for that. 
Staff studies are being made on some of 
the programs. I do not want to identify 
them at this time. But there is justifica
tion, given the facts, to establish a uni
form policy. I would hope this amend
ment would meet that need. 
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Mr. DOMINICK. I thank the Senator 

from Massachusetts. 
Mr. ALLEN. Mr. President, will the 

Senator from Massachusetts yield for a 
further question? 

Mr. KENNEDY. I yield. 
Mr. ALLEN. Does the Senator's amend

ment guard in some way against the 
kind of program such as the U.S. Public 
Health Service inaugurated back in the 
early 1930's at Tuskegee, Ala., where 
some 400 poor, black, uneducated citi
zens of that area were drawn into an ex
perimental program under which they 
were hospitalized for a given treatment 
for every ailment that they had except 
the real one that they had, which was 
syphilis; and this program continued up 
to the present time, even though a cure 
for syphilis was developed many years 
ago, in the early 1940's, I believe. The 
medicine and the treatment for cure of 
syphilis was withheld from these 400 
citizens under that early program, with 
these people not being advised of the 
nature of the program that they were 
participating in, the agreement being 
that they would stay under the program 
for the remainder of their lives, and that 
at the end of their lives, they would be 
subject to an autopsy to determine the 
debilitating effect of the disease. 

Would the Senator's amendment ward 
off a program of that sort? 

Mr. KENNEDY. I believe that it would. 
Quite clearly, it is intended to encompass 
that kind of program. I fail to see how, 
if those individuals had been notified and 
made aware of the dimensions of that 
program, if they had been made aware 
of the fact that a cure for syphilis had 
been developed-through penicillin
how there would have been any further 
justification to continue that program. 

Mr. ALLEN. They were not advised. 
Mr. KENNEDY. No, they were not ad

vised or notified. This amendment would 
apply to such cases in the future. Fur
thermore, let me say that I was very 
much distressed to read the newspaper 
accounts of that program. 

We had Dr. Du Val, Assistant Secre
tary of Health, Education, and Welfare, 
before our committee and we asked him 
to make a complete report on this, as 
well as other human experimentation 
programs conducted by the HEW. He will 
submit them to our Health Subcommit
tee and we intend to conduct our own 
investigation, not only into that one, 
but other kinds of human experimenta
tion programs. 

This amendment would obviously ad
dress itself to that particular develop
ment, and others; I was horrified to read 
about that particular program the Sena
tor mentioned. 

Mr. ALLEN. When did Dr. DuVal say 
that this report or investigation of this 
program would be made available to the 
general public? 

Mr. KENNEDY. We asked him on 
Thursday of last week, and if my memory 
serves me correctly, he said it would take 
about 4 to 6 weeks, and, in the mean
time, what he did say was that proce
dures will be followed in HEW to insure, 
during the time they are conducting this 
study, that this will not happen again. 

The report will be printed in the RECORD 
as soon as we receive it, for the benefit 
of all Senators. 

Mr. ALLEN. I thank the Senator from 
Massachusetts very much. I want to as
sure him that I support his amendment. 

Mr. STENNIS. Mr. President, I yield 5 
minutes to the Senator from New Hamp
shire. 

The PRESIDING OFFICER (Mr. STAF
FORD). The Senator from New Hamp
shire is recognized for 5 minutes. 

Mr. MciNTYRE. Mr. President, I am 
pleased to speak in support of the human 
experimentation amendment which it is 
my privilege to cosponsor with my dis
tinguished colleague from the State 
of Massachusetts. Senator KENNEDY's 
amendment to the military procurement 
authorization bill is another clear indi
cation of his concern with matters in
volving the health of our population. 

The declaration of policy which is con
tained in the proposed amendment is 
much broader in its meaning than is in
volved in the operations of the Depart
ment of Defense. However, it should 
serve as a basis for providing the impetus 
to all Federal agencies which are en
gaged in research involving the citizenry 
of our country to insure that their physi
cal and mental health is adequately pro
tected. 

There have been instances reported in 
the press involving the Department of 
Defense and the Department of Health, 
Education, and Welfare where some 
doubts were raised concerning the pro
cedures employed in the conduct of re
search on human beings. It is important 
that when the Department of Defense 
undertakes to contract for such research 
with individuals, corporations, institu
tions, or other organizations outside the 
Federal Government, any risks to the 
physical or mental health of the subject 
be made known to that subject before 
research is conducted. In that case, the 
person involved will have an opportunity 
to have considered all aspects of the re
search before he agrees to participate. 

The additional provision which would 
establish a formalized procedure involv
ing the Secretary of Health, Education, 
and Welfare, who will review such pro
posed research before the Department of 
Defense may proceed, represents an
other positive means for insuring the in
tent of this amendment is being properly 
implemented. 

I am informed that the Department of 
Defense has reviewed the language of 
the proposed amendment and has no ob
jection. I urge my colleagues, therefore, 
to join with me in agreeing to this 
amendment. 

Mr. STENNIS. Mr. President, I yield 
myself 1 minute before I yield to the 
Senator from Ohio (Mr. TAFT) to say 
that I have been over this amendment 
as it now stands, and even though I do 
not like the idea at all of putting a pri
marily health provision into a military 
hardware bill, I do recognize its merits, 
as a regulation only, dealing with ht:man 
beings. Those purposes being set forth 
clearly and reasonably, in its present 
form, I do not think I could oppose the 
amendment or that I should oppose it. 

So I am going to agree, in its present 
form, to support the amendment. But 
there will be some further debate on it 
and I make that announcement now. 

Mr. President, I am glad to yield 10 
minutes to the Senator from Ohio. And 
I can yield him additional time if he 
requires it. 

The PRESIDING OFFICER. The Sen
ator from Ohio is recognized for 10 min
utes. 

Mr. TAFT. Mr. President, I thank the 
distinguished chairman for yielding to 
me at this time. 

I bring up the matter that really lies 
behind this amendment with some 
qualms. I think it is unfortunate, as the 
chairman has stated, that this issue is 
raised on a military authorization bill. It 
should, I certainly think, receive the at
tention of the Senate and should receive 
the attention of the House and should 
become law, or a provision similar to this 
should become law. 

I have no arguments with the merit of 
the language in the amendment. How
ever, there are inherent dangers involved 
in this situation that the Senate ought to 
consider very carefully. 

I have no desire today, as I have in
dicated, to go into any great detail with 
regard to the rather Pl. otracted discus
sion and exchange of correspondence 
that I have had with the Senator from 
Massachusetts on this subject relating 
to the investigation by the subcommittee 
of an institution in my State. 

I am not going to belabor that and go 
into that in any great detail. As a matter 
of fact, a good deal of the correspond
ence is already in the RECORD. It is con
tained in the CONGRESSIONAL RECORD, 
volume 117, part 36, page 47050, and in 
the REcORD of January 19, 1972, from 
page 250 on. It goes into some detail 
with regard to the entire problem. 

The difficulty that arose in connection 
with this related to a project in which 
total body radiation was already being 
studied as a research activity by an in
stitution and by professional men in the 
medical profession of the highest reputa
tion and ability, in my opinion. 

The matter was brought under the 
scrutiny of the staff of the committee 
without any action by the subcommit
tee itself. Investigators were sent out and 
a demand was made for information re
lating to the individual patients involved. 

I have not explained that the financ
ing of it by defense in this connection 
related to a report on what the effects 
of the particular program that was under 
way and was already being studied might 
be. 

A refusal was made by the medical men 
involved to reveal the information, and 
I think very properly. And they have been 
upheld in this matter by legal opinion 
as to what the doctor-patient relation
ship is. 

I feel that we ought to make some 
safeguards about this entire area. 

I think that prior to that time in the 
RECORD I had asked for an investigation 
to go on. And as a matter of fact, there 
were a number of investigations. One of 
them was by a special committee ap
pointed by the American College of Ra-
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diology. They went into the matter and 
gave the program a clean bill of health 
and also as to the health of the individ
uals involved. 

The people involved tell me that the 
publicity given to the program was unau
thorized by the committee. At least, it 
was unauthorized by me. I am a member 
of that committee. This had a very de
leterious effect on at least one patient 
involved. 

Mr. President, when all time is yielded 
back on this amendment, I hope to offer 
a further amendment to the amendment 
which will have the effect of providing 
that no Federal money will be used to 
violate the doctor-patient privilege or re
quire the disclosure of confidential in
formation by other doctors engaged in 
any such research project. 

I think this safeguard is overdue and 
necessary. I think that if we go the one 
step, in view of the track record that 
already exists on this particular case, we 
ought to go that additional step. 

Mr. STENNIS. Mr. President, I yield 
myself one-half minute because of the 
importance of these proceedings. I hope 
that we cf..ll have quiet so that the Sen
ators will have a chance to understand 
the discussion and maybe the conver
sations here can cease. 

The PRESIDING OFFICER. The Sen
ate will please be in order. 

Mr. KENNEDY. Mr. President, I would 
be willing to modify my amendment to 
include the language requested by the 
Senator from Ohio if we could add at the 
end, "except as may be required by law." 

Would the Senator be willing to in
clude those words? I am advised by leg
islative counsel that this would achieve, 
I believe, what he is attempting to 
achieve. It is certainly important. We 
definitely want to protect the confiden
tiality of the doctor-patient relation
ship. If I correctly understand the thrust 
of the Senator's amendment, it is to pro
tect those rights. And I share with him 
the desire to achieve the goal of his 
amendment to my amendment. 

If the Senator remembers, in the re
cent Communicable Disease Act that we 
just passed, the second title referral to 
a special health problem as it applied to 
syphilis. The question came up there as 
to how we were going to keep and main
tain records. 

I believe that we worked out a com
promise in the Committee on Labor and 
Public Welfare that was satisfactory. I 
have received information by way of a 
telephone call to my staff that this lan
guage follows that very closely, and it 
would be acceptable to me if we could add 
the additional words. 

Mr. TAFT. Mr. President, I am not 
sure that I understand the intent of the 
Senator. I understand the import af the 
language he suggests adding to my 
amendment. Is the import intended to 
specify that the requirement of law be 
one of protecting the confidential rela
tionship between the doctor and the 
patient, or is it the intention that if 
there is a Federal law that requires the 
production of information, even though 
it violates that relationship, the informa
tion would have to be given? 

Mr. KENNEDY. Mr. President, I had 
not seen the Senator's amendment until 
a few minutes ago. Since we do not want 
to modify or adjust or change the pa
tient-doctor relationship, we do not 
want to write in something here which 
would vitiate what we did in the Com
municable Disease Act and perhaps in 
other disease programs which may al
ready be in existence. 

As I say, title II of the Communicable 
Disease Act considered the whole ques
tion as applied to one particular disease. 

I do not want in the amendment, which 
was very carefully worked out by those 
doing the research for that particular 
disease, and also with legal authority and 
with all doctors who are working on it, 
to vitiate what we did in the other act, or 
what has previously been done in similar 
acts. 

It is identical to the language which 
would protect the doctor-patient rela
tionship and would provide sufficient in
formation necessary to develop a com
prehensive kind of program with which 
to attack syphlllis. 

Mr. President, I am sympathetic to 
what the Senator is attempting to do. 
There is no intention in my amendment 
to violate the doctor-patient relation
ship. I would have no objection to ac
cepting the Senator's amendment, pro
vided it includes the change I proposed. 

Mr. TAFT. Mr. President, will the 
Senator yield? 

Mr. KENNEDY. Mr. President, I yield 
to the Senator from Ohio. 

Mr. TAFT. Mr. President, I have heard 
the Senator from Massachusetts. It is not 
the intent of the Senator in any way to 
affect the Communicable Disease Act. 

I think with his explanation of his in
tention in this connection of the change 
he is proposing would be appropriate, 
and my amendment could be offered 
when time is yielded back. I would be 
willing to include my remarks on the bill. 
I understand it is a parliamentary 
matter. 

Mr. President, a parliamentary in
quiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. TAFT. Mr. President, as I under
stand the situation, the Senator from 
Massachusetts has to yield back his time 
before my amendment could be called 
up. 

The PRESIDING OFFICER. All time 
would have to be yielded back before the 
Senator from Ohio could offer his 
amendment. 

Mr. TAFT. The other question I wish 
to ask the Senator from Massachusetts. 
Would the Senator amend his amend
ment to include the language I have pro
posed, since that might be a shorter 
route? 

Mr. KENNEDY. Mr. President, I move 
to amend my amendment as suggested by 
the amendment of the Senator from 
Ohio, and to add the additional lan
guage "except as may be required by 
law." 

The PRESIDING OFFICER. Does the 
Senator from Massachusetts make that 
a unanimous-consent request? 

Mr. KENNEDY. Mr. President, I have 
not asked for the yeas and nays. I be-

lieve that it is in order to make the 
request. 

The PRESIDING OFFICER. Does the 
Senator make a unanimous-consent re
quest to amend his amendment? 

Mr. KENNEDY. I will, if necessary, but 
as I understand it, if the yeas and nays 
have not been ordered I can amend the 
amendment at any time. Is that con·ect? 

The PRESIDING OFFICER. The 
Chair is informed by the Parliamentar
ian that in this case modification takes 
unanimous consent because of a previous 
unanimous-consent agreement on this 
particular amendment. 

Mr. KENNEDY. Mr. President. I ask 
unanimous consent to modify my 
amendment, as expressed in the amend
ment of the Senator from Ohio, with the 
additional language I proposed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment, as modified, is as 
follows: 

On page 13, between lines 7 and 8, insert 
a new section as follows: 

SEc. 203 (a} It is hereby declared to be the 
policy of the United States that Federal 
funds may be used to conduct research in
volving human beings as experimental sub
jects only when each participant has freely 
volunteered to participate after having been 
fully informed of any physical or mental 
health risks which may be incurred as are
sult of participating in such research. 

(b} In order to carry out the policy stated 
in subsection (a} of this section with respect 
to the Department of Defense, none of the 
funds authorized by this or any other Act 
may be used by the Department of Defense 
to contract with any individual, corporation, 
institution, organization, or other entity, for 
the purpose of carrying out any research 
project which uses human beings as experi
mental subjects unless-

( 1} the Secretary of Defense has deter
mined that such project is essential to the 
national defense, and no federal employee 
violates the doctor-patient privilege or re
quires confidential information developed be
cause of the doctor-patient relationship in 
any such research project, except as may be 
required by law; 

(2} the Secretary of Health, Education, 
and Welfare has been informed of the project 
and he has either (A) indicated in writing to 
the Secretary of Defense whether the re
search project is one which will involve sub
stantial risk of serious injury to the physical 
or mental health of the human subjects to 
be used and whether the research project is 
one which will involve substantial risk of re
sulting in any genetic change in such sub
jects, or (B) permitted forty-five days to 
elapse after having been officially informed 
of such project without having submitted to 
the Secretary of Defense a written notice as 
described in subclause (A) of this clause; 

(3) the human subjects to be used have 
been fully informed of the nature and pur
poses of the research project and of any pos
sible physical and mental health conse
quences that may result from participation 
in such research project, including any 
physical and mental health consequences in
cluded in the report of the Secretary of 
Health, Education. and Welfare submittej 
pursuant to clause (2); and 

(4) each person participa-ting in such proj
ect has freely volunteered to participate after 
he has received the information referred to 
in clause (3) 

Mr. KENNEDY. I am prepared to yield 
back my time. 

Mr. STENNIS. I yield myself 2 min
utes. 
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The PRESIDING OFFICER. The Sen
ator from Mississippi is recognized for 
2 minutes. 

Mr. STENNIS. Mr. President, it has 
been impossible for those of us not fa
miliar with the amendment to get the 
full significance of what it might mean. 
I have not seen the Taft amendment. I 
think the amendment of the Senator 
from Massachusetts was well placed, as 
far as this bill is concerned. 

I have a verbal, oral report that the 
Department of Defense said the Ken
nedy amendment was workable, and so 
forth. I have nothing from them on the 
Taft amendment. 

I mention that because sometimes it is 
possible to run into strong opposition to 
an amendment that has not been re
ferred, and it becomes all but impos
sible to handle. However, I still feel as I 
did about the Kennedy amendment, 
which is now modified. 

Mr. BAYH. Mr. President, I am 
pleased to cosponsor this important 
amendment to the military procurement 
authorization bill by my good friend, the 
Senator from Massachusetts <Mr. KEN
NEDY). It is only fitting that when we 
authorize many billions of dollars for 
the procurement of weapons designed to 
destroy human life that we at the same 
time express our concern for the sanc
tity of human life and the respect that 
we have for individual human beings. 

The purpose of this amendment is to 
see to it that human beings involved as 
subjects in research and experimenta
tion are not treated as mere laboratory 
specimens. This amendment establishes 
as national policy "that Federal funds 
may be used to conduct research involv
ing human beings as experimental sub
jects only when each participant has 
freely volunteered to participate after 
having been fully informed of any physi
cal or mental health risks which may be 
incurred as a result of participating in 
such research." 

I am sure that none of our colleagues 
could quarrel with such a purpose, es
pecially with the knowledge of the kind 
of experiments that have been con
ducted using human subjects-without 
these subjects having been informed of 
the possible risks and dangers involved 
in the experiments. It has long been a 
fundamental tenet of our law that aii. 
uninformed consent is no consent at all. 
Therefore when we read stories of how 
mentally retarded children are injected 
with hepatitis-children whose capacity 
to consent is questionable-and whose 
parents were not fully apprised of the 
risks involved; when we read of unedu
cated women in Texas who are deceived 
as to the nature of experimentation with 
contraceptives in which they are in
volved; when we are all too aware of 
the many abuses of prisoners with re
gard to their participation in often haz
ardous experiments-conducted at times 
under the most questionable of circum
stances; and most recently when we all 
learned of the shocking and outrageous 
revelations regarding the Tuskegee study 
of syphilitic patients-when we are made 
aware of these trespasses against hu
man dignity, all of which purported to 
be carried out only with the consent of 

the subjects, then it is time that we be
gin to define just what the elements of 
this consent must be. 

This amendment writes into law the 
kind of safeguards that should have been 
carried out all along in every branch 
of the Government. We are finding out, 
tragically, now, that these safeguards 
may not have been carried out in all in
stances. Now at least the Department of 
Defense and its contractors will be re
quired to comply with basic elements of 
decency: subjects must be fully informed 
of the possible risks to their physical 
and mental health, including such risks 
as the Secretary of Health, Education, 
and Welfare may report to the Depart
ment of Defense; and each subject must 
have freely volunteered to participate 
after he has received the information 
concerning the possible risks to his men
tal and physical health. And while this 
amendment by its terms applies only to 
the Department of Defense and its con
tractors, it is my hope that such regula
tion of human experimentation will be 
established in all the departments and 
agencies of this Government as a mark 
of the respect for human life which is 
the hallmark of a civilized nation. 

I join Senator KENNEDY and the other 
cosponsors of this amendment in urg
ing its adoption this afternoon. 

Mr. KENNEDY. I am prepared to yield 
back the remainder of my time. 

Mr. STENNIS. I am prepared to yield 
back the remainder of my time. But 
before I do so I imagine we can have a 
voice vote. 

Mr. KENNEDY. Yes. 
Mr. STENNIS. I yield back my time. 
The PRESIDING OFFICER. All time 

has been yielded back. The question is 
on agreeing to the amendment of the 
Senator from Massachusetts, as modified. 

The amendment, as modified, was 
agreed to. 

Mr. STENNIS. Mr. President, I move to 
reconsider the vote by which the amend
ment was agreed to. 

Mr. KENNEDY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

NATIONAL SCIENCE FOUNDATION 
AUTHORIZATION, 1973-CONFER
ENCE REPORT 

Mr. KENNEDY. Mr. President, I sub
mit a report of the committee of con
ference on the disagreeing votes of the 
two Houses on the amendment of the 
Senate to the bill <H.R. 14108) to au
thorize appropriations for activities of 
the National Science Foundation, and 
for other purposes. 

I ask unanimous consent for the pres
ent consideration of the report. 

The PRESIDING OFFICER (Mr. 
THURMOND). Is there objection to the 
present consideration of the report? 

There being no objection, the Senate 
proceeded to consider the report. 

(The conference report is printed in 
the House proceedings of the CoNGREs
siONAL RECORD of July 31, 1972, pp. 25994-
25995. 

Mr. KENNEDY. Mr. President, the 
conference committee on the National 
Science Foundation authorization bill 

for fiscal yea r 1973 recommends a com
promise authorization of $704 million for 
this fiscal year. This figure is exactly 
midway between the $681 million which 
would have been authorized by the 
House-passed bill, and the $727 million 
which would have been authorized by 
the Senate-passed bill. 

I believe this compromise to be en
tirely fair and to provide the National 
Science Foundation with an authoriza
tion adequate to carry out its programs 
over the current fiscal year. Indeed, this 
will be the first National Science Foun
dation Authorization Act which provides 
more than $700 million. This is a mile
stone in the growth of the National Sci
ence Foundation as the principal civilian 
science agency of the Government. It 
highlights the increasing national need 
for research and education in science and 
engineering, and it indicates the recog
nition by Congress that the Foundation 
must be provided with adequate re
sources to meet those needs. 

Since its creation as an independent 
agency in 1950, the National Science 
Foundation has carried out the extreme
ly important mission of maintaining the 
Nation's scientific strength. The Foun
dation operates no laboratories or scien
tific facilities of its own, but through 
grants and contracts supports programs 
of scientific research and education in 
thousands of universities, research insti
tutes, and other organizations. These 
programs cover all fields of science and 
engineering, encompassing the mathe
matical and physical sciences, engineer
ing, social sciences, biological and medi
cal sciences, materials research and the 
environmental sciences. They cover all 
levels of science education from elemen
tary school through postdoctoral fellow
ships. And these programs are carried 
out in all of the 50 States to assure a 
strong, broadly based national scientific 
enterprise. 

The impact of the Foundation's pro
grams is both pervasive and profound on 
the Nation and on the future of mankind. 
For we live in an age of science-from 
the computers that increasingly man
age our transactions to the transistors 
that power our electronic devices to the 
advanced medical technology which 
promises profoundly to affect the main
tenance of man's health. Science has 
become essential to the Nation's military 
security, to the strength of its domestic 
economy and international economic 
position, and, indeed, to the resolution of 
the widespread social problems which be
set our Nation. 

But scientific research is not a spigot 
which can be turned on and off at will. 
Before scientific know-how can be effec
tively applied to particular problems in 
areas such as transportation, health care, 
housing, communication, energy re
sources, nutrition, and pollution control, 
the underlying foundation of basic re
search must be patiently and continu
ously built over the years, and the Na
tion's scientific and technical talent must 
be carefully nurtured and trained. 

This is the key task to which the 
Foundation has directed its principal ef
forts over the years; but in recent years 
the Foundation has also expanded its 
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programs with respect to applied. re
search which is relevant to the Nat10n's 
social problems. Although the vari<?us 
Federal agencies sponsor some applied 
research relevant to their particular mis
sions, there remains a considera~le 
amount of extremely important applied 
research which is too broad in scope or 
too fundamental in substance to fall 
within the mandate or resources of the 
mission agencies. The National ~cience 
Foundation is the only agency which can 
tackle these problems. So the role of the 
National Science Foundation is to keep 
the Nation strong in basic science, spon
sor the applied research which cannot. be 
effectively handled by other agencies, 
and assure the Nation an adequate sup
ply of scientific talent. 

Although the $704 million :fiscal. ye3:r 
1973 authorization for the Foundati.o~ lS 
$43 million less than the $747 million 
contained in the NSF authorizatio~ bill 
<S. 3511) which I introduce~ on A:pril 1.9. 
1972, this year's authorizatiOn will still 
be $50 million more than the ~~ount 
which was requested by the ~d~Istra
tion. This additional fundmg lS ~or 
urgently needed research and e?uca~10n 
programs in science and ~gmeermg. 
The principal programs which accoll?t 
for the additional funding are: $17 mil
lion more for science education improve
ment; $12 million mo~e !or graduate s~u
dent support; $11 rmll10n mo.re for m
stitutional improvement for scienc~; and 
$8 million more for research applied to 
national needs. . 

The increases in science education 
programs are necessary to arrest th.e re
cent decline in Federal support of sCience 
education programs and assure the Na
tion a strong academic science p~o~m 
and an adequate supply of scientific 
talent over the coming years. 

Although the country is witnessing a 
high level of technical ~~mplo~ment at 
this time, this is a condit~on which can
not be permitted to contmue. S. ~2,. t?e 
National Science Policy and Pnontles 
Act-which the Committee on Labor and 
Public Welfare unanimously ordered re
ported, and which I hope the Senate will 
pass before the August recess-should go 
a long way toward reducin.g t~e current 
unemployment levels of scient~sts, en.gi
neers, and technicians. The mcre~smg 
pressure of national problems reqmring 
science and technology for their solution 
makes it abundantly clear that overall 
demand for scientific talent in our so
ciety will continue to grow over the years 
ahead. 

In the April 7 issue of Science maga
zine the executive director of the Scten
tific' Manpower Commission, Mrs. Betty 
Vetter, was quoted as follows: 

The needs for technologically trained ex
perts to meet national and social goals will 
not have diminished by the time these 
smaller classes emerge from the educational 
pipeline. We will still be trying to erase 
urban blight, produce adequate clean ener~y, 
purge the environment, crea:te effective 
t ransportation systems, and provide adequate 
health care, while maintaining our nat ional 
defense and continuing some level of space 
exploration. If the state of the economy and 
a reordering of national priorities has en
abled us to convert these needs into ctema.nd 
(meaning jobs), the supply of technologically 

trained specialists may again be too small in 
a few years. 

The situation has ·been further exacer
bated by the administration's uncon
scionable action in impounding $21 mil
lion in :fiscal year 1972 appropriated 
funds for National Science Foundation 
education programs. During :fiscal year 
1972 the Office of Management and 
Budget impounded $5 million for institu
tional improvement for science, $4,800,-
000 for graduate student support, and 
$11 200 000 for science education im
pro~em'ent. Although the administration 
has indicated these funds will be released 
in :fiscal year 1973, the injury to impor
tant science education programs has al
ready been incurred. 

To provide the Nation with the scien
ti:fic talent which will be required over 
the coming years, it is important that 
the National Science Foundation be au
thorized the total of $116 million for 
educational programs which is contained 
in this bill. And to help assure that the 
intent of Congress with respect to these 
programs is carried out, the bill estab
lishes floors under the three educational 
budget categories. Thus the bill provides 
a floor of $74 million for science educa
tion improvement; $16.5 million for grad
uate student support; and $13 mil
lion for institutional improvement for 
science. . 

The bill also establishes a floor of $19.5 
million for energy research and tech
nology programs; and the conference 
report calls upon NSF to spend the full 
$26 million which was allo?a~d for t:t;ese 
programs in the Sena~ ~ill, If sufficient 
supplemental appropnations are forth
coming. It is expected that the thrust 
of these additional funds for energy re
search and technology will be directed 
toward solar, geothermal, and other 
nonconventional and hopefully nonpQ).
luting energy sources. 

The report of the conference commit
tee also recommends that the National 
Science Foundation establish a new Di
vision of Energy Research and Technol
ogy to aid the Foundation in carrying 
out its growing responsibilities in the 
:fields of energy research and develop
ment. 

In the hearings on the NSF authoriza
tion the committee received impressive 
testimony on the Nation's burgeoning 
demand for energy and the urgency of 
:finding ways to meet those energy needs. 
For example, by 1985, it is estima:ted 
that the United States will have to rm
port more than 44 percent of its o~. 
Some estimates indicate that domest1c 
supplies of natural gas may be entirely 
exhausted by the decade 1990-2000, and 
that by that time as much as 50 percent 
of our petroleum requirements may have 
to be met from foreign sources. As 
stated in the Washington Post of April 14, 
1972: 

The richest nation in the world has dis
covered it is energy poor and that this sud
den poverty threatens the balance of trade, 
our attempts to clean up the air and water, 
and the efforts we've made to hold down 
the prices of products from gasoline to 
electricity. In fact, the energy crisis in 
America. threatens the American way of life. 
life. 

The additional funds provided for 
energy research and technology in this 
bill should help in enabling the Nation 
to meet this crisis, especially if supple
mental appropriations are forthcoming 
and NSF spends the full $26 million rec
ommended by the conference committee. 

The bill also establishes a floor of $8 
million for earthquake engineering pro
grams; and the conference committee 
report indicates that NSF should spend 
the full $10 million for earthquake en
gineering contained in the Senate bill, 
if supplemental appropriations are forth
coming. The earthquake engineering pro
gram is of great importance to the lives 
and property of thousands of American 
citizens in all parts of the country. Con
trary to the prevalent View, earthquakes 
in America are not limited to California 
and Alaska. There is no State in the 
Union which has not experienced earth
quake damage at one time or another. 
Twenty States have been subjected to 
seiious damage, and are likely to experi
ence serious damage again. These in
clude South Carolina, Nevada, Ken
tucky Washington, lllinois, New York, 
Idaho', Massachusetts, New Hampshire, 
Tennessee, Mississippi, Montana, Wy
oming, Utah, Maine, Indiana, Missouri, 
and Arkansas, as well as California and 
Alaska. Through the earthquake engi
neering program, the Nation can take 
steps to prepare for future earthquakes 
and to minimize their adverse conse
quences. 

Another area of vital importance to 
the Nation's continuing efforts to im
prove environmental quality is the pro
vision of modem research vessels needed 
for the conduct of advanced research in 
oceanography. Of the 32 research ves
sels supported by the National Science 
Foundation, 13, or more than 40 percent, 
were built 25 or more years ago. The 
Foundation's budget request provides for 
the construction of one new research 
vessel at a cost of $2.8 million. Close 
examination of the ship replacement 
requirements makes it clear that the 
Foundation should accelerate fleet mod
ernization programs in :fiscal year 1973. 

Accordingly, the bill recommended by 
the conference committee places a floor 
cf $4.5 million under the oceanographic 
ship construction/conversion program; 
and the conference committee report 
states that the Foundation should spend 
the full $6 million authorized for the 
program in the Senate bill, if sufficient 
supplemental appropriations are forth
coming. 

The following is a brief summary of 
the programs included in the National 
Science Foundation Authorization Act: 

First. Scientific research project sup
port, $274,300,000. The objective of t~ 
program is to provide support ~or .m
dividual scientists or groups of sCientists 
in :finding answers to unresolved scien
tific questions. The fiscal year 1973 pro
gram provides for the expansion of bio
logical, physical, environmental, and 
social sciences, and engineering, partic
ularly in those areas where new knowl
edge can lead to the solution of pr~blems 
of national concern in the seventies, or 
where increased efforts can significant
ly advance our understanding of basic 
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life processes~ natural phenomena and 
physical laws that govern our universe. 

Second. National and special researeb 
programs, $1~8'.600,000. These are a vari
ety of major programs which require 
special coordination and include the:
International biologieal program; global 
atmospheric research program; experi
mental R. & D. assessment program; 
international decade of ocean explora
tion; ocean sediment coring program; 
Arctic research program; U.S. AntaYetie 
research program; oceanographic faeili
Ies and support; and logistics support 
for the 19"13 solar eclipse. 

Third. National research centers, $4:l,-
300,000. These include the National 
J\..stronomy and Ionosphere Center at 
Arecibo; Kitt Peak Nati!Jnal Observa
tcry; Cerro Tololo Inter-American Ob-
servatory; and National Center for 
Atmospherie Research. 

Fourth. Camputing activities in edu
cation and research, $19,500,000. This 
program is designed to: Develop new 
knowledge in the computer sciences for 
application in the design of improved 
computer hardware, software, and inte
g:rnted computer systems; promote the 
development of innovative computer uses 
in the educational process and seek new 
ways to couple the capabilities of com
puters to the conduct of research in all 
areas of science. 

Fifth. S€ience information activities, 
$9,500,000.. This program is designed to 
facilitate the :flow of scientific and tech
nical information and redUce unneces
sary redundancy and overiap in the. gen
eration and dissemination of scientific 
information. 

Sixth. Inte:rnational coope:rative sci
entific activi'ties, $4,700, 00. This pro
gram is designed to promote U.S. access 
t'>, and appropriate participation in, in
ternational scientific aetivities. 

Seventh. Research applied to national 
needs, $8'1,50 ,00:0. This program in
cludes: advanced teelmology applica
tions; energy research and technology 
programs~ environmental systems. and 
resources; &!>cia! ~ems and human re
sor..rrees; and exploratory research and 
problem assessment. 

Eighth. Intezgovernmental science 
program $1,700 .. 000 to aid staie. regional. 
and local governmental agencies in mak
ing the benefits at sci.enee and tedm.ol
ogy more widely available within. their 
regions. 

Ninth. Illstitntiollal improvement for 
science. $18,500,.000. These f1mds. will go 
to colleges and universines ta improve 
their academic science progra.Dl8 and to 
increase the eJieetiveness of their re
search programs. th.ri gEt rmproved 
ma.n:agement.. 

Tenth. Gradn te studen s pport, $21,• 
2..00.000. This includes graduate fellow
ships ta assure an adequate :flow of 
highly: b.lented individuals. mto seienee 

eers; and pastdoct.0ral fellowships to 
assist scientists and engineers in up
gr ding their professional skills and in 
makinw a transilion in oiber techniea1 

EleRnth. SCience education improve
ment,. $'1 mi1li This program is de
signed to belp bnprove the. e1rectiveness 
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or science education at all academic 
levels. It focuses on such problems as~ 
Increasing the- cost e1reetiveness of sci
en~ education through improved pro
grams, technology. and inst-ructional 
strategies and methodologies; assuring 
the Nation of a large enough and flexible 
enough scientific and technical work
force; improving seienee education for 
tbe nonscientists; and providing ade
quate science educatiOnal opportunities 
outside the formal strueture of the edu
cational system. 

Twelfth. Planning and poliey studies, 
$2,800,000. This program is des:rgned to 
provide the faetual data and analytical 
basis for sound national seienee policy 
decisions. 

Thirteenth. Program development and 
management. $29,300,000. There funds 
are used to provide tor the operation and 
management eosts of earrying out the 
preceding 12 programs. 

In addition to the above programs, the 
bill authorizes the appropriation to the 
National Science Foundation of $7,000,-
000 to be paid in exeess foreign cur
rencies~ f01· expenses which the Founda
tion ineurs in its activities abroad. 

As can be readily seen from this 
summary, the programs of the National 
Science Foundation are extremely di
verse, eut across innumerable :fields, and 
are far reaching in their implications. 
In many eases their effects may not be 
felt for :rears. or even decades. But if 
the history of the 2oth centr:rry can 
serve as a guide, then sooner or later 
these effects will surely be felt and will 
have a major impact on the shape of 
our civilization and the qnaiity of our 
lives. 

There is no doubt that science is the 
key to progress in our time. The vitality 
of our economy and the viability of our 
society depend on further scientific ad
vances. This authorization for the Na
tional Science Foundation represents an 
essential investment in the future of the 
Nation. If we are unwilling to make the 
necessary investment today, -we wm reap 
a bitter harvest in polluted water and air, 
in congested roads and eitfes, in contami
nated food and drugs, in inadequate en
ergy supplies, and in stagnant or even 
declining quality of life. And as we would 
stifier for our- shortsightedness, S'Q would 
our children, and our children's children 
for many years to come. 

I urge the Senate to accept the rec
ommendations of the conference com
mittee and to approve this important 
authorization for- the National Science 
Foundation. 

I move the adoption of the confe1-ence 
:reporl. 

The PRES1DINGOFPICER. The ques
tion is- on agreeing to the motion or the 
Senator from Massac-husetts. 

The- motion was agreed to. 

MES.SAGE FROM 'TilE HOUSE 

A message frnm. the House of Rep
resentatives, by Mr. Hackney, one of :ts 
reading clet:ks, announced that the House 
bad agreed to the amendments of the 
Senate tCJ the bill ar.R, 993&) to amend 
the Federal Food. Drug-, and Costnetie 

Act to pro.vide for a current listing O>f 
each drug manufaciured., prepared, prop
agated, compounded, or processed by a 
registrant under that act, and fo:r other 
purposes. 

The message aiso announced that the 
House had agreed to he report of the 
emnmittees of conferenw on the dis
agreeing votes of the two Houses in 
the amendments of the Senate to the bill 
ffi.R. 11350) to increase the limit on 
dues for U.S. membership in the- lhter
national Criminal Police Organization. 

The message further announced that 
the Hoose insisted upon its amendment 
to- the- bill <S. 33-23) to amend tbe Pu~
Jfe Health Service Act to enlarge the 
authority of the National Heart and· Lung 
Institute in order to advance the national 
attack agamst diseases of the heart and 
blood vessels, the lungs, and blood, and 
for otheF purposes, disagreed to by the 
Senate; agreed to the conferenee as:ted 
by the Senate on the disagreeing votes 
of the two Houses thereon. and that Mr. 
SPAGGERS, Mr. ROGERS, Mr. SATTERFIELD, 
Mr. NELSEN, and Mr. CARTER were ap
pointed managers on the pat·t of the 
House at the conference. 

The message also announced that the 
House insisted upon its amendments to 
the bill <S. 3442) to amend the Publie 
Health Service Act to erlend the anthor
iza.tion for grants for oommunieable dis
ease control and vaccination assistance 
and for other purposes, disagreed to by 
the Senate; agreed to the conference 
asked by the Senate on the disagreeing 
votes of the two Hol!l.Ses theretm, and that 
Mr. SrAGGERS, Mr. ROGERS'1 Mr. SATTER
FIELD, Mr_ NELSEN, and Mr. CAR-TER were 
appointed managers on the part of the 
House at the conference. 

The message further announced that 
the House had disagreed to the amend
ment oi the Senate to the bill (H.R. 
10420} to protect marine mammalS; to 
establish a Marine Mammal Commis
sion; and for other purposes; agreed to 
the conference asked by the Senate on 
the disagreeing votes of the two Houses 
thereon, and that Mr. GARMATZ, Mr. 
DINGELL, Mr. ANDERSON of California, 
Mr. GOOD'LING', and Mr. McCLoSKEY we:re 
appointed managers on the part of the 
House at the confa-ence. 

ENROLLED lULLS SIGNED 

The message also announced that the 
Speaker had affixed his signature to the 
following enrolled bins: 

H.R.. 6.74.S, An. act to amend section. 122. of 
title 28 a:r the United States Code to transfer 
certain counties of the cen:tral division of 
the fudieial district of &mth Dakota; and 

H.B. 12979. An act t& amend tit!~ 28, United 
States Code, to authorize the recall of re
tb:ed C0'1Tlmissronen- of tll.e- United States 
coun. ~ Claims :!~ tempomry ass.tg,nments.. 

The enroF1ed bills were sub:sequently 
signed by be President pro tempore. 

MILI.TARY PROCUBEMEN'r AUTH.OR
IZA'HONS.. l.9'i3 

The Senate resumed the comideration 
of the mil a:I.R. 15495) to authorize ap
propriations during the fiscal year 19'13 
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for procurement of aircraft, missiles, 
naval vessels, tracked combat vehicles, 
torpedoes, and other weapons, and re
search, development, test, and evaluation 
for the Armed Forces, and to authorize 
construction at certain installations in 
connection with the Safeguard antibal
listic missile system, and to prescribe the 
authorized personnel strength for each 
active duty component and of the Select
ed Reserve of each Reserve component 
of the Armed Forces, and for other pur
poses. 

Mr. STENNIS. Mr. President, that 
brings us down to the Hartke amend
ment. I suggest that the leadership notify 
the Senator from Indiana that we are 
ready to proceed with that amendment 
because we have dispensed with a rollcall 
vote and he naturally waited for the sig
nal from the Senate. 

In the meantime, I suggest the absence 
of a quorum and I hope the time is not 
charged to anyone under the circum
stances. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. STENNIS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
THuRMOND). Without objection, it is so 
ordered. 

Mr. STENNIS. Mr. President, I wish to 
advise the Chair that in the considera
tion of the Kennedy amendment the 
Senator from California had been prom
ised 5 minutes and he did not have 
notification. I ask unanimous consent 
that we may hear the Senator from Cali
fornia for 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from California is recog
nized. 

Mr. TUNNEY. Mr. President, I thank 
the distinguished chairman of the com
mittee for his unanimous-consent re
quest. 

The PRESIDING OFFICER. The Sen
ator from California is recognized. 

Mr. TUNNEY. Mr. President, I rise to 
discuss the end of the war legislation 
pending before the Senate in the form 
of the amendment offered by my distin
guished senior colleague from California 
(Mr. CRANSTON). I rise to discuss the 
urgency with which I believe it must be 
addressed. 

It appears almost redundant to discuss 
month after month and year after year, 
the same issues-now almost timeworn
that mark our misadventure in Indo
china. But still the war continues. And, 
as the war progresses, so must the pro
test. 

But recently, Mr. President, a momen
tous issue has been brought with increas
ing frequency to the attention of the 
American people. And, as my contribu
tion to this debate, I would like to focus 
on that issue. 

I have decided with some reluctance to 
speak on this subject, but I believe that 
it must be raised on the floor of the U.S. 
Senate and I believe it must be raised 
now. 

The subject is the bombing of dikes by 
American planes in North Vietnam. This 
is a sensitive issue, an issue which has 
already raised bitter emotions, occa
sioned fierce debate, become a matter of 
worldwide concern. It is not a pleasant 
issue. 

I feel there is a great urgency in the 
matter of the bombing of the dikes. I 
think this act, this bombing of the dikes, 
this possible drowning or starvation of 
millions, this act above an others must 
be prevented and we must prevent it in a 
way that will insure that no more dikes 
will be bombed and that no more dikes 
can be bombed. The Senate must take 
it unto itself to pass legislation which 
will prevent this. 

The rains have begun in North Viet
nam. The waters are rising as they course 
down through the dozens of rivers inter
lacing the Red River Valley, a densely 
populated area inhabited by over 10 mil
lion people. In a month or so these waters 
will reach their peak, threatening to in
undate the lands through which the;y 
rage, held back only by a complicated 
dike system several thousand years old. 
Some of these dikes range as high as 40 
feet. They stretch for over 2,500 miles. 
If they do not hold, if the waters pound
ing against the dikes do break through, 
millions of people could meet instant 
death through drowning or a more pro
tracted end through starvation. 

North Vietnam's dikes, then, are not 
just another "target," not just another 
"military objective," nor even just an
other part of the "civilian infrastruc
ture." They are the very underpinning of 
life for over 10 million of our fellow hu
man beings, as essential as the food they 
eat, the water they drink. 

I think it is clear from public admis
sions by representatives of the Depart
ment of Defense and the State Depart
ment that, in fact, some dikes have been 
hit. 

This past Friday, July 28, 1972, the ad
ministration has made public a CIA re
port officially confirming that American 
bombs dropped by American aircraft 
have struck various dikes. 

It does not seem fitting to enter into a 
debate on numbers here. On May g we 
were told by our military command that 
we were not hitting any dikes at all. In
deed, they went so far as to suggest that 
any dikes hit may possibly have been 
struck by North Vietnamese missiles fired 
at American planes which had missed 
and fallen back on the dikes. Now we are 
told that, in fact, American bombs have 
struck dikes on 12 separate occasions. 

None of us know now if, in fact, this 
figure of 12 is correct, any more than we 
knew that our troops had killed hundreds 
of civilians in Mylai in March 1968, that 
three firestorms had been attempted in 
1965, 1966, and 1967, that "protective 
reaction" strikes were in fact massive, 
all-out raids in the winter of 1972. 

But what we do know now beyond any 
shadow of a doubt is that American air
craft are striking dikes in North Viet
nam. 

It also does not seem useful to cloud 
the issue by sterile argumentation over 
whether these dike bombings are "delib-

erate" or "accidental." After being told 
that we were not bombing any dikes, 
we were suddenly informed on June 9 
that we were hitting the dikes after all, 
but that these strikes were "accidental." 
Then. on July 6 and July 17, Defense Sec
retary Laird stated that the dikes at
tacks were not really "accidental." 

Rather, he explained, we are in fact 
targeting dikes if roads, antiaircraft sites, 
or bridges were located in or around 
them. Let us leave it to our semantic ex
perts to tell us whether a strike which is 
targeted against a dike because it has a 
road running on it is "deliberate" or "ac
cidental." 

But what we can indisputably know 
now is that these strikes against North 
Vietnam's dike system appear to be an 
inevitable part of our bombing campaign 
in that tortured land. 

And what we do know, therefore, is 
that if these attacks on the dikes are 
to stop the simplest, surest way to h alt 
them is to stop all bombing over North 
Vietnam. 

I am, therefore, joining my voice to 
those of the Secretary General of the 
United Nations, the General Secretary of 
the World Council of Churches, the dis
tinguished justice who has served this 
country so honorably on the Interna
tional Court of Justice, and a former 
U.S. Assistant Secretary of Defense. 

If the Senate does not resolve to end 
this cruel and senseless war, I plan to 
ask you to join with me in legislating 
an end to the bombing of dikes and dams, 
the leveling of cities, the killing and 
maiming of civilians. 

If the end-the-war legislation befor~ 
this body is not accepted, I shall ask you 
to support an amendment calling for an 
end to the bombing of North Vietnam and 
thereby help to avert what Justice Jessup 
has rightfully warned could be "one of 
the greatest human catastrophes of the 
20th century," and that is the massive 
bombing which has been going on over 
Vietnam. 

I think we all realize that the bomb
ing of the dikes transcends partisan de
bate. I think there are many people even 
who support the war who would not sup
port the deliberate bombing of the dikes, 
which could produce death to so m any 
innocent people. 

I recognize that there are those who 
use the argument that when in war, you 
go after any target that would weaken 
the enemy, and that war is hell, and that 
we used fire bombing over Dresden, kill
ing hundreds of thousands of people in 
World War II; but it would seem to me 
that we have come a long way since 
World War II and we are not up against 
an enemy that could conceivably destroy 
western civilization as we have known it. 

We are up against a primitive econ
omy, a people who have a long history 
of culture but who clearly do not have 
the military wherewithal to destroy our 
way of life. 

I think that to risk the lives of hun
dreds of thousands-yes, even mil
lions-of people through a continuation 
of the bombing in North Vietnam, 
bombs, which, as I say, result in de
stroying dikes, is inexcusable and un-
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conscionable for a society that prides 
itself on the ethical value of human life 
the way we do in this country. 

So I would hope that, in the :first 
instance, the amendment offered by my 
distinguished senior colleague from 
California would be accepted, but in the 
event it is not accepted, I plan to offer 
an amendment tomon-ow to stop the 
bombing of North Vietnam. 

The PRESIDING OFFICER <Mr. 
STAPFORD). Who yields time'l 

Mr. STENNIS. Mr. President, the 
situ tion is that we are back now to the 
Hartke amendment. r do not want to 
can it up myself, but the time bas come 
when we have to proceec. one way or 
another. I have asked the cloakroom to 
can the Senator from Indiana.. 

If the Chair would hear me further on 
that, the leadership has been detained 
from the 11oor .. and I am trying ta get 
the Senator from Indiana in~ The Sen
ator from cali.fonlia says he needs 3 
additional minutes, so I ask unanimous 
eoment that be be given 3 more minutes. 

The PRESIDING OFFICER. Without 
objection.. it. is so ordered. 

AWARD OF SPACE SHUTTLE PRO
GRAM TO NORTH .AMERICAN 
ROCKWELL CORP. OF CALIFORNIA 

Mr. TUNNEY. ::Mr. President .. I have a 
matter that I would like ta bring: to the 
attention of the Senate. It is a little out 
of order in that it does nat pertain to 
what we are discussing today, hut it is 
very important, I think, to the c.atm.try. 

1 think e an :realize that California's 
economic health is vital to the Nation,&. 
That is one of the reasons wby 1 worked 
so hard for the SJ)ace shuttle program, 
and it .belp6 explain my dismay that the 
dem.oeratic national committee would 
criticize the award of that program to 
North American Boekwell Corp of Cal
ifornia. 

Our space program bas provided the 
greates~ ineeniive to scientific and tech
nological diseOYeiY in. this Nation's his
tory,. and already practical, everyday ap
plication is being made of dozens of ad
vances made in metallwrgy, communtca
tions, medicin~ meteorology, and other 
scientific fields. 

l believe Democratic National Com
mittee Chairwoman Jean M. Westwood 
was wrong when she called the contract 
"an outrageo~ misuse of this Nation•s 
tax revenues:• 

Our continued involvement in the 
Vietnam a.r surely is such a tragic mis
use, but our space program is an. essen
tial extension of OU1' Nation's relentless 
quest to improve the basic tools of 
science. 

Clearly, 1 favo:r reconstruction of our 
national priorities to eliminate poverty, 
build schools,. reduce pollution, :fight 
e1·ime, and 1-ebuild our cities~ At the same 
time. I do not believe we have to saclti
fice prudent mforis in space. 

The space shuttle. clearly is not a par
tisan progmm,. but rather a bispartisan 
effort of a number of Senators and Rep
resentatives.. 

Frankly. I am p1·oud that North Amer
ican Rockwell won the cont1·act. rt will 

mean more than 60,000 jobs for Cal
ifornia and upward of $4 billion to heY 
economy. And, of course, it will mean 
that the Nation wili continue to improve 
her scientific and technological skills. 

Mrs. Westwood concludes her state
ment with an attack on the President's 
reelection committee for not revealing 
contributors to its reputed $1() million 
kitty. In this, I wholeheartedly concur, 
for the committee's failur ... is but a con
temptuous refusal by the President and 
his party to come clean with the Ameri
can people. 

MILITARY PROCUREMENT 
AUTHORIZATIONS 197~ 

The Senate eontinued with the con
siderntion of the bm <H.R. 15495) to 
authorize appropliations during the fis
cal year 1973 for procurement of air
craft, missiles, naval vessels, tracked 
combat vehicles, torpedoes, and other 
weapons, and research, development, 
test, and evaluation for the Armed 
Forces, and to autholize construeti{)n at 
certain installations in connection with 
the Safeguard antibaJli.stic missile sys
tem, and to prescribe the authorized per
sonnel strength for eaeh active duty 
component and of the Selected Reserve 
of each Reserve component of the Anned 
FOrces, and for other purposes. 

The PRESIDING OPFICER. The Chair 
wm infonn the Senate that, under th~ 
previous agreement, the Senator from 
Indiana (Mr. HARTKE) is recognized to 
call up his amendment No. 1369. on 
which there is a limitation Of one and a 
half hours of debate, t<t be equally divided 
between the Senator from Indiana CMr. 
H.aR'.rKE') and the manager of the bill 
CMr. S:r:&NNJS}. 

The Senator from Indiana. 
Mr. HARTKE. Mr. President, the 

amendment, which was offered yester
day, and on whieh there was a little bit 
of confusion--

The PRESIDING OPF'ICEH. WID the 
Senator from Indiana call up his amend
ment? 

Mr. HARTKE. Mr. President, if Ire
call correctly, and if r understand the 
RECORD correctly, the amendment was 
called up yesterday by the distinguished 
Senator from West Virginia, the assist
ant majority leader. 

The PRESIDING OPPICER. The Sen
ator is correct. 

Mr. HARTKE. 1 ask that it now be 
made the pending business. 

AMENDMENT NO. 1.369 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. HARTKE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HAR'I'KE'. Mr. President, I yield 
myse:rt 10 minutes. 

The PRESIDING OFFICER. The Sen
ator is recognized for 10 minutes. 

Mr. HARTKE. Mr. President, the 
amendment which is pending, which was 
discussed at some length in my absence 

yesterday, is designed to alleviate an 
injustice that has been done by the Con
gress to the retired members of our uni
formed services. 

The amendment which I have offered 
will provide a one-time recomputation 
of military retirement benefits to the 
January 1, 1972.~ rates as compared to 
the January 1, 1971, rates as proposed 
by the administration bill. The 1972 rates 
will be effective immediately for pers.ons 
who have retired for physical disability 
under the laws in effeet before 1949>, or 
a physical disability of at least 30 percent 
under later laws, and for nearly an those 
who have retired for years of service 
and are 60 or more years of age. Othe1' 
retirees who are not yet 60 would have 
their retired pay recomputed at the time 
they reach that age. 

I am in the tmUSllal positi.on of acting 
to redeem a campaign promise made 6y 
President Nixon in 1968. As part of his 
eleetion drive, the President felt that the 
precipitous suspension of the recomputa
tion system was, to quote the President: 

A breach o! faith fctr those hundreds of 
tho-usands of American patriots, wh<> have 
devo ed a career or senica to thefr caun.try 
and who~ when they entered the service. :re-. 
lied upon the laws insuring equal retiremen.t 
benefits. 

Mr. President, I ask UJlanimolJS. con
sent tha at the conclusion of my re
marks the e11tire statement of the Presi
dent in 1968 be printed in the Rl:coRD. 

The PRESIDmG OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. HARTKE. The President pledged 

to remedy this inequity as soon as. pos.
sible. That was almost -t yean; go_ 

Senator H'UMPHREY and Governor Wal
lace were equally strong in their endorse
ment of a restoration of recomputation 
rights to retil:ed office:£s. 

The Hartke: approach is veEy similar 
to the course :r:eeommen~ my PresideJlt 
Nixon in H.R. 14524. The cost estimates 
of the Hartke amendment are less than 
the $288 million of the administration 
bill. That amount has already been in
cluded in the administ1:ation's budgetary 
request. 

Mr. President .. our retired military per
sonnel have relied on a recomputatimi 
system that stood for almost 100 years. 
From 1861, when the President approved 
"an act for the better organization of 
the Military Establishment, u officers of 
the rmiformed services were entitled to 
retire for length of service and to have 
their pay determined initially as a per
centage of the rates in existence at the 
time, to be recomputed upon the new 
rates each time raises were granted in 
the future to the members of the Acnve 
Forces. 

Si:mila.:r provisions were made for en
listed members of tbe forces a few years 
later. 

This system. was in continuous {}_pera
tion uniil passage of the Joint Services 
Pay Act of 1922. which denied to those 
retired prior to the effective. date of the 
act the right to recompute their retired 
pay on the basis of the new schedules. 

In 1926,. the 69th Congress corrected 
this injustice by restoring the right to 



26244 CONGRESSIONAL RECORD- SENATE August 1, 1972 

recomputation for those on the retired cover the cost of the proposed com
rolls. The Senate committee report promise. 
stated that: I think we have waited · too long to 

The 1922 legislation deprives a.ll officers re- remedy this injustice to those who have 
tired prior to that date of sa.id benefits, honorably and faithfully served their 
thereby violating the basic la.w under which country during the two world wars, 
these officers gained their retirement rights. Korea, and Vietnam. 
There is no justice in two pa.y schedules for A full restoration of the recomputation 
equal merit a.nd equal service. (Senate Re- system, however, implies a cost of $1 btl
port 364, 69th Congress)· lion in fiscal year 1973. I propose a sim-

I submit, Mr. President, that the 1926 pier and I believe fairer solution than the 
statement is equally valid today. And one forwarded by the Department of De
yet, Mr. President, today we have 11 fense for the administration. At the same 
different rates of retired pay for retirees time, it is designed to keep the expendi
of equal grade and service, with the old- ture at approximately the level provided 
est retirees, whose need is apt· to be for in the budget. 
greatest, in each case receiving the small- Perhaps at a later . time, the appro
est pay and the youngest receiving the priate committee can take up a proposal 
largest. The disparity in many cases ap- for a continuing system of recomputa
proaclies 50 percent. tion for those who entered the service in 

This situation exists because of the the expectation . that the Government 
sudden suspension of the recomputation would carry out its obligation. I would 
system in 1958 and its repeal in 1963, support such a move. However, at the mo
at which time a system of raises based ment, I believe it important that we take 
upon increases in the cost of living was this :first step in making good on the 
substituted with no ''savings clause" to ethical obligation wl)ich we owe to those 
protect the previously earned benefit. who served their country so well .. 
This new provision has utterly failed to The PRESIDING OFFICER. The Sen-
make up for the loss of the earned right ator has consumed the 10 minutes. 
to which the retirees had previously been Mr. HARTKE. I ask for an additional 
entitled. extension of 3 minutes. 

The reduction in the earned benefit Mr. President, I ask unanimous con-
·was made in spite of the fact that the sent that the name of the Senator from 
recomputation system had been recon- Texas <Mr. TowER), who is the author of 
firmed by congress in each pay act the most comprehensive recomputation 
passed since it was restored in 1926, and bill, be added as a cosponsor of the 

th f t th t th 1958 p Hartke amendment. 
in spite of e ac a e ay The PRESIDING OFFICER. Without Act was built upon the recommendations 
of the Cordiner military pay study com- objection, it is so ordered. 
mittee. The Cordiner committee con- Mr. HARTKE. Mr. President, I have 
eluded that- brought to the floor a chart describing 

The incentive value of the existing mm- two cases. One is the case of a commis
ta.ry retirement system depends to a. major sioned officer, a major, and one of an en
degree upon the integral relationship with listed man, a master sergeant. The major 
active duty compensation a.nd the confidence has 24 years of active service, and it 
which has been built up in the military body shows how his retired pay is affected. 
that no breach of faith or breach of retire- On the basis of examining the major's 
ment contract has ever been permitted by ·case, the disparity against older retirees 
Congress a.nd the American people. amounts to 46.6.percent, The major with 

As a consequence of the actions taken 24 years of service who retired in 1958 
in 1958 and 1963, merit and length of will have retirement pay in 1972, adjust
service are no longer primary factors in ed because of the increase in the cost of 
determining the compensation a retiree living, is $547. The same officer ret!ring 
will receive during the inactive phase today will receive $802. In other words, 
of his career. On the contrary, it bas there is a difference of $255 for the same 
now become a matter of when the indi- offi..cer, simply because one man retired 
vidual was born and how successful he earlier. If anything, his retirement ear
was in manipulating a favorable retire- lier means that he has greater expense 
ment date. For instance, a lieutenant today, more medical expe~e, more care 
colonel retiring today receives more re- for himself. Yet, he rece1ves $255 less 
tired pay than a major general whore- than a man who has retired this year. 
tired only 10 years ago. The PRESIDING OFFICER. The Sen-

In 1968, President Nixon pledged to ator has consumed 3 additional minutes. 
submit legislation- Mr. HARTKE. I ask for 2 additional 

To remedy this injustice at the earliest minutes. 
possible tim~. If the master sergeant retired in 1958, 

his present-day retirement pay would be 
· In keeping with that pledge, in 1971 he $304. If he retires today, he gets $453. 
appointed an interagency committee to That is a difference of $149, or almost 
study the problem and on Apri115 of this 50 percent. 
year he submitted a compromise proposal The second chart compares the ad
to Congress based upon the committee's ministration proposal for recomputation 
recommendation. The proposal is for a to the Hartke proposal. First, under the 
"one-time" recomputation to the 1971 administration proposal, the one-time 
pay scales for certain classes of physically recomputation of military retirees are 
disabled retirees and for those· with less figured on January .. ~. 1971, base rates 
than 25 years of service who are over age of active duty pay .. The ~artke proposal 
60 and those with 25 or more years serv- would make· that. one-time recomputa
ice at age 55. The 1973 budget contains tion on January i~ 197~. rates. The ad
funds in the amount of $288 million to ministration increase· would occur im-

mediately ~or .r:etil;ees who have a dis
ability rating. ·of. 30 percent or greater 
under the Career Compensation Act of 
1949. The ·Hartke proposal is identical in 
that regard. 

Under "the administracion proposal 
there is an increase for nondisability 
retirees who retire at the age of 55 with 
25 years or more of sel'Vlce. That pro
vision is not in the Hartke proposal. Ad
ministration bill also provides an in
crease at age 60 for those with less than 
25 years of service. In effect. this feature 
is included in the Hartke amendment 
fe-r the very simple reason t~t the 
Hartke proposal provides that an in
crease for all other retirees will occur at 
the age of 60. 

The· administration and the Hartke 
proposals both retain the Consumer Price 
Index cost-of-living increase. 

The PRESIDING OFFICER. The a 
minutes of the Senator have expired. 

Mr. HARTKE. I yield myself 2 addt .. 
tiona! minutes. 

Mr. President, yesterday, on the floor 
of tlie Senate, the distinguished chair
man of the Armed Services Committee 
made some comments. Specifically, he 
introduced a statement from the . De
partment of Defense, leaving the impres
sion, that the administration was op
posed to the ·Hartke proposal. That is 
only ti'Ue insofar as they really say that 
they prefer the administration proposal, 
and I would imagine that it is not un
usual for them to prefer their own bill 
to different approach, however, similar 
ili might be to their own. 

I point out· that the Hartke proposal 
does provide for recomputation at the age 
of 60, not at the age of 44, not at the age 
of 50, but at the age of 60. Therefore, it 
excludes the provision ·of the adminis
tration ·proposal which permits recom
putation at age 55 with 25 or more years 
of service. ·The Hartke amendment is 
$13 niilli01i lesS expensive. So it is more 
conServative than the administration 
proposal. It certainly is much more con
servative than · the Tower bill, and Sen
ator TowER. has seen fit to endorse this 
proposal. 

I point out, also, that the distinguished 
chairman of the ·Armed Services Com
mittee said yesterday that the lifetime 
cost of the Hartke amendment woUld be 
$10 billion. The lifetime cost of the ad
ministration proposal would be $14 bil
lion. If the Senator wants to rely on the 
statement of the Department of Defense, 
the administration bill proves to be much 
more expensive than the proposal I have 
submitted at this time. 

I agree that we should have hearings. 
But for 4 years we have not had them. 
I agree that we should have hearings 
after we adopt the Hartke proposal, and 
I am willing to join the distinguished 
Senator in that effort. But I think we 
ought at_. lea~t tokeep faith with these 
people. W~ ·ought to try to make sure 
that the individuals on active duty should 
not have twice the retirement benefits of 
those wlio are already retired. What has 
happened is thli,t some retirement bene
fits ar~ · riow. about 50 percent behind 
those of 'an active duty member of the 
armed services. · ·' 
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WASHINGTON, D.C., 
September 13, ·1968. 

Maj. Gen. W. PRESTON CORDERMAN; . 
President, Retired Officers Association, 
washington, D.C.: 

Because of the concern of your organiza
tion with the issue of equalization of retired 
military pay I want to take thiS opportunity 
to share with you my views on this important 
subject. 

For the past several years, our retired mili
tary personnel have been · unjustly treated 
because of the failure of the administration 
and the Democratic-controlled Congress to 
remedy the growing disparity between active 
duty and retired military pay. This unfair 
discrimination is wholly contrary to the long 
established principle of equalizing retired pay 
with exiSting active duty pay for the same 
grade or rank. It is a breach of faith for those 
hundreds of thousands of American patriots, 
who have devoted a career of service to their 
country and who, when they entered the 
service, relied upon the laws insuring equal 
retirement benefits. 

The retired pay of some of our older re
tirees has slipped more than 30 % behind 
that of their younger comrades. In a period 
of skyrocketing cost of living increases, it is 
an intolerable and unfair burden for our re-
tired military. . 

I intend to urge the Congress to remedy 
this injustice at the earliest possible time by 
passing legislation along the lines of that in
troduced by Senator Tower of Texas, chair
man of my key issues committee. General 
Eisenhower and I worked vigorously to seek 
legislative relief in 1960. Now. after prolonged 
inaction by an administration of which Vice 
President Humphrey has been a part, the 
time is at hand to do simple justice and t<> 
recognize the great contribution to our Na
tion by those who have served their country 
with honor and distinction. 

RICHARD M. NIXON. 

The PRESIDING QFFICER. Who 
yields time? 

Mr. STENNIS. I yield myself 20 min
utes. The time can start running now. 

Mr. President, I know of the sincerity 
of the Se:Gator from Indiana in present
ing this amendment. I do not have any 
feeling of censure for him or anyone 
who votes for it. 

I am not trying to defeat any fair 
adjustments if there are any injustices. 
I am not trying to defeat the passage of 
a bill. But I have a responsibility here 
that makes it necessary to bring out the 
facts and give some warning signs about 
the road down which we are traveling 
and say something about what it will 
cost. A man does not buy a suit of clothes 
without asking first what it will cost. 
We have reached the time on this pro
gram, as well as others, when I think 
the Amelican people expect us to ask 
"rhat it is going to cost. Going to cost 
whom? Going to cost the Americ.an tax
payers. I think it is time to raise the 
question here, that if we are going to 
do this recomputation on military re
tirement benefits every few years, what 
are we going to do for the benefit of 
those who retired a few years ago as civil 
servants or as school teachers? What 
about the man that is retired now who 
earned $2 an hour as a machinist, and 
he was a good one, and the machinist 
that retires today-12 or l5 years after 
the other one-who Is making $5, $7, or 
$8 an hour? What are we going to do 
about them? 

Do we owe them something? Does 
society owe them something? Does the 
Government owe them some kind of 
adjustment? 

I think this has gone just that far. If 
we are going to continue indefinitely to 
make these increases, we should have 
some calculations made to see what it 
is going to cost, at least partly to even 
up things with other people. That is 
exactly the issue we have before us now. 

The facts in this case are of major 
importance. We do not get at the facts 
by comparing the Hartke amendment 
with what the Senator from Texas rec
ommended or what the administration 
recommended. That is not the question. 
The question is: What can we afford in 
fairness to the taxpayers? Just because 
one plan is a little iess or more than the 
other, I respectfully say that is no argu
ment at all in favor of either one of them. 
The basic question is: What are we go
ing to do with this problem? 

I have not got time to go into it, but 
as to the point of 100 unbroken years of 
history, I respectfully submit that the 
facts do not support that assertion, al
though I know the Senator used it in 
good faith. But I will have to skip that. 

We held hearings on this matter in 
1963 and the case was presented in the 
same way, for a recomputation. There 
had not been one since 1958. 

There appeared before the committee 
Admiral Smedberg and from his testi
mony I read on page 66 of those hearlngs 
held on July 16, 17, and 18, 1963. 

The admiral was presenting the case 
for the retirees and he said: 

Senator, I feel it is most significant, sir, 
that this recomputation be permitted for 
those people who retired prior to 1958. I also 
agree from now on that there is no reason 
for any of us who retire to feel that our re
tirement pay should be boosted in conjunc
tion with any increase in pay for the active 
forces. 

Another point here, in the same hear
ings, another witness, for the Retired 
Officers Association, Rear Admiral Den
feld, quoted the Retired Officers Asso
ciation and said they recommended the 
passage of the bill; then up on this sub
ject: 

Senator CANNON. Thank you, Admiral. In 
order that we may have the record straight, 
as I understand it now, your association
that is, the Reserve Officers Association
recognize the fact ·as a fact that if Con
gress enacts this law to provide recomputa
tion under the 1958· pay bill, with the 5 per
cent increase up to now, and the provisions 
in the bill with the cost of living raised here
after, that this puts .an end to recomputa
tion once and or all. 

Admiral DENFELD. I think there is no ques
tion about that, Mr. Chairman. I think that 
this is the first time that they really have 
taken out all the provisions in previous bills 
for recomputation. 

Senator CANNON. And you support the bill 
on that premise. 

Admiral DENFELD. Yes, absolutely. 
Senator CANNON. With that recognition. 
Admiral DENFELD. Absolutely. 

So, Mr. President, there is no question 
about that. The matter was settled at 
that time, and we can add, for all time, 
by letting them recompute theh· retire
ment or receive a 5-percent. lump-sum 

payment, whichever is greater, because 
some of them would benefit very little, 
and also wrote into the permanent law an 
automatic cost-of-living increase accord
ing to the standard provided by the Gov
ernment. Those automatic increases have 
come periodically, sometimes twice a 
year, since 1963. Those increases add up 
to 60 percent already. 

It was a matter that is permanent law. 
It would not be changed and no one was 
wanting to change it. It was fair; right, 
and proper. That was the way the entire 
matter was settled. This is all of publlc 
record and everyone knew about it. 

That is what they call a one-time 
recomputation. Now we come back here 
today and we have another one. They call 
it a single recomputation or one-time re
computation bill. That is what the ad
ministration calls theirs, and I will come 
back to that point. That is what the 
Senator from Indiana calls his. That is 
what the others have referred to. 

Mr. President, on the record of history, 
there is no such thing as one-time re
computation bill. It just means that this 
is one for now. There will be another one 
in 4 or 5 years. That is the history of it. 
This is just an installment plan on per
manent recomputation. Let us not be 
fooled by terms. If that is what the Sen
ate wants to do, that will be its will, but 
we will get into the figures later and 
show where we are going and that we are 
not doing anything similar about any 
other group. 

What is the attitude of the Pentagon 
expressed by the one who is handling the 
matter over there? This would ordina1ily 
fall under the Assistant Secretary of De
fense for Manpower, Secretary Kelley 
and he is a good one, but he is out of town 
now, and in his stead there a gentleman 
by the name of Robert C. Taber, lieu
tenant general, U.S. Army, and he says 
here in a letter to me dated July 28, 1972: 

DEAR MR. CHAIRMAN: This is in reference 
to your request for the views of the Depart
ment of Defense in regard to the amend
ment to be proposed by Senator Hartke to 
H.R. 15495-

That identifies the amendment-! will 
put the en tire letter in the RECORD-but 
on page 2 at the top, after making cer
tain comments on certain sections, he 
makes this statement: 

The Department of Defense respectfully 
urges the proposed amendment to H.R. 15495, 
as discussed above, not be adopted. 

I repeat--"not be adopted." 
Mr. HARTKE. Mr. President, will the 

Senator from Mississippi yield? 
Mr. STENNIS. I will yield in a minute. 
Now, Mr. President, I judge those words 

mean what they say. I am here caught 
between an item in the budget and the 
administration setting up the money for 
the payment of a recomputation, if it is 
passed. The letter, though, is from the 
Department of Defense and the only true 
spokesman for the administration as to 
this amendment. 

This is a key point. There are not but 
fow· or five Senators present to hear 
this. However, this is a key point. The 
letter says: "Do not pass this amend
ment." 

Mr. HARTKE. Mr. President, will the 
Senator yield? 
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Mr. STENNIS. l will in a minute, 
please. I would like to finish my remarks 
and then I will yield on my own time to 
the Senator. 

Mr. HARTKE. Mr. President, I thank 
the Senator. 

Mr. STENNIS. Mr. President, let us 
not take the 1,000-percent assertion that 
the administration wants this amend
ment passed when the administration 
says that it does not want it passed. They 
have to put money in the budget if such 
a provision is passed. 

That gentleman, speaking as I say for 
the Department of Defense, says that the 
recomputation of military retired pay 
was the subject of intensive review in the 
executive branch in recent months. 

Here is the letter. I want everyone to 
read it. I do not want to take up too 
much time. It says in part: 

In view of those d11l'erences, and further in 
the interest of full, orderly consideration of 
this important matter, the Department of 
Defense urges-

And that is a strong word-
that the legislation submitted by the Depart
ment of Defense to the Congress on April 15, 
1972, be considered and enacted by the Con
gress in lieu of the proposed amendment to 
H.R. 15495. 

I do not know of anything else in writ
ing to prove what the administration is 
asking to be done about the amendment. 

In that connection we have not held 
any hearings this year on this. And the 
House has not held any hearings on it. 
Our committee has spent double time, 
virtually every member of the committee, 
since January on other military matters. 
But I have in mind--and I state this is a 
fact, if the Senator wants me to ~e the 
word "promise," I use the word prom
ise"-that if this amendment does not 
pass, I will set up a subcommittee em
powered to look into the matter, as a 
subcommittee did in previous years, and 
take the Hartke proposal, the adminis
tration proposal, or the proposal of any
one else and go into it and try to find a 
basis which is fair. But I will have some
one make the request that they go into 
this proposition with an idea of trying to 
bring about a plan for the future that is 
fair and bearable, because I tell the Sen
ate now that something has got to be 
done to stop these runaway :figures and 
the runaway costs for this group of peo
ple. And I am for them and not against 
them. It is a matter of fairness to all tax
payers, and they are taxpayers, too. 

I want something that will make this 
program manageable and make sw:e th~t 
it will operate properlY. At .some tune m 
the future we have to do something about 
letting everyone who wants to retire, 
when they have been in the service for 
20 years, and then draw retirement pay 
for the rest of their lives under these 
rates that go up and up and up every 
year. 

I think that a man who has served 30 
years in the Army is entitled to retire 
at a higher rate than a man who has 
served only 20 years. In the· first place, 
he has given 10 years more of his life. 
He has given 50 percent -more of his ti.Ine 
than the man with 20 years of service. 
His civilian longevity is going to be less. 

He does not have those 10 workable years 
on the outside. . 

I am talking about fairness, and not a 
matter of individuals. We may not find 
an answer. However, I want someone to 
try to do so. And that is one of the things 
I point out. That is where we have been 
doing a lot of WOJ.:k and we will get into 
these hearings this year. I urge that we 
do. I do not think that we can finish the 
hearings. This is a very complex and in
volved matter. By early 1973, I would 
propose that that subcommittee report to 
the full committee. And I will see that the 
full committee has a chance to pass on 
it soon after it is reported. If they vote 
it out, it will then be up to the Senate 
to consider what it will do. 

Mr. President, I cannot speak for the 
House. However, I know that they are 
not indifferent to this problem. 

To that end now, when the time comes 
parliamentary-wise, based upon the facts 
and the promise that I have made, I 
will move to table the amendment. I do 
not ordinarily do that. However, this is 
controlled ·liime anyway. Everyone will 
have had all the time they want in which 
to discuss the matter. 

I want to give notice that in all fairness 
that that is my present intention. 

Mr. President, getting on to the facts, 
we have had increases since 1958, as I 
have said. They are automatic increases 
and are still in the law. They amount to 
a. GO-percent increase. They will con
tinue right alongside the civil service 
people. These are cost-of-living increases. 
These figures go to the whole problem. 

Mr. President, I refer to one other 
thing in this letter from General Taber. 
He estimates that the cost of this amend
ment would be a total of in excess of $10 
billion. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. STENNIS. Mr. President, I yield 
myself 10 additional minutes. 

The PRESIDING OFFICER. The Sen
ator from Mississippi is recognized for 
10 additional minutes. 

Mr. STENNIS. Mr. President, the plan 
of someone else may involve a cost of 
$12 billion. However, that is hardly rele
vant. The point is that this amendment, 
if we pass it, would cost in excess of $10 
billion. It would cost $275 million the ftrst 
year. And the lifetime cost would be in 
excess of $10 billion. 

In 19GO, the cost of the retired pay 
for our military friends was $700 million. 
Those who do not already know the next 
:figure will be shocked. In 1972 the cost of 
retired pay under the present law for 
retired military personnel will be $4.4 
billion. That is a GOO-percent increase. 

Mr. President, 23 years from now-and 
that is 1 year less than twice the 12-year 
period I have jtist referred to-accord
ing to the Department of Defense esti
mates, under the present law, without 
any increases, without the Hartke 
amendment, and without other increases, 
we will have to pay, for military retired 
pay alone, $21 billion a year. 

What are we going to do about these 
mechanics that retire on $2.50 an hour? 
What are we going to do about the civil 
service people who have paid in on their 
retirement? What are we ·going to do? 

I thillk' we had better look at them 
along with t~ese others. 

Mr. Pi.esident, it is a shocking fact that 
there is an· accrued liability now for past 
service, past time and service rendered in 
past years by . these people. under the 
present law, of $117 billion. I mean .by 
that that this l.s the accrued cost. And we 
are not appropriating the pro rata part 
of the money every year. We are passing 
it up and leaving it there as a minus 
mark. So, in years to come, we will have 
to pay all of that rather than financing 
it now. If we financed it now and let it 
draw interest. it would be $117 billion. If 
not, it will be $234 billion. And that is the 
amount that has already accrued not 
counting additional ones that may come 
into the s.ervice. 

Those are some of the staggering facts 
I want the committee to consider. I find 
also that the average age of officers at 
the time of retirement is 46 years. These 
are 1971 :figures. The average age of re
tirement for enlisted men in 1971 was 40 
years of age. The average lifetime retire
ment pay for all military officers-the 
average, putting them all together, cap
tains, majors, lieutenant colonels, and 
generals-the average they would draw 
according to 1970 :figures, in military re
tired pay alone, is $255,000. Mr. Presi
dent, that is more than a quarter of a 
million dollars in retirement. The average 
enlisted man would receive $121,000. 

I do not know what the man who re
tired with equal ability and skill as a 
civil service employee would receive. I do 
not know what his retirement would. Qe, 
but I do not believe it would be anything 
like that or nearly that much. I do not 
know how they compute civil service or 
social secw·ity and I do not know what 
they have paid in to receive retirement 
payments. But under the oresent SYstem 
our nillitary personnel ao not have to 
make a contribution into the retiremei).t 
fund. 

Those who are currently retiring, that 
is, on the January 1, 1972, pay scale, 
would have :figures as follows. I gave the 
average. For a colonel it would run from 
$309,000 to $391,000, depending on the 
time and age at which he retired. The 
enlisted man would run from $125,000 to 
$290,000 high, as a possibility. 

This retirement system has gone for
ward so fast and we have to have are
tirement system-! do not want to abol
ish it-but I am afraid it will abolish it
self by destroying itself, by running away. 

We used to have motors that had to 
have governors on them. I remember one 
time when the governors went off and 
one engine tore itself to pieces. I guess 
it threw itself into a thousand parts. I 
am afraid this system is running down
hill so fast it is going to destroy itself. 
That is why I think we have to put some 
remedial legislation on the books. 

Last January I spoke on this matter on 
my own volition and said: I do not want 
to rob anyone of a right, but we have to 
set up a retil·ement system ln the military 
and start it running now and get some 
contributions, some money into it, and 
have it operating so that finally the old 
system will fade out. Those in it will fade 
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out, as the years come and go, and we will 
be on a sounder basis. 

I have certain salient points that I 
would like to get before the membership 
and then I am going to conclude for the 
time being. 

Military personnel make no contribu
tion to the retirement system. That is a 
fact of life which has to be considered. 

Now, there is another point. Since 1957 
our military personnel have had the 
benefits of the Social Security Act. Those 
that wanted to could join the social se
curity system, and those that did join it 
had the benefit of the Federal Govern
ment paying what we might call their 
back time. The Federal Government paid 
its part of their time each year, and they 
paid for their part for each year there
after. But that was a gift. All the back 
pay was put in for them. 

As I said, these retirees now get pe
riodic cost-of-living increases. That is 
fair and right and it applies in the same 
way as to our civil service people. If 
this amendment is agreed to, on reaching 
the age of 60 each retiree will be able 
to recompute under the 1972 scale. Many 
·of them would be working then at very 
respectable salaries. I hope all of them 
who want to work are able to do so. But 
they will have been working and receiv
ing those funds and they will have this 
·recomputation and also receive periodic 
·costs-of-living increases. 

When all those things are happening 
to a person -I believe we should look 
around before we take a final approach 
on this matter. That is what the admin
istration has done. They have looked 
around and they have sent a letter in 
here. They stated in the letter: 

Wait. Do not act from an amendment from 
the floor. It should be explored more. 

All those things would happen if this 
becomes law. Those who receive disabil
ity retirement receive that tax free. I do 
not know how many of the retirees are 
on disability but I notice in the Hartke 
amendment if they have as much as 30-
percent disability they do not have to 
wait until they get to be 60 years of age. 
I do not know what 30-percent disability 
means. I may be under that much dis
ability. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. STENNIS. I yield myself 3 addi
tional minutes. 

The PRESIDING OFFICER. The Sen
ator is recognized for 3 additional min
utes. 

Mr. STENNIS. Mr. President, with all 
those considerations we should pause 
here and say, "Let us take a look; let us 
take a second look before we adopt this 
amendment." I hope Senators will do 
just that and that it will give me and 
the committee the opportunity of carry
ing out this plan as I have outlined it 
and we will do our best. 

I yield now to the Senator from In
diana if he has _a question. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. THURMOND. Mr. President, the 

Senator from Indiana was going to yield 
to me for 15 minutes. If there is no ob
jection I may pr.oceed now. 

The PRESIDING OFFICER. The Sen
ator from South Carolina is recognized. 

Mr. THURMOND. Mr. President, I 
rise to support the amendment intro
duced by the senior Senator from In
diana. For almost a century, our retired 
military were paid a percentage of ac
tive duty base pay. Since 1958, this time
honored method has been discarded, and 
the pay of retired personnel has lagged 
in comparison with pay for current mem
bers retiring from service. The amend
ment introduced by my colleague from 
Indiana, Senator HARTKE, would correct 
this grave injustice. 

Mr. President, did you know that a 
sergeant-maJor with 30 years of service 
to his country who retired in 1969 is paid 
$3,710 more a year than his identical 
counterpa1t who retired in 1958? The gap 
is even greater today. Yet, both face the 
same cost of living. This kind of inequity 
exists in all ranks between those who re
tired before 1958 and those who have re
tired since 1958. 

Mr. President, for almost a hundred 
years, retired pay percentage was com
puted on active duty base pay. This 
·method treated everyone fairly. It was 
recomputed ea-ch time active duty base 
pay was increased until 1958 when this 
tradition was broken. U::1der the present 
system, the pay gap widens each time 
there is an a-ctive duty pay raise. 

Persons who entered the Armed Forces 
prior to June 1, 1958, had every right 
to expect that their retired pay would be 
computed no less favorably than then 
provided by law. Tragically, we have not 
kept the faith. 

Mr. President, in the 91st Congress, 
about 47 Senators and many more Rep
resentatives introduced or cosponsored 
legislation to base retired pay on a per
centage of current active duty base pay 
to conform to the long-established prin
ciple which had existed for almost a 
century. The failure of the Congress has 
caused these bills to die without a vote 
in the Senate or in the House. 

In this session of Congress, 61 recom
putation bills have been introduced or 
cosponsored in the House. My distin
guished colleague from Texas, Senator 
TOWER, has introduced S. 377, which is 
cosponsored by about 42 Senators. It is 
obvious that the time has come to cor
rect an injustice. 

Mr. President, the action in 1958 served 
to create a "second-class" group of re
tirees and put the military on notice that 
they were no longer under the protec
tion of the law governing the computa
tion of their retired pay in effect when 
they embarked upon a career in the 
services. With the last pay raise of Jan
uary 1971 there are now 10 "classes" of 
retirees drawing varying rates of retired 
pay for equal grade and length of serv
ice. This injustice is further compound
ed by the sad fact that those who suffer 
most, who are hardest hit by these dis
parities, are the old retirees, who retired 
under significantly lower pay scales and 
who - are incapable of supplementing 
their meager retirement pay because of 
age or disability. 

Under the present system, inequities 
develop because active duty pay increases 
faster than the Consumer Price Index 
which was substituted for recomputation 

in 1958. The Consumer Price Index for
mula has served in a meager way to al
leviate the plight of the retiree who en
tered the services with every expectation 
that his retired pay would, by law, be 
related to active duty pay. However, in 
spite of these nominal increases, I would 
like to point out for the record the dis
parities in retired pay between two grades 
with 24 years of service. A major, or 
equivalent, who retired before June 1, 
1958, draws about $501 monthly retire
ment, while his counterpart retiring after 
January 1, 1971, draws about $738, a dif
ferential of about 47.3 percent. The com
parable figures for a master sergeant are 
about $278 and $418, for a disparity of 
about 50.4 percent. Each future active 
duty pay rai,se will increase these dis
parities and create yet another class of 
retirees. 

Mr. President, there have been numer
ous boards, committees, and study groups 
on the subject of military pay, active and 
retired. It is noted tha,t President Nixon 
recently recommended corrective action 
to the Congress after an extensive Inter-

.A_gency Study. President Nixon has kept 
his promise. Four years ago, President 
Nixon stated: 

For the past several years, our retired mili
tary personnel have been unjustly treated 
because of the failure of the Administration 
and Congress to remedy the growing disparity 
between active duty and retired military 
pay .... I intend to urge the Congress to 
remedy this injustice at the earliest possible 
time .... Now. after prolonged inaction ... 
the time is at hand to do simple justice. 

I am confident a majority in the Con
gress welcome the administration's pro
posal to correct the injustice, although it 
is a compromise proposal. This amend
ment is also a compromise in order to 
reduce cost, but it is better than nothing. 

Mr. President, I feel that this body can 
do no less than to give prompt attention 
to the plight of those who laid their lives 
?n the line to preserve our heritage, not 
JUSt because the law demanded it, but be
cause they were committed and served 
voluntarily until they had, by virtue of 
their sacrifices, attained retirement. 
. Mr. President, I hold in my hand cop
Ies of telegrams sent in 1968 by President 
Nixon, saying that he favors a recompu
tation, another by Presidential candidate 
Senator HUBERT HUMPHREY, giving ~ 
commitment along the same line, anoth
er by George Wallace, a candidate for 
President in 1968, who also approved a 
recomputation. Every major presiden
tial candidate in 1968 supported recom
putation - President Nixon, Senator 
HUMPHREY, and Governor Wallace. 

The distinguished Senator from Texas 
(Mr. TowER) introduced a bill on Janu
ary 27, 1971, S. 3777 which has in addi
tion to the Senator from Tex~s. 42 co
sponsors. I believe the junior Senator 
from Texas <Mr. BENTSEN) has intro
duced an identical bill, which would 
make, in all, about 44 Senators who have 
gone on record as favoring recomputa
tion. They are as follows: Senators 
ALLEN, ALLOTT, BAKER, BAYH, BELLMON, 
BENNETT, BROCK, CANNON, CHILES, COOK, 

COOPER, COTTON, CRANSTON, CURTIS, DOLE, 
DOMINICK, EASTLAND, FANNIN, FONG, 
GoLDWATER, GURNEY, HARRIS, HOLLINGS, 

HRUSKA, INOUYE, JACKSON, KENNEDY, 
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'MAGNUSON, MATHIAS, MCCLELLAN, McGov
ERN,MOSS,PASTORE,PEARSON,PELL,PROU
TY, RANDOLPH, SCOTT, SPARKMAN, STEVENS, 
THuRMOND, and TuNNEY. 

Mr. President, in addition, the ranking 
member on the Republican side of the 
Senate Armed Services Committee, Sen
ator MARGARET CHASE SMITH, has indi
cated her support of this bill. 

I cannot believe that this many Sen
ators would have been sucked in on a 
proposition unless they felt there was 
merit in it. The bills were studied. They 
joined as cosponsors. They joined volun
tarily. Almost half the membership of 
the Senate has indicated an interest in 
correcting this injustice. 

This bill does not provide for full re
computation. If so, a young man who 
joined the Army at 21 and stayed 20 
years and retired at 41 years of age 
would not have his retirement recom
puted until he was 60. He would draw his 
retirement based on the active duty pay 
at the time he retired. This bill, there
fore, is less costly than the bill intro
duced by the Senator from Texas. 

Mrs. SMITH. Mr. President, will the 
Senator yield? 

Mr. THURMOND. I am pleased to yield 
to the distinguished Senator from Maine, 
who is the ranking Republican member 
of the Armed Services Committee. 

Mrs. SMITH. Mr. President, I notice 
that my name was not listed among the 
cosponsors. I have long supported recom
putation, in fact, I made a fight for it 
on the fioor some years ago, and have 
been a cosponsor from the beginning of 
the bill. I am sure it has been omitted by 
error. 

Mr. THURMOND. Mr. President, I 
wish to thank the distinguished Senator 
from Maine for that statement. Possibly 
her name was omitted by error. I am sw·e 
it can be added to the bill. 

I just want to say that the bill the ad
ministration supports would cost about 
$288 million a year. A full recomputation 
bill would cost several times that amount. 
But the measure introduced by the dis
tinguished Senator from Indiana will 
cost only $275 million. 

This is a fair bill. It is a just bill. It 
only applies, as I said, to people over 60 
years of age, and I want to say further 
that the President would not have put 
the money in the budget this year if he 
had not felt that this was a just piece of 
legislation. It is hoped that the Senate 
will see fit to take this matter into 
consideration. 

Mr. President, this is the most con
servative of all three approaches. The 
bill of the Senator from Texas, as I 
have stated, would cost several times 
the cost of this bill-around a billion 
dollars the first year. The bill of the ad
ministration would cost about $288 mil
lion-$13 million more than this bill. 
This is the most conservative bill on 
recomputation that has been introduced. 

What is the fairness of a man who re
tired back in 1958 getting 50 percent 
less than a man who retires in 1972 who 
held the same grade? In fact, the man 
who retired in 1958 is now older. He 
needs the retirement more; he needs a 
greater amount than the younger man 
retiring now in 1972. 

It is nothing but simple justice, fair
ness, and honesty that this bill pass. I 
am sure something will be done on this 
matter. It may not be done today, though 
I hope it will. But something is going to 
be done. This is the most conservative 
approach that has been made, and it is 
made with the idea in view that the of
ficers who retire before 60 can engage 
in other work and get by, but when they 
reach the age of 60, they can recompute 
their pensions as of that time. 

That is a fair basis to put it on, Mr. 
President. 

I hope that the Senate will see fit to 
pass this amendment, because it is a just 
amendment, and I commend the distin
guished Senator from Indiana for of
fering it. 

Mr. HARTKE. Mr. President, I com
pliment the Senator from South Caro
lina, who has worked on so many mat
ters with me on the Veterans' Commit
tee, because, in a way, this is the same 
approach we have taken in that field. 
What we are working for is equity and 
fairness of treatment. 

Many persons are themselves person
ally interested in this legislation, includ
ing the members of the Veterans of For
eign Wars and the Ame1ican Legion, 
have made this matter part of their leg
islative programs. I would like to quote, 
from the Veterans of Foreign Wars 
Priority Goals, Legislative and Security, 
for 1972, item No. 6 under the heading 
"Military Manpower and Personnel," in 
which they: 

Urge a vigorous effort to have benefits and 
privileges restored to retired military per
sonnel equivalent to those of active duty 
miltary personnel. 

Mr. President, what is the situation on 
time? 

The PRESIDING OFFICER. The Sen
ator from Indiana has 13 minutes re
maining. 

Mr. HARTKE. Mr. President, I yield 
myself 5 minutes at this time. 

The distinguished chairman of the 
Committee on Armed Services is certain
ly one Senator who has the respect of 
this entire body, and certainly the re
spect of the Senator from Indiana. be
cause of his longtime devotion to the 
principles of fairness and equity. I sus
pect that in this case one of two things 
is true: Either that he misunderstands 
our intentions, or otherwise that he feels 
this is not an appropriate time. I am 
willing to accept either of these expla
nations. 

The fact is that what we are trying 
to do here, very simply, is make a tem
porary adjustment in a situation which 
has been ignored since 1958. In many 
cases, we do know that the military es
tablishment is forcing individuals to re
tire. They are people who have come into 
the services to help their country in time 
of great stress and strain. 

There are differences in this body as to 
what the effects of this past war have 
been, but there can be no difference about 
one simple fact of life: that if you re
tired as a master sergeant or a major in 
1958, you ought not to be treated with 
disrespect by breaching a promise made 
at the time of your enlistment, a com
mitment made to all military personnel 

that people of equal rank should be treat
ed with equal respect. That is all we are 
trying to do. 

What the Senator from Mississippi has 
said, as I understand it, is basically that 
we need a complete reexamination of 
this policy. 

Mr. President, the passage of this 
measure would not prevent that. Every
thing he said about a subcommittee being 
established, in my opinion, should be 
done. If there is inequity or injustice, or 
too much expense, if the present system 
is wrong, that is one thing. But the fact 
is that we are not dealing with something 
ad infinitum into the future; we are deal
ing with a one-time recomputation. We 
are saying to the military retirees in
volved, "Look, we made a commitment to 
you, and we are going to keep our com
mitment." The fact is that we should not 
permit persons of equal rank to be treat
ed with that type of disparity. 

Let me point out further, so that there 
will be no misunderstanding, that we are 
not advocating these benefits for people 
who retire at 40 years of age. They will 
have to wait 20 years to receive the bene
fits of this proposal. Whether we need a 
new system or not is not in controversy. 
The present system, as the Senator from 
Mississippi has stated, costs $4.4 billion. 
That is the total cost without the amend
ment, and that is not materially affected. 
The military procurement bill that the 
Hartke proposal will amend amounts to 
$20.5 billion. The Hartke proposal itself 
is ~~ item of less than $300 million-$275 
m1lhon, on a one-shot operation to try 
to provide for some equity and some fair
ness. This is just a step, in the words of 
President Nixon, toward simple justice. 

I would like to read what the President 
said in the concluding part of his state
ment in September. 1968. This is Presi
dent Nixon speaking, 4 years ago: 

I intend to urge the Congress to remedy this 
injustice at the earliest possible time by pass
ing legislation along the lines of tha.t intro
duced by Senator Tower of Texas, chairman of 
my Key issues Committee. General Eisen
hower and I worked vigorously to seek legis
lative relief in 1960. Now, after prolonged in
action by an administration of which Vice 
~esident Humphrey has been a part, the 
t1me is at hand to do simple justice and to 
recognize the great contribution to our Na
tion by those who have served their country 
with honor and distinction. 

President Nixon referred to just the 
small amendment we have before us. The 
Tower proposal the President specifically 
endorses would cost more than a billion 
dollars. 

As I have stated, we have a situation 
where the President's message, as I have 
previously stated, was concurred in by the 
then Vice President Senator HUMPHREY, 
who endorsed it on July 29J 1968, and 
Governor Wallace, who endorsed the 
same proposal on September 24, 1968. I 
ask unanimous consent that their en
dorsements be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

WASHINGTON, D.C., July 29,1968. 
Maj. Gen. W. PRESTON CORDERMAN, 
President, Retired Officers A83ociation, 
Washington, D.O. 

DEAR GENERAL CORDERMAN: You might be 
interested to know that I am sympathetic to 
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your efforts to obtain an equalization of re
tired p~y. I shall be happy to support you 
in whatever wa.J' that I can. 

I have studied carefully the history of 
tWs problem. r can see no logic, least of all 
fairness, in the present system. rt does not 
make sense for the government to provide 
eight different rates of pay to military re
tirees of the same l'a.nk. who have served 
exactly the same length of time, enduring 
equivalent hardships and dangers. The date 
of retirement is the gauge now for he-w 
much a. person receives. In each ca.se. the 
lowest rate is for the oldest group of 
retirees. 

The disparity is compounded against the 
oldeY groups with each successive l'ise in the 
"'cost of living ... 

Throughout my legislative careerA I have 
a.dvoca~ fairn~ based on sound eco
nomic considerations, in my approach to 
veterans' atralrs and benefits. I consider 
equalization of retired pay not only as a 
desirable proposal, but one which will cor
rec~ obvious inequities. 

Sincerely, 
HUBERT H. HUMPHREY, 

Vice President. 

MONTGOMERY, ALA., 
September Z4, 1961!. 

Maj. Gen. W. PRESTON CoRDERMAN, 
President, Retired Officer's AssociatiOn£ 
washington, D.C. 

DEAR GENERAL CoRDDMAN: It is a pleasure 
for me to advise you that I fully support the 
principles that a military retirement benefit 
provided by law when a person enters the 
military service, should not at a later date 
be denied to that person by the government. 

I believe that an obligation incm:red by 
the government should be fully and fairly 
satisfied. I, therefore, support your efforts 
to inSUYe that military retirees of the same 
grade and years of service, who entered the 
armed forces while 1he laws provided. for 
computation of retired pay upon cn:rrent ac
tive duty mtes, should have their pay so 
computed. 

When Congress. abru~tly suspended the di
rect l'elationship between retired pay and 
current active duty rates In !958. provision 
should have been made to protect the equi
ties of those persons who had entered the 
service prior to the change in rules. It ap
pears to me that legislative relief to correct 
the current injustice is urgently needed, es
pecially when the retired pay of some of 
our older retirees has slipped more than 30% 
behind that of their younger comrades. 

I assure you that I shall support legisla
tion which will equalize mllitary retired pay 
for persons of the same grade and years of 
service. 

Sincerely JOur5, 
GEORGE C. WALLACE. 

Mr. HARTKE. I want to point out 
something remarkable. George Wallace 
used to have a pet phrase. He said, 
"There is not a dime's worth of differ
ence between the nro political parties."' 
I say there was not a dime's worth. of 
dit!erence between Hubert Humphrey, 
Richa1'd Nixon. and George Wallace on 
this issue, and there should not be a 
dime's worth of difference. between us in 
this body as we consider this matter to
day. 

This proposal deals only with people 
over the age of 60. It is a one-time opera
tion, It is a conservative measure., and 
it is certainly entitled to every considera
tion. The Department of Defense letter 
says only that they endorse the admin
istration p:roposal. Il the Senator :from 
Mlsslss.fppl were more tnclined. to be 
sympathetic toward this proposal, and 

felt that the administration proposal 
should be adopted--

The PRESIDING· OFFICER. The Sen
a~s time has expired. 

:Mr. HARTKE. I yield myself 1 more 
minute. 

If the Senator from Mississippi were 
more inclined to accept the proposal of 
the administration, I could even amend 
this measure to do jusi that. But I think 
it the better part of judgment to deal 
with this problem in this way, so that 
the chairman of the Armed services 
Committee can go ahead with his com
mittee next year and bave an in-depth 
study, and come back to us with appro
priate legislation. We are not doing any
thing to destroy that opportunity for a 
greater contribution toward our armed 
sernces. 

Mr. President, let us remember one 
thing. The defense of this country de
pends upon those people who bave been 
a part of the defense system. Some o! 
them are veterans. Others are retired 
military personnel. All we say is that they 
are entitled to fair treatment from their 
Govenunent. After all, the Government 
took their time and life, their bodies and 
sometimes their minds. They are certain
ly entitled to have fair treatment and 
honesty in response. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. STENNIS. Mr. President, I yield 
S minutes to the Senator from Arizona. 

Mr. GOLDWATER. Mr. President, I 
find myself in a very unusual situation, 
in that I think I have :fought longer and 
harder to obtain recomputation than any 
Member of this body. But I stand here 
today as a retired major general of the 
Air Force Reserve, receiving retirement 
income, which a Reservist is allowed to 
do by law. I think I would be voting 
against principle if I voted for or against 
the amendment. and if I am asked to 
vote on a straight up or down vote, I 
shall merely :record myself as being pres
ent.. But if a motion is made to table, 
and I understand there may be, then I 
would feel free to vote. 

Mr. President, I have asked :for hear
ings on recomputation for as long as I 
have been here. We held hearings back 
in 1958-, but they did not tum out to be 
fair to the man who retired before 1958 
and in some respects not fair to the man 
who retired after that time. 

I note. that on the chart of the Senator 
from Indiana starts with 1958. We should 
be concerned with the man who retired 
before 195~ because he is the one who 
really has been hurt in the matter of 
failure to have recomputation. 

Adjustment is needed; but, Mr. Presi
den~ this is no~ the way to do it. We are 
dealing with a very, very important mat
ter. In my humble opinion, the hole. 
subject of military retirement needs 
thorough study. It needs adequate hear
ings. It needs to be put on an actuarial 
basis. hich i~ is not on now. With the 
increase in salaries thai e have provided 
for the military, I think the military 
themselves would be favorable t<>ward 
pal"tic.ipation such as is the case with all 
civil servants. 

In the past, retirement has been one 
of the fringe benefits. Pay f<>r the mili
tary man never has been even remotely 

comparable to the civilian side of our 
life. So the Federal Government has pro
vided the income for retirement without 
the military man being responsible for 
any payment. I thJnk that today they 
probably would welcome a chance, as we 
do, to contribute to some extent to their 
retirement. 

A study is needed of this matter, and 
we cannot make a study of it by looking 
at two charts on the floor of the Senate 
and listening to debate on this subject 
for an hour and a half. In my humble 
opinion, a subject that. has not been 
studied by the Armed Services Commit
tee of the Senate for 14 years cannot be 
heard or discussed adequately in a way 
that will enable any Member of tbis body 
to vote intelligently. 

I realize that there is a great deal of 
political sex appeal in this matter, that; 
every member of the military services 
across the Nation is looking to us right 
now to vote favorably upon this pro
posal. 1 will probably catch hell-if Sen
ators will excuse the word-from friends 
of mine in the service because of the 
position I am forced to take by feeling 
that the amendment. if adopted, is not 
going to do what the man in uniform 
wants done-namely, to have a retire
ment that. is going to be adjusted to meet 
the rising cost of living, to be established 
on a basis that he can retire, and, more 
important than anything else, the serv
ice-connected amendment that was be
fore the Senate the other day, whereby 
the surviving spouse, the wife, would 
benefit to the extent of 55 percent in the 
case oi her husband passing on. 

Mr. President, as I said at the outset, 
I am in an unusual position. I probably 
would be wise if I just kept my mouth 
shut and sat down. But I cannot do that 
in a case where I feel that--although the 
Senator from Indiana and others inter
ested in this amendment are acting in 
all sincerity-if this. amendment is 
adopted by the. Senate.. it is not going 
t<> be accepted by tbe House, because 
they have not had hearings on it at a 
later date. 

I suggest--if the chairman of the com
mittee feels inclined--that be could offer 
the Senator from Indiana a chance to 
withdraw his amendment, with the un
derstanding that there would be imme
diate hearings and a subcommittee aP
pointed immediately to have hearings, 
with the hope that even in this session 
we might be able to get something out 
on which we could vote. as we agreed 
t~ the other day, when we agreed witb 
the Senator from Maryland <Mr. BEALL) 
that the Armed Services Committee 
would hold hearings on the matter of 
survivor's benefits.. 

I think the same thing can be done 
here, and I assure the. Senator bom In
diana. that I will persona.Ily put my at
tention to it. to the end that we will have 
adequate hearings. This is a subject I 
have been interested in ever since I have 
been in the Senate, and I am glad that it 
is surfacing. But I am not happy tbat it is 
surfacing in a way that. I think is going 
to be more detrimental to -the man in 
uniform than helpful. I am convinced 
that we can and we must work out a ne 
system of retirement for the man in uni
form. It has to be more fair than the 



26250 CONGRESSIONAL RECORD- SENATE August 1, 1972 

system we have had in the past. I think 
I can safely say that the man in uniform 
feels that this change is needed, and he 
is not going to oppose the kind of retire
ment payments that might be necessary 
to keep it actuarially sound. 

I repeat that we look at the chart, and 
we are interested in 1958 on, and a great 
inequity was done to the men who retired 
before 1958, and we have never done any
thLllg to correct that. 

I think I could draw a much more en
ticing chart than the one showing the 
cases of the major and the master ser
geant. If we take the cost of living in 
1958 and apply it to a major retiring, the 
cost of living eventually could earn for 
this man, if he lived long enough, more 
1·etirement than a man retired as a 
brigadier general or a major general 
prior to 1958. 

Mr. President, there are many, many 
imponderables. Many things are un
knovvn about this subject. It is a subject 
that has to be studied, and the :floor of 
the Senate is no place to study it, al
though I think it is a good place to bring 
up the subject so that the chairman of 
the Armed Services Committee can re
alize that there is a great interest in this 
matter and, hopefully, will act in the 
months ahead to the end that we in 
this Congress, or at the opening of the 
next Congress, can finally have a chance 
to vote on something that is not tem
porary, that is not going to take care of 
anyone for a few months, but will take 
care of the man in uniform for years 
ahead. 

Mr. President, I repeat: I cannot vote 
on this amendment if it is a straight up 
and down vote, because of my position. 
If a motion is made to table, I will feel 
free to vote. I hope this amendment 
would be withdrawn or tabled. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. STENNIS. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen
ator has 5 minutes. 

Mr. STENNIS. How much time does 
the proponent have remaining? 

The PRESIDING OFFICER. The Sen
ator from Indiana has 7 minutes re
maining. 

Mr. HARTKE. Mr. President, I should 
like to comment brie:fiy on what the dis
tinguished Senator from Arizona has 
said. 

He is talking about people who retired 
before 1958. We picked up the date of 
1958 because that is simply when the 
change was made. 

All we are doing to these people is say
ing, "If you are 60 years of age-that is 
not too young-and you are a retired 
military person, then you certainly are 
entitled to be given consideration for 
what has happened to the base pay of 
military people in the interim." 

These individuals had no choice what
ever about those pay raises. They did not 
vote for them. The Senate voted base 
pay increases for military personnel. 
Whether that decision was right or 
wrong does not detract in any way from 
the claim these individuals have for 
fairness and justice. 

With respect to contribution to a re
tirement system, the Senate has not 
given the right to military personnel to 
contribute. If the S'3nate wants to change 
that next year, that may be a salutary 
decision. But that is not the fault of 
the pe~"~ple who have retired. They could 
not have made a contribution if they 
had wanted to. If they had, they just 
would be given their money away. 

We are saying that for those people 
over 60, we recognize the commitment 
that was made by three candidates for 
President 4 years ago. We are sa~·ing 
that, in all fairness and equity, they 
should be treated as individuals who 
have a right to expect this Government 
to keep its contract. That is all. 

I say to the distinguished chairman 
of the Armed Services Committee that if 
he wants to talk about lifetime cost, let 
us remember that the total lifetime cost 
estimated for the social security fund 
at this time is $1,200 billion. When we 
talk in terms of lifetime cost of $10 bil
lion for this bill, $14 billion for the ad
ministration proposal, or $36 billion for 
the Tower proposal, let us not be carried 
away by these lifetime estimates. The 
truth is that if most people would ex
amine what they pay into a life insur
ance policy over a lifetime, they will re
ceive the shock of their lives. Let us avoid 
these kinds of shocks. 

I reserve the remainder of my time. 
Mr. STENNIS. I yield myself 5 min

utes. 
Mr. HARTKE. Mr. President, will the 

Senator yield for a moment so that I may 
ask for the yeas and nays on my amend
ment? 

Mr. STENNIS. I yield. 
Mr. HARTKE. Mr. President, I ask for 

the yeas and nays. 
The yeas and nays were ordered. 
The PRESIDING OFFICER <Mr. 

CHILES). The Senator from Mississippi 
is recognized for 5 minutes. 

Mr. STENNIS. Mr. President, I want 
to commend the distinguished Senator 
from Arizona (Mr. GOLDWATER) for the 
great deal of common sense he has ex
pressed to all Senators present in this 
Chamber. I want to refer to the charts 
of the Senator from Indiana. He is talk
ing about this master sergeant with 24 
years of service who retired in 1958 and 
gets $304 a month, whereas if he retired 
in 1972 he would get $453 a month. The 
master sergeant who retired in 1958 has 
been out 14 years. What has he been 
doing all that time? Using his earning 
capacity. He has been earning more 
money than that. So we cannot consider 
him to be a cipher. He is no pauper. He 
has had this earning capacity for 14 
years and he has been using it. If here
tired at 40, he is now only 54 years old. 
Presumably, he is still in the full vigor 
of health. 

They can give me figures here about 
these people, but turn over back on the 
next page of the book, and we will find 
that the civil service people an<l all the 
people under social security, and other 
groups, this amendment does. not one 
thing for them. My point is, we have got 
to move the programs along more in a 
sense of proportion, more in a sense of 
fairness, and more in a sense of equality. 

I want to refer to the 100-year program 
that has been going on. The historic facts 
are that the pay raise of 1908 was the 
:first general pay raise since 1870. The 
next raise did not occur until 1922, and 
the next one was in 1941. So whether we 
call that recomputation, or whatever it 
was, it was applied to people who were 
60 years dd before they got out at that 
time. So it is altogether a different situa
tion now. 

When these fine young men come in 
at 18 and go out at 38, with the annual 
average span of life, thankfully, they 
have all these yea~ ahead of them. I be
lieve the average life today is 75 years. 
After having retired at 38, they spend 
more time in retirement than they did 
in uniform. Times have changed. We 
have got to keep this thing in bounds. 
We have got to change the system to 
cope with it. 

The Senator called on me here about 
going on, even if this amendment be
comes law, to press for reform. I want 
all employees in there together. That 
will help to get some reform because 
the military are a respectful group as 
well as an active group and we need their 
help if we are going to get any reform. 
But if we give all this money now, this 
thing will be as dead as Hector from now 
until it comes time to recompute again. 

Now, Mr. President, my time is short. 
But I want to point out again what I 
consider the :five or six salient points, by 
way of comparison, which should be con
sidered. We should halt ourselves here 
and say, "Wait a minute." This amend
ment has a lot of good in it, but let us 
table it for now. Let us get .to hearing:::. 
Let us bring back a bill, hopefully, with 
some reform in it, and then get some 
permanent legislation on the subject. 

So I point out now these facts, and 
they will be true if this amendment 
passes. Military personnel make no con
tributions to the retirement system now. 
Since 1957 they have had social security 
benefits, too. I guess perhaps Senators 
did not remember that. 

When we passed it in 1957, the Gov
ernment paid up all the past dues, so to 
speak. 

Now, Mr. President, there is no pleas
ure, of course, in opposing that which a 
great number of people honestly believe 
they are entitled to. But I have a duty to 
bring the full facts to the Senate and I 
have done this in my remarks. I have a 
duty to make a definite recommendation 
to the Senate. I think the full facts of 
the entire matter should be developed by 
in depth hearings on the entire subject 
and that is what I propose. The legisla
tive department is entitled to the full 
and active effort of the executive de
partment on this perplexing subject. 
Both the House and the Senate can hold 
full hearings. I propose to appoint a sub
committee for that purpose and ask them 
to prepare and start hearings this year, 
on the entire subject matter, complete 
hearings as soon as reasonably possible 
in 1973, and report a bill to the full com
mittee which, as chairman, I give as· 
surances will be called up before the full 
committee for consideration and dis· 
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position. If a bill is recommended, it wm 
be reported to the Senate floor for such 
action as the Senate may take. I make 
this statement in the nature of a prom
ise for my part. 

This, I submit, is a fair way to dispose 
of the entire subject and I hope the 
amendment is not agreed to on this pro
curement bill where it would necessarily 
have only a slight chance, if any, of be
coming law. 

Mr. President, the yeas and nays on the 
amendment have been ordered and when 
the time of the Senator from Indiana ex
pires, I propose to make a. motion to 
table. 

Mr. HARTKE. Mr. President, if the 
Senator desires 2 minutes of my time, 
I. will be glad to give it to bim. 

Mr. STENNIS. I thank the Senator 
but he is entitled to his o rn time. 

Mr. HARTKE. Mr. Presiden~ this is 
a very simple amendment. The heart of 
it is recommended by this administration 
in these words: 

As a result of that review by the executive 
department. after C{}nsideration of all the 
aspects ot the matte•. the proposa! for a 
one time recomputation of mllitary retiretl 
pay based on January 1, 1971 pay rates was 
adopted and was :;ubmitted to Congress on 
April 15. 19'72. 

In essence, Mr. President. that is in
cluded in the Hartke amendment. What 
we are saying is practically the same 
thing. As I said, if the chairman of the 
committee were interested in taking the 
administrat1on•s proposal. I would be 
willing to withdraw my proposal and in
traduce that of President Nlxon. The 
Hartke amendment meets the commit
ment made by President Nixon and by 
his two opponents in 1968. It is the com
mitment that was made to that master 
sergeant by his Government. 

The President and Congress have an 
opportunity to keep that commitment. 
A master sergeant who retires in 1972, 
will retire on $453 a. month.. while the 
man who is older and has been retired 
for 14 years gets $304 a month, a differ
ence of 49 percent, or $149 a month. 

We are talking about equity. We are 
talking about justice. We are talking 
about the system as it is. If the Senator 
from Mississippi wants to reform the 
program, he wfil have to get the admin
istration to change its mind first~ be
cause they a.re not talking about reform. 

The distinguished Senator from Mis
sissippi is talking about refonn. I will 
join him in that effort and we will both 
work together on such a program. I will 
work hard with him and I hope that the 
administration will. too. 

Mr. TOWER. Mr. President~ I support 
Senator HAR7KE•s amendment to the 
military procurement bill. Retired mili
tary officers have suifered. too long under 
the inequities of the cWTent military re
tirement system. There is no justification 
for more recent retirees getting, in some 
cases, one and a half times the retire
ment compensation received by older re
t:rees. To compound this. inequity, it is 
precisely the younger retiree who is most 
likely to have a second job. Did these 
older men serve their country any less? 
Were their sacrifices any less noble? Do 

they deserve dimiilished praise because 
they served at an earlier time? I think 
not. 

My own bill, S. 37"1, was designed to 
restore full recomputation. to replace the 
CPI system of calculating military re
tired pay raises. It was argued the costs 
were too high-and they were high. But 
this is a clear indication of the debt we 
owe these military retirees. It should 
argue an the more for a swift resolution 
of the retiree problem. We must not al
low these men to bear this inequity any 
longer. The compromise proposed by 
Senator HAR-TKE in his amendment is an 
imminently fair resolution to that prob
lem. He tempers the cost of the one-time 
recomputation by applying it to the older 
retiree only. In this way, those yo1mger 
men who are capable of holding a second 
job can do so without posing at the same 
time a full burden upon the retirement 
system. As a temporary compromise, 
Senator HARTKE$s amendment w111 pro
vide satisfactory equity for the time 
being. 

But eventually, we must move toward 
permanent equalization of military re
tired pay. I feel recomputation provides 
a tested way to achieve that equaliza
tion but there are others. I would urge 
the chairman of the Armed Services 
Committee to appoint a subcommittee to 
fully investigate the problem of equal
ization of military retired pay and to 
come up with concrete recommendations 
on how best to :resolve this chronic 
problem. 

Mr. President, the Senate is well aware 
of my longstanding concern that recom
putation be restored. Some have argued 
that a compromise such as we have be
fore us does not go far enough-that we 
should not therefore support such a 
measure. It, in my opinion, does not go 
far enough, but to vote against this 
amendment would be to condemn thou
sands of retirees to. continued discrimi
nation. I strongly urge Senators to sup
port the amendment. 

Mr. THURMOND. Mr. President. I 
strongly favor the recomputation 
amendment offered by the distinguished 
Senator from Indiana but shall withhold 
my vote upon the merits of the matter, 
as I would be personally affected by the 
adoption of the amendment. 

Mr. HARTKE. Mr. President, I yield 
back all the time that has not expired. 

The PRESIDING OFFICER (Mr. 
ClriLES) . All time on the amendment has 
now expired. 

Mr. STENNIS. Mr. President, under 
the circumstances, I think it would be 
well if we could have a. short quorum 
call, and then I will be recognized to 
make that motion. 

Mr. President, I ask unanimous con
sent that the membership may be noti
fied by having a very short quorum call 
and then I will ask that the call be re
scinded. Then I wfii make a motion to 
table. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Mississippi?' The Chair hears none, 
and it is so ordere~ and the clerk will 
call the roll. 

The legislative clerk proceeded to can 
the roll. 

Mr. STENNIS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
CHILES). Without objection, it is so or
dered. 

Mr. STENNIS. Mr. President, what is 
the pending business before the Senate? 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Indiana. 

Mr. STENNIS. Mr. President, all time 
having been exhausted, I move that the 
amendment of the Senatm· from Indiana 
be tabled. 

The PRESIDING OFFICER. The ques
tion recurs on the motion to table. Those 
in favor signify by saying "Aye." 

Mr. STENNIS. Mr. President, I ask 
for the yeas and nays. 

The yeas ~d nays were ordered. 
The PRESIDING OFFICER.. The ques

tion is on agreeing to the motion of the 
Senator from Mississippi to lay on the 
table the amendment of the Senator from 
Indiana. On this question the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The legislative clerk called the roll. 
Mr. FONG (when his name was 

called). Present. 
Mr. ROBERT C. BYRD. I announce 

tha the Senator from Idaho <Mr. 
C'Hu£CR). the Senator from. Georgia 
(Mr. GAJmRELL). the Senator from Texas 
(Mr. BENTSEN), and the Senat&r from 
Oklahoma <Mr. HARRIS) are necessarily 
absent. 

I further annormce that the Senator 
from North Carolina (Mr. JoRDAN) is 
absent on official business. 

I further announce that if present and 
voting; the Senator !rom Georgia <Mr. 
GAliiBRELL) would vote "nay". 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee <Mr. BAKER) , 
the Senator from Massachusetts <Mr. 
BROOKE), and the Senator f1·om Iowa 
<Mr. MlLLER) are necessarily absent. 

The senator :from South Dakota (Mr. 
MUNDT) is absent because of illness. 

The Senator :from Delaware (Mr. 
Boocs> is detained on omcial business. 

If present and voting, the Senator 
from Tennessee <Mr. BAKEB), the Sena
tor from Massachusetts (MJ'. BROOKE) , 
and the Senator from Iowa (Mr. MILLER) 
would each vote nnay ." 

The result was announced-yeas 17, 
nays 71. as follows: 

Bennett 
Buckley 
Burdick 
Dole 
Ervin 
Fannin 

[No. 325 Leg.) 
YEAS-17 

Fulbright 
Goldwater 
Kennedy 
Mansfield 
McGee 
Packwood 

NAYS-71 
Aiken Cannon 
Allen Case 
Allott Chiles 
Anderson Cook 
Bayh Cooper 
Beall Cotton 
Bellmon Cranston 
Bible Curtis 
Brock Dominick 
Byrd, Eagleton 

Harry F., J'r.Eastland 
Byrd, Robert C. Gravel 

Sax be 
Scott 
Stennis 
Taft 
Weicker 

Griffin 
Gurney 
Hansen 
Hart 
Hartke 
Hatfield 
Hollings 
Hruska 
Hughes 
Humphr&J' 
Inouye 
Jackson 
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Javits 
Jordan, Idaho 
Long 
Magnuson 
Mathias 
McClellan 
McGovern 
Mcintyre 
Metcalf 
Mondale 
Montoya. 
Moss 

Muskie Sparkman 
Nelson Spong 
Pastore Stafford 
Pearson Stevens 
Pell Stevenson 
Percy Symington 
Proxmire Talmadge 
Randolph Thurmond 
Ribicoff Tower 
Roth Tunney 
Schweiker Williams 
Smith Young 

ANSWERED "PRESENT"-1 

Fong 

NOT VOTING-10 
Baker Church Miller 
Bentsen Gambrell Mundt 
Boggs Harris 
Brooke Jordan, N.C. 

So the motion to lay on the table was 
rejected. 

The PRESIDING OFFICER (Mr. 
HUMPHREY). The question now recurs on 
amendment proposed by the Senator 
from Indiana. The yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The legislative clerk called the roll. 
Mr. FONG (when his name was 

called> . Present. 
Mr. GOLDWATER (when his name 

called) . Present. 
Mr. THURMOND (when his name was 

called). Mr. President, for the reasons I 
have already stated, I announce present. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Texas (Ml.·. BENT
SEN), the Senator from Idaho <Mr. 
CHURCH), the Senator from Georgia <Mr. 
GAMBRELL) , and the Senator from Okla
·homa (Mr. HARRIS) are necessarily ab
sent. 

I further announce that the Senator 
from North Carolina <Mr. JORDAN) is ab
sent on official business. 
· I further announce that if present and 
voting; the Senator from Georgia <Mr. 
GAMRELL) would vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Massachusetts (Mr. 
BROOKE) , and the Senator from Iowa 
(Mr. MILLER) are necessarily absent. 

The Senator from South Dakota <Mr. 
MUNDT) is absent because of illness. 

The Senator from Delaware <Mr. 
BoGGS) is detained on official business. 

If present and voting, the Senator 
from Tennessee (Mr. BAKER), the Sen
ator from Massachusetts (Mr. BROOKE), 
and the Senator from Iowa <Mr. MILLER) 
would each vote "yea." 

The result was announced-yeas 82, 
nays 4, as follows: 

[No. 326 Leg.] 

YEAS-82 
Aiken Cranston 
Allen Curtis 
Allott Dole 
Anderson Dominick 
Bayh Eagleton 
Beall Eastland 
Bellmon Ervin 
Bennett Fannin 
Bible Gravel 
Brock Griffin 
Burdick Gurney 
Byrd, Hansen 

Harry F., Jr. Hart 
Byrd. Robert C. Hartke 
Cannon Hatfield 
Case Hollings 
Chiles Hruska 
Cook Hughes 
Cooper Humphrey 
Cotton Inouye 

Jackson 
Javits 
Jordan, Idaho 
Kennedy 
Long 
Magnuson 
Mathias 
McClellan 
McGee 
McGovern 
Mcintyre 
Metcalf 
Mondale 
Montoya 
Moss 
Muskie 
Nelson 
Packwood 
Pastore 
Pearson 

Pell 
Percy 
Proxmire 
Randolph 
Rlblcoff 
Roth 
Sax be 
Schwelker 

Scott . 
Smith 
Sparkman 
Spong 
Stafford 
st-evens 
Stevenson 
Symington 

NAYS--4 

Taft 
Talmadge 
Tower 
Tunney 
Welcker 
Williams 
Young 

Buckley Man.sfield 
Fulbright Stennis 

ANSWERED "PRESENT"-3 
Fong 

Baker 
Bentsen 
Boggs 
Brooke 

So Mr. 
agreed to. 

Goldwater Thurmond 

NOT VOTING-10 
Church 
Gambrell 
Harris 
Jordan, N.C. 

Miller 
Mundt 

HARTKE's amendment was 

Mr. THURMOND. Mr. President, I 
move to reconsider the vote by which the 
amendment was agreed to. 

Mr. HARTKE and Mr. GRIFFIN 
moved to lay the motion on the table. 

The motion to lay on the table was 
agreed to. 

MESSAGE FROM THE PRESIDENT 
A message in writing from the Presi

dent of the United States was communi
cated to the Senate by Mr. Geisler, one 
of his secretaries. 

REPORT ON AD~TRATION OF 
THE RADIATION CONTROL FOR 
HEALTH AND SAFETY ACT OF 
1968-MESSAGE FROM THE PRESI
DENT 
The PRESIDING OFFICER (Mr. 

CHILES) laid !>efore the Senate the fol
lowing message from the President of the 
United States, which, with the accom
panying report, was referred to the Com
mittee on Commerce: 

To the Congress of the United States: 
I transmit :1erewith the 1971 Annual 

Report on the administration of the 
Radiation Control for Health !".nd Safety 
·Act of 1968 <Public Law 90-602), as pre
pared by the Recretary of Health, Educa
tion, and Welfare. 

RICHARD NIXON. 
THE WHITE HOUSE, August 1,1972. 

ENROLLED JOINT RESOLUTION 
PRESENTED 

The Secretary of the Senate reported 
that on today, August 1, 1972, he pre
sented to the President of the United 
States the enrolled joint resolution <S.J. 
Res. 208) authorizing the President to 
proclaim the third Sunday in October 
1972 as "National Shut-In Day." 

EQUAL EXPORT OPPORTUNITY 
ACT 

The PRESIDING OFFICER. Under 
the previous order, .. the unfinished busi
ness will now be temporarily laid aside 
and the Chair now lays before the Sen
ate S. 3726, which the clerk will state 

'by title. · · · 
The legislative clerk tead the bill by 

title,· as follows: · ... · .. ' · 
A blll (S. 3726) tO·extend and amend the 

Export Administration Aet of 1969 to af-

ford' more equal·-export opportunity, to es
tablish n. Council .on International Economic 
Polley, and for other purposes . . 

Mr. · MANsFIELD. · Mr. President, will 
the Se~ttir ·yield tne 1 minute? 

Mr. MONDALE. Mr: President, I yield 
1 minute to · the Senator from Montana. 

WHITE' EARTH RESERVATION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate pro
ceed to the consideration of Calendar 
No. 920, s. 1217. · 

The PRESIDING OFFICER. The clerk 
will state the bill by title. 
. The l~gislative. clerk read the bill by 

title, as follows: 
. A bill (S. 1217) to declare that certain f_ed
erally owned lands within the White Earth 
Reservation shall be held by the United 
States iri trust for the Minnesota Chippewa 
Tribe, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the blli, which had 
been reported with an amendment, on 
page 1, iine 4, after the word "Unitec;l", 
strike 9ut. "States in the" and insert 
"States, except all minerals including oil 
anci gas, .in the submarginal". 

Mr. ALLOTT. Mr. President, I have 
only a couple of remarks in regard to this 
bill. This -is . the second of the so-called 
"submarginal lands" bills on which 
hearings . were held by the Interior and 
Insular ·1\tfairs, Committee, 9f whicl:\ I 
am the .ranking minority member. Each 
bill is ·for only. one tribe. 

There are, however, a total of 19 tribes 
who have been ,trying for 33 years ~ 
obtain legislation donating the "sub
marginal . lands". located near their 
reservations to them. 

The mi.llodty :p1embers of the commit
tee could not support the first of the two 
bills, s .. 722, and our reasons are set out 
in the :ininority views filed in Report No. 
92-822 on' that bill, last May. 

Those minority views show that at 
least 139 bills have been submitted, in
cluding bills in every Congress since 1939, 
for the purpose of tr:;tnsferring some, or 
all, of these "'submarginal lands" to these 
tribes. · · 

As explained in our previous minority 
view~pages .23-25---a.nd in the fioor 
consideration of S. 722, the list of :i.ands 
which fall in the same category as the 
land which would be donated by S. 1217, 
including land near 20 reservations. 
Congress, in 1956, did make a transfer of 
some ~ubn)arginal lands and other lands 
to the Seminole Indians, but Congress 
believed ·the purpose and the surrounding 
circumstances · clearly took the situation 
out of ·the ·category of the remaining 
19. That ·previous discussion pointed out 
two other· instances which might be 
argued tO be a precedent and explains 
why they were . not, and could not be, 
considered··a:precedent for these 19 tribes. 
Thus, no tribe, prior to this Congress, had 
been· given a ·preference over the others 
arid, of course, .it does not appear at this 
poirit that the '9ther body intends to move 
ahead With S: 722. ·our minority views 
delineate the reasons for the failure of 
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Congress to act on the requests of the 19 
tribes and concludes that -if Congress 
is now going to act on behalf of some 
tribes, then the req:tests of ~ll the tribes 
should be considered at the same time. 

We believed that the committee had 
acted in March 1971 to bring this result 
about, but the full and complete report 
from the Comptroller General updating 
his 1962 report in regard to all of the 
lands sought by all of the tribes, as the 
committee directed, was not issued. This 
was allegedly because the Comptroller 
General was not willing, or able, to do it 
even though he made the basic 1962 
report in 6 months and he · had had 14 
months to accomplish only an updating 
of it, from the time the committee or
dered it in March 1971, until the time it 
acted on S. 722, in May 1972. It has 
now been 16 months. 

To ·try to assure consideration of the 
requests of the other tribes, after we 
learned, in May 1972 of the failure of the 
Comptroller General, all of the minority 
members of the committee introduced an 
omnibus bill for all 19 tribes. That bill is 
s. 3688. 

The committee report on S. 1217, be
fore the .Senate today, we believe, is mis
leading in two particular respects. First, 
that report indicates the committee in 
March 1971 voted to defer action on the 
bills for only the two tribes until a re
quest was made to the Comptroller Gen
eral for an updating of his 1962 report. 
That statement is inaccurate because 
the committee did not vote to wait until 
the :..·equest was made but, rather, to defer 
until the entire updated report was re
ceived. There is no question about this 
as there is no question that the updated 
report has never been received. The In
dians of the other tribes are entitled to 
know this. 

Second, the committee report says the 
Comptroller General's report of 1962 and 
his separate report only on this bill, 
S. 1217, made "no objections" to the 
transfer of the lands to the Iildi~ns. 

The 1962 report made many recom
mendations for different ways of pro
ceeding. The 1971 report makes three 
other recommendations for substantial 
amendments to S. 1217. The three rec
ommended amendments can be seen in 
the sixth paragraph of the GAO report 
set forth on page 9 of the committee 
report. One is an amendll)ent to assure 
that adverse environmental conse
quences do not result and the Congress 
should know this. 

GAO, as may be seen on page 10 of the 
committee report, also advised the com
mittee, in effect, that the offset provi
sion in S. 1217 should be removed for 
the reason it has been ruled to be of no 
value by the Indian Claims Commission. 

The committee accepted ·none of the 
GAO recommendations in its 1962 and 
1971 reports, but the language of the 
committee report implies endorsement 
by the GAO of the bill as introduced and 
reported. We believe the Congress should 
be properly advised. 

Among other things, failure to provide 
the true picture could reflect adversely on 
the other tribes when their requests are 
considered. Hopefully, those tribes will 

not be required to wait another 33 years 
before the committee acts to consider all 
or' their requests. 

Mr. MONDALE. Mr. President, I sup
ports. 1217, a bill to transfer the bene
-ficial interest in federally owned sub
marginal lands within the White Earth 
Reservation to the Minnesota Chippewa 
Tribe. 

First, I should like to express my grati
tude for the great leadership of the 
chairman of the Senate Interior Com
mittee (Mr. JACKSON) in bringing this 
measure to the Senate floor. 

The lands that· would be affected by 
this bill-approximately 28,700 acres
were originally owned by the Minnesota 
Chippewa Tlibe, but under the allot
ment acts they passed from Indian own
ership. In the 1930's the land was ac
quired by the Federal Government, with 
the expectation that it would subse
quently be made available for tribal use. 
This expectation has remained unful
filled as a result of limitations under the 
present Federal ownership. 

The White Earth Reservation Council 
adopted a provisional economic develop
ment plan on December 2, 1961, which 
included the use of submarginal and 
tribal lands. Approval and endorsement 
of the plan was given by tribal officers in 
March of 1962, succeeded by the Depart
ment of the Interior in August of that 
year. 

This development program would pro
vide employment for reservation inhabi
tants; it would improve living standards 
with better housing, health, and welfare 
facilities; and -it would permit more ef
fective utilization of natural resources to 
afford greater economic growth. 

Within the reservation land area there 
exists a considerable potential for indus
trial and recreational development. Yet 
the tribe is hindered under the limita
tions imposed by revocable permits. As 
a result, the improvements necessary to 
make full use of the submarginal land 
are greatly impaired. Tribal plans for 
campground development, tourist trade, 
lakeshore leasing, road construction, as 
well as individual home construction are 
limited in each case because of the year
to-year revocable permits. 

In 1967, I first introduced legislation 
to restore the submarginal lands to the 
Minnesota Chippewa Tlibe. Approval of 
this measure today, would achieve this · 
objective, lift the revokable permit re
strictions, and in effect untie the hands 
of the tribe in implementing the much
needed development ·plan. 

I urge that the Senate swiftly approve 
8.1217. 

Mr. MANSFmLD. Mr. President, I 
ask unanimous consent to have printed 
in the RECORD an excerpt from the report 
<No. 92-967), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE BILL 

The basic purpose of this legislation is to 
transfer 28,700 acres of federally owned sub
marginal land on the White Earth Reserva
tion in Mahnomen and Becker Counties, 
Minnesota, to the :Minnesota Chippewa Tribe, 

with the title to be held in trust by the 
United States. It also provides protection 
to any person who may have a vested inter
est in the land. The bill contains a provision 
that ~rects the Indian Claims Commission 
to determine the extent to which +Jle value 
of the beneficial interest conveyed should 
or should not be set off against any claim 
against the United States determined by the 
Commission, and all mineral interests in 
the land are reserved to the United States. 

BACKGROUND 

The lands involved were acquired during 
the middle 1930's under title n of the Na
tional Industrial Recovery Act of June 16, 
1933 (48 Stat. 200), and . subsequent relief 
acts. At the White Earth Reservation the 
purchase price was $175,664. This land repre
sents a small part of the submarginal land 
program undertaken by the Federal Govern
ment for the benefit of Indians. 

In Circular No. 1, issued on June 7, 1934, 
by the Federal Emergency Relief Administra
tion, to govern the acquisition of sub
marginal lands, it is stated that the land 
a,cquisition program of the Federal Govern
ment would be of three major types, the 
third type being "Demonstration Indian 
land projects," which would include lands 
to be purchased primarily for the benefit of 
Indians. The general objectives of the pro
grams were ( 1) social and economic ad vance
ment of the groups involved, and (2) various 
conservation activities. 

The Indian people at the White Earth 
Reservation have utilized the land for many 
years in accordance with the intent of the 
legislation authorizing its acquisition. They 
have developed specific social and economic 
development plans for its further use and 
believe that beneficial title should be con
veyed to them to bring their plans to reality. 

S. 1217 was considered in executive session 
before the full committee on March 31, 1971J.. 
The committee agreed that further action 
on the bill be deferred, pending a request 
that the Comptroller General of the United 
Stat~ complete an -updating of a 1962 Gen
eral Accounting Office report relating to 
Indian submarginal lands. 

COMPTROLLER GENERAL'S REPORT 

The chairman of the committee, in a let
ter dated Aprill, 1971, requested the General 
Accounting Office to provide the committee 
an updated version of the GAO's 1962 review 
of proposed legislation for conveyance to cer
tain Indian tribes and groups of submarginal 
land administered by the Bureau of Indian 
Affairs. 

The information on federally owned sub
marginal land on the White Earth Reserva
tion in Minnesota proposed to be held in 
trust for the Minnesota Chippewa Tribe was 
transmitted to the committee by the Comp
troller General in a report dated October 27, 
1971. ~e Conclusion of this report follows: 

If beneficial interest in the submarginal 
land on the White Earth Reservation is con
veyed to the tribe, the revenues now being· 
collected by the Government, except for that 
portiOJ;l the Bureau would charge to cover 
its administrative costs, would accrue to the 
tribe. Such revenues, in addition to those the· 
tribe already receives through subpermits. 
could help tribe members advance their so
cial and economic standing, provided they 
are invested in planning, establishing, and 
operating enterprises which would employ 
Indians and have reasonable chances of suc
cess. 

Neither the original 1962 General Account
ing Office report nor the updated version 
dated October 27, 1971, posed objections to 
the submarginal lands being transferred to 
the White _Earth Reservation. 

NATIONAL COUNCIL ON INDIAN OPPORTUNITY 

In May 1971, the Cabinet-level National 
Council on Indian Opportunity, which ' is 
chaired by Vice President Agnew. rele~sed 
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its report entitled ''Indian Submarginal 
Lands: An Unresolved Problem." The con
clusion of this report states in part: 

Whereas many of the wrongs Native Amer
icans have suffered from broken promises 
in the past are irredeemable, the issue of sub
marginal lands presents a unique opportu
nity. For here, the promise has not been 
broken-it simply has not been kept. And the 
opportunity remains to fulfill the promise by 
simple legislative action. 

While for most of the population, the ter
rors and deprivation of the Great Depression 
have long since been overcome, the economic 
situation on many of the reservations has 
changed relatively little in the more than 80 
years since the Land Program was conceived 
and undertaken. On some of the reservations 
whose submarginal land parcels are the sub
ject of this report, the unemployment rate 
remains at more than sixty per cent of the 
adult labor force. 

An examination of the legislative history 
and course of administration of this program 
can lead to but one conclusion: the land was 
purchased with special funds to be consoli
dated with other tribal land holdings, and 
held tn trust for the tribes. . . . 

Thus, the fulfillment of this promise made 
long ago requires passage of legislation de
livering trust title to the submarginal lands 
to the respective tribes for whom they were 
purchased, for use in accord with land use 
plans which have -been legislatively ap
proved ..•. 

The aforementioned report has been made 
a part of the permanent files of the Com
mittee. 

EXECUTIVE COMMUNICATION 

The Department of the Interior executive 
communiea.tion to the Congress dated March 
1. 1971. transmitting proposal legislation to 
convey beneficial interest in the submarginal 
land to the Minnesota Chippewa. Tribe states 
in part: 

The records disclose a complete under
standing between the Federal Agencies in
volved in the acquisition and administration 
of submarginal lands on or near Indian 
reservations. It was that the lands were being 
selected for acquisition in connection with 
demonstration Indian projects; that they 
were needed by the Indians; that they would 
be utilized by the Indians in connection with 
the use of Indian-owned lands; and that 
proper recommendations would be made at 
the appropriate time for the enactment of 
legislation to add these lands permanently 
to Indian reservations. 

LEGISLATIVE PRECEDENTS 

On three occasions in the past, Congress 
has enacted legislation which transferred title 
to submarginal lands to Indian groups as 
follows: 

(1) The act of August 13, 1949 (63 Stat. 
604), transferred trust title to 457,530 acres 
of submarginal land and 154,502 acres of 
public domain lands to several Pueblos and 
Canoncito Navajo of New Mexico. No provi
sion in the Act to provide for set-off against 
any claim against the United States Govern
ment determined by the Indian Claims Com
mission. The act provided for the transfer of 
income ($8,174.62) derived trom the sub
marginal lands to the Indians; 

(2) The act of August 2, 1956 (70 Stat. 
941), transferred trust title to 78,372 acres of 
submarginal lands to the Jemez and Zia 
Pueblos of New Mexico. No jurisdiction in 
the act to determine set-offs by the lndian 
Claims Commission; and 

(3) The act on July 20, 1956 (70 Stat. 581) 
transferred trust title of 27,000 acres of 
submarginal lands to the Seminole Indians of 
Florida. No jurisdiction in the Act to consider 
set-offs by the Indian Claims CommisSion. 

COST 

No additional expenditure of Federal funds 
will result from the enactment of S. 1217. 

The PRESIDING. OFFICER. 'Ib.e ques
tion is on agreeing to the committee 
amendment. · 

The amendl'nent was agreed to. 
The bill was ordered to be engrossed 

for a third reading. read the third time. 
and passed, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer
i ca in Congress assembled, That, subject to 
valid existing rights, all of the right, title, 
and interest of the United States, except all 
minerals including oil and gas, in the sub
marginal lands, and the improvements there
on, that were acquired under title n of the 
National Industrial Recovery Act of June 16, 
1933 ( 48 Stat. 200) , the Emergency Relief 
Appropriation Act of April 8, 1935 ( 49 Stat. 
115) , and section 55 of the Act of August 24, 
1935 (49 Stat. 750, '181). and that are now 
administered by the Secretary of the Interior 
for the benefit of the Minnesota Cb.ippewa 
Tribe, White Earth Reservation. are hereby 
declared to be held by the United States in 
trust for said tribe, and the lands shall be 
a. part of the reservation heretofore estab
lished for the tribe. 

SEc. 2. The Indian Claims Commission is 
directed to determine in accordance with the 
provisions of section 2 of the Act of August 
13, 1946 (60 Stat. 1050), the extent to which 
the value of the beneficial interest conveyed 
by this Act should or should not be set off 
against any claim against the United States 
determined by the Commission. 

EQUAL EXPORT OPPORTUNITY ACT 

The Senate resumed the consideration 
of the bill (S. 3726) to extend and amend 
the Export Administration Act of 1969 
to afford more equal export opportunity, 
to establish a Council on International 
Economic Policy, and for other purposes. 

Mr. MONDALE. Mr. President, what is 
the agreement on controlled time? 

The PRESIDING OFFICER. Under 
the previous unanimous-consent agree
ment, the Senator from Nebraska <Mr. 
CuRTIS) will be recognized to offer his 
amendment, on which debate is limited 
to 1 hour, to be equally divided be
tween and controlled by the Senator 
from Nebraska (Mr. CURTIS) and the 
senior Senator from Minnesota <Mr. 
MoNDALE). 

The Senator from Nebraska is now 
recognized. 

AMENDMENT NO. 1371 

Mr. CURTIS. Mr. President, I have 
amendment No. 1371 at the desk. which 
I offer at this time and ask to have read. 

The PRESIDING OFFICER. The clerk 
will read the amendment. 

The legislative clerk proceeded to read 
the amendment <No.l371). 

Mr. CURTIS. Mr. President. I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. With-out 
objection, it is so ordered. 

The amendments offered by Mr. CUR
TIS (for himself, . Mr. BELLKON, Mr. 
DoMINICK, Mr. DoLE, Mr. HANSEN, Mr. 
HRUSKA, Mr. MCGEE, Mr. MILLER, Mr. 
TALMADGE, Mr. TOWER, and Mr. YOUNG) 
are as follows: 

On page 2, line 18. a!ter "SEC. U)4." insert 
"(a)". 

On page 4, between lines 17 and 18, insert 
the following: 

.. (b) (1) Section 4(e) of suCh Act ls 
a.Dlended to read as follows: 

" • (e) The authority conferred by this sec-

tion shall not· ·be· exercised with respect to 
any agricultUral · commodity. including fats 
and one; or animal hides or skins, without the 
.approval of the Secretary of Agriculture. The 
Secretary of Agriculture shall not approve 
the exercise of sl_lch authority with respect 
to any such commodity during any period for 
which th·e supply ·of such commodity is de
termined by him to be in excess of the re
quirements of the domestic economy, except 
to the extent the President determines that 
such exercise of authority is required to ef
fectuate the policies set forth in clause (B) 
or (C) of paragraph (2) or section 3 of this 
Act.' 

.. (2) Any rule, regulation, proclamation, or 
order issued after July 1, 197~ under sectio 
4 of tlie Export Admnistra.tion Aet of 1969, 
exercising any authority conferred by such 
section with respect to any agricultural com
modity, including !a.ts and oils o-r animal 
hides or skins, shall cease to be effective upon 
the date of enactment of this Aet ... 

Mr. CURTIS. Mr. President, I ask 
unanimous consent that the distinguish
ed Senator from Oregon (Mr. HATFIELD) 
be listed as a cosponsor of the amend
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CURTIS. Mr. President. I yield 
myself 4 minutes. 

Mr. MAGNUSON. Mr~ President, will 
the Senator yield to me? 

Mr. CURTIS. I yield. 
:Mr. MAGNUSON. Will the Senator let 

me be .a cosponsor of the amendment? 
Mr~ CURTIS. Mr. President. I ask 

unanimous cons.ent to have the Senator 
from Washington included as a cospon
sor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
Mr~ CURTIS. And the distinguished 

Senator from New .Mexico (Mr. MoN
TOYA). 

The PRESIDING OFFICER. Without 
objection. it.is so ordered. 

.Mr. CURTIS4 Mr. President, I yield 
myself 4: minutes. 

I ask for the yeas and nays on the 
amendment. 

The yeas and nays were ordered. 
~-C~S.~.Pr~den~aboutthe 

middle of July the Secretary of Com
merce issued an order restricting and 
controlling and regulating the export of 
cattle hides from this country. Those of 
us who offer this amendment believe that 
that is very detrimental to the farmers 
and ranchers of the country and that it 
will curtail markets and cause an adverse 
effect on the price of a steer that may 
run as much as $7 a head. 

We had a similar program-Mr. Pres
ident, may we have order? 

The PRESIDING OFFICER (Mr. 
HUMPHREY). The Senate will be in order. 
Senators will take their seats or hold 
their conferences in the cloakroom. 

The Senator from Nebraska may pro-
ceed. · 

Mr. CURTIS. Mr. President, I spoke at 
length yesterday on this matter. arid set 
forth in some detail the reasons for it. 

In 1966 a similar order was issued. It 
proved a failure. At that time the price 
of shoes went up and the price of cattle 
went down. 

The present order is somewhat simi
lar, but it is different: It calls for a com
plicated sys.tem of rationing and the is-
suing o~ -ticket.s tor-export. 



August 1, 1972 CONGRESSIONAL RECORD- SENATE 26255 
The testimony taken by-the Committee pl.j~r approval of the Secretary of Agri

on Agriculture and Forestry indicat~s culture before exercising authority to 
that there will be a black market m ·limit exports on agricultural commodi
export tickets, and this was not denied ties, including animal hides and skins. 
by any other witness. Such prl.or approval by the Secretary of 

I am in sympathy with the problem Agriculture is not to be given during any 
of the tanners and the shoe manufac- period when the supply of such item ex
turers who find themselves undersold in ceeds the domestic requirements. This 
the American market by foreign manu- amendment would be retroactively effec
facturers. But they have applied the tive to July 1, thereby reversing the 
wrong remedy. Mr. Robert Anderson, July 15 decision of the Commerce De
president of the Parsons Tanning Co., partment. 
said this: Mr. President, the cattle industry is of 

It is our opinion that export controls will enormous importance to the State of 
result in strengthening the tanning and Colorado. Colorado ranks 11th nation
shoe industries of the United States for it ally with 3,716,000 cattle and calves on 

. will be a great equalizer. Raw material costs Colorado farms and ranches. The value 
to foreign nations will be higher thereby of such cattle on January 1, 1972, was 
reducing their labor cost advantage. Ameri- estimated at $762 million. 
can tanning and shoe manufacturers will Mr. President, this amendment merely 
have lower raw material costs offsetting their 
high labor cost. requires that the Secretary of Commerce 

be required to go to the expert-the De-
Now, is that not something? Because partment of Agriculture--and obtain 

. they are paying higher costs, they want from that expert the necessary informa

. to use the power of government to force tion regarding the agricultural industry 

. down the farmers' price to offset their before charting a proposed course of ac-
costs. tion regarding export limitations. 

The PRESIDING OFFICER. The Sen- There seems to be little question that 
· ator's 4 minutes have expired. a cattle hide at today's prices is worth 

Mr. CURTIS. I yield myself 2 addi- approximately $17, and that each hide 
tiona! minutes. contains enough leather for 20 pair of 

I proceeded to ask Mr. Anderson this men's shoes or 40 pair of women's and 
question: children's shoes. At $25 per pair, we can 

Senator CURTIS. Are Japanese buying hides conclude that the leather in a pair of 
in this country cheaper than you can buy men's shoes represents about 3 ¥2 per
them? cent of the retail price. The reduction in 

Mr. ANDERsoN. No. They pay a premium the price of the pide would not reduce 
for all hides. the retail price of a pair of shoes. 

So the foreigners have no advantage The action of the Commerce Depart-
in buying hides. ment would have little effect on the con-

Mr. President, here is what this sumer, but the consequences on the cat
amendment would do: It provides that tleman will be significant insofar as the 
hereafter authority of this kind with re- sale of cattle hides is concerned. 
spect to an agricultural commodity, in- Hide producers from Western States 
eluding fats, oils, animal hides, and depend almost entirely upon overseas 
skins, shall not be issued without the ap- markets as an outlet for their hides. Ac
proval of the Secretary of Agriculture. cording to Mr. Roy W. Lennartson of 
And section 2 of my amendment does Western States Meat Packers Associa
away with the order issued last July. tion, the 11 Western States of Montana, 

Mr. President, I reserve the remainder Idaho, Wyoming, Colorado, New Mexico, 
of my time. . Arizona, Utah, Nevada, Washington, 

Mr. DOMINICK. Mr. President, will Oregon, and California produce 22 per-
the Senator yield me 2 minutes? cent of the total U.S. hide production 

Mr. CURTIS. I yield the distinguished and no major tanneries are located in 
Senator 3 minutes. the West. The large leather users claim 

Mr. DOMINICK. Mr. President, I just that Western hides are not suitable for 
wanted, as a cosponsor of this amend- their requirements. Because of this and 
ment, to congratulate the Senator from high cost of shipping, Western hide pro
Nebraska for having introduced it. ducers had to develop other markets. 

Obviously, the cattle industry is of Most Western hides are exported to mar-
great importance in our State. kets in the Far East. The limitation on 

Mr. President, as a cosponsor of hide exports will have little effect on 
amendment No. 1371, introduced by Sen- anyone except the cattle producer. It will 
ator CuRTIS to the Export Administra- destroy markets that have taken years to 
tion Act, I wish to commend my col- develop. 
league CARL CuRTIS for his excellent anal- The action by the Commerce Depart
ysis of the crisis facing the Western ment was not justified on the basis of 
cattle producers as a result of the un- present facts. These facts would have 
fortunate decision on July 15, 1972, by been available through the Department 
the Secretary of Commerce. At that of Agriculture and, for this reason, the 
time, the Commerce Department an- amendment before the Senate must be 
nounced that it would take action to enacted. 
impose limitations on the export of Mr. DOLE. Mr. President, as a co
cattle hides. Three days of hearings have sponsor of the amendment offered by the 
been held by the Senate Agriculture and Senator from Nebraska <Mr. CuRTIS) I 
Forestry Committee and the action by should like to emphasize the need for the 
the Secretary of Commerce has been Secretary of Agriculture to have the ap
submitted to close scrutiny by that com- proval of imposition of export control on 
mittee. - agricultural commodities as outlined in 

This amendment would require that the amendment. 
the Secretary or· Commerce obtain the During ·the hearings conducted by the 

Senate Agriculture and Forestry Com
mittee last week and cited by Senator 
CURTIS yesterday in presenting his 
amendment, it was obvious that the Sec
retary of Agriculture did not have the 
option to approve the Secretary of Com
merce's decision to impose the restliction 
on hide exports. 

If he had this authority, Secretary 
Butz would recognize that our producers 
do not receive $32 per hide as was indi
cated in the testimony; but closer to $18 
or $20, and this is twice as much as he 
had been paid for some time. 

Hide prices are not excessive, nor is 
the price of cattle or beef. Our farmers 
are entitled to a fair plice for their ani
mals and a fair return on their invest
ment. Recently, cattle prices reached an 
all-time high. I say justly so, and they 
should be higher. For according to USDA 
figures, our farmers are still receiving 
only 75 percent of the income received 
by nonfarm workers . 

Now, when cattle prices have attained 
the same level as 20 years ago, some have 
urged actions to lower cattle prices; b~t 
this is not the solution to the consumer's 
problems. The restrictions proposed to 
control hide exports will not lower the 
price of shoes materially. The increases 
for other components in a pair of shoes 
and costs of labor will maintain shoe 
prices at nearly the present levels, -and 
blaming farmers for the price of cattle 
hides and for increased shoe prices is 
totally unfair. 

Mr. President, in addition, I ask 
unanimous consent that a letter from 
Mr. Kalo Hineman, president of the 
Kansas Livestock Association be inserted 
in the RECORD. Mr. Hineman outlines the 
farmers' objections to this hide export 
control very well and his letter will be 
helpful in considering this amendment. 

Senators who cosponsored this amend
ment have filled the record with the facts, 
clarifying this misconception. 

I ask all other Senators to join in sup
porting this amendment, which will as
sure farmers adequate protection in the 
administration of the Export Administra
tion Act. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

KANSAS LIVESTOCK AsSOCIATION, 
Topeka, Kans., July 28, 1972. 

Senator ROBERT DOLE, 
New Sena-te Office Building, 
Washington, D .a. 

DEAR SENATOR DOLE: Most Cattlemen real
ize that beef is, as Secretary of Agriculture 
Butz has pointed out many times, a demand
oriented product. The supply of beef cannot 
be adjusted overnight. Therefore ... beef 
operates well in a fiuctuating supply and 
demand market. 

Cattle hides are also demand-oriented. The 
supply of hides depends on the number of 
cattle slaughtered for beef. Obviously, this 
supply is also unable to be adjusted quickly. 

People don't consume leather. While 
fashion trends will increase the demand for 
leather products to a certain degree, gen
erally Americans are not buying huge quan
tities of leather. With increased numbers of 
hides from greater beef production, there has 
had to b~ a reliance on foreign countries for 
trade. Hide buyers, packers and exporters in 
the seventeen western states, because of the 
branding laws and custoDlS, have been un
able to ~mp?te in the domestic hide market. 
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They have had to promote and hustle to 
establish world markets for thinner, branded 
hides. This they have done remarkably wen. 

If a sudden shift in the world hide situ
ation (Argentina's decision to keep cattle for 
breeding) has caused greater competition 
among tanners, it doesn't change the fact 
that these western exporters still have no 
export market. As producers, we are glad that 
hide buyers have developed thiS market. 
While the price of hides is very small in 
comparison to the entire animal, hide prices 
do have an effect on the cattle market. 

The Commerce Department's decision to 
grant 43 % tickets to packers all over the 
country is, in our opinion, very unfair. As
suming that the plan is workable, which we 
doubt, western. hide buyers will have more 
than half of their hides ineligible for ex
port. On the other hand, eastern hide han
dlers, who have had the domestic market to 
themselves, suddenly will find themselves 
with an automatic advantage of exporting 
43 % of their hides. For the market to con
tinue as it has, western hide people will have 
to pay eastern hide people for these tickets. 
The result can only depress our western hide 
price and, in turn, our western cattle price. 

we do not pretend to be experts at the 
manipulation of commerce. Yet, if-as Sec
retary Peterson admitted-the effect on shoe 
prices will be minute at best, there seems to 
be little reason to go ahead with this awk
ward, discriminatory plan. We urge a new 
solution. 

Sincerely yours, 
KALO A. HINEMAN, 

President, Kansas Livestock Association. 

Mr. MciNTYRE. Mr. President, will 
the Senator from Minnesota yield me 
6 minutes? 

Mr. MONDALE. I yield 6 minutes to 
the Senator from New Hampshire. 

Mr. MciNTYRE. Mr. President, as a 
member of the committee which reported 
the bill before us, and more particularly 
as a spokesman for my many constitu
ents whose livelihood is directly affected 
by the provisions of this bill, I wish to 
speak in opposition to the pending 
amendment. My views on this amend
ment apply, with equal force and reason, 
to any similar amendment which may be 
proposed later. 

The basic issue behind this amendment 
stems from the action of the Secretary 
of Commerce, early in July, to exercise 
his authority under the Export Adminis
tration Act to regulate the export of 
cattlehides. The Secretary acted only af
ter the longest possible study, considera
tion, and, in my opinion, undue delay 
imposed as a concession to the Secretary 
of Agriculture. 

In the period of time since last August 
15, almost a year ago, when price controls 
were imposed on most sectors of the 
economy, the price of cattlehides bas 
soared. Cattlehide prices have risen, de
pending on the type and grad~ involved, 
by some 100 percent to 200 percent. The 
impact of this dramatic price increase 
has been felt in the first instance by the 
tanning industry and then by the shoe 
manufacturing industry. It is about to be 
felt in full force by the consuming public. 

I should point out, Mr. President, that 
at the time that cattlehide prices were 
doubling and tripling the tanning indus
try and the shoe industry were subjected 
to unusually rigorous regulation by the 
Price Commission. In the case of the shoe 
industry, shoe manufacturers were sin
gled out for practically unique hardship 

by the Price Commission in that that in
dustry has been prohibited from earning 
its normal profit on costs. The Price 
Commission has pointed out that this 
severe regulation was made necessary by 
the soaring cost of cattlehides. 

While this action by the Price Com
mission seems to me to be lacking in 
reason, and possibly unjustified in terms 
of the Economic Stabilization Act, never
theless it places pressures upon the shoe 
and tanning industries which make it 
impossible for those industries to con
tinue in business if the hide market 
situation should get worse. Thus, in the 
past few months, many shoe manufac
turers and tanners were forced to begin 
planning to close down their factories. 

The State of New Hampshire has seen 
too many shoe plants close down before. 
In this case, it is just inconceivable to 
me that a Secretary of Commerce could 
sit by and watch this situation get out of 
hand. Months ago, I and other Members 
of the Senate urged the Secretary to 
move swiftly to impose export controls 
on hides. Now that he has finally acted, 
it would be the height of irresponsibility 
for Congress to make his job even more 
difficult. 

The Secretary acted because the cattle
hide situation met the statutory criteria. 
There exists today an abnormal foreign 
demand for hides--caused by the cur
tailment of supplies for the world hide 
market from Argentina. This demand 
has created inflationary pressures and 
domestic shortages. Prices have sky
rocketed and domestic buyers are un
able to fill their needs, at any price. I 
understand, for example, that Japanese 
buyers have placed standing orders for 
hides at 2 cents per pound higher than 
the domestic market regardless of the 
market leveL So a domestic shortage 
clearly exists. 

It has been suggested today that these 
controls are unfair to the economic in
terests of the cattle industry. Nothing 
could be further from the truth. The sys
tem of controls imposed by the Depart
ment of Commerce bends over backwards 
to be fair to the cattle interests. For one 
thing, export levels are set at the level 
of 1971 exports and 1971 was the best 
year in history for hide exports. IDde 
prices are now up at levels which cat
tlemen for decades would have believed 
to be unreasonably high, or even impos
sibly high. 

The income from the sale of hides and 
meat has been felt. Last Friday the Gov
ernment released the quarterly personal 
income figures for States and regions. 
The greatest positive improvement in 
personal income was felt in the Rocky 
Mountain and Southwest regions of the 
country. The report states: 

The large income gains in the Rocky 
Mountain and Southwest regions primarily 
reflect large increases in farm proprietors' 
income associated with soaring livestock 
prices . . . (Dept. of Commerce, BEA 72-47, 
July 28, 1972) 

Mr. President, at the same time that 
soaring livestock prices were resulting in 
large income gains for the cattle inter
ests, shoe workers in New Han1pshire 
were losing their jobs. 

I am not opposed to higher incomes 
for cattle producers, but I do not believe 
that these gains should be achieved at 
the cost of jobs for shoe and leather 
workers. The export controls which have 
been placed on cattle hides are very gen
erous to the cattle interests; they are 
temporary, they are tlexible. and they 
represent a balancing of the various 
equities involved. Mr. President, I urge 
the Senat-e to reject any amendment 
which seeks to further restrict the abil
ity of the Department of Commerce to 
impose controls on commodities which 
are in short supply. 

Mr. JAVITS. Mr. President will the 
Senator yie1d me 30 seconds? ' 

Mr. MONDALE. I yield. 
Mr. JAVITS. Mr. President, it is al

ways refreshing to hear the voice of the 
consumer and the voice of the worker 
spoken in these protectionist issues It 
is refreshing to me, and I believe it is 're
freshing to many in this country. I con
gratulate the Senator from New Hamp
s~re, who has spoken from the posi
tion of deep analysis which coincides 
with the analyses of the administration. 
I should like to identify myself with 
the Senator's position and express the 
hope that the Senate will reject the 
amendment. 

Mr. MciNTYRE. I thank the Senator 
from New York. 
~· MONDALE. Mr. President, I yield 

4 mmutes to the Senator from Maine. 
Mr. MUSKIE. Mr. President. I intend 

to vote against the amendment to the 
Export Administration Act of 1969 of
fered by Senator CURTIS. ms amendment 
if adopted, as the Senator from Ne~ 
Hampshire has pointed out, would se
riously harm the leather and shoe indus
tries of our country by invalidating the 
export controls on cattl<' hides which the 
administration imposed on July 15 after 
the most careful study. 

Indeed, the administration clearly re
sisted the imposition of export controls 
on hides, and I and a number of my col
leagues, over a period of several months 
directed a steady stream of letters to th~ 
President and the Secretary of Com
merce citing the accelerating cost of cat
tlehides and urging that action be taken 
under the Export Administration Act to 
control their export. Secretary Peterson, 
in announcing the export controls on 
July 15, underlined the administration's 
reluctance to impose these controls when 
he described the elaborate study process 
which preceded their imposition. Secre
tary Peterson noted that the adminis
tration: 

Launched the most comprehensive kind of 
intensive survey of supply and demand out
look for hides--both domestic and interna
tional. Under the Secretary's statutory au
thority, we got the facts from packers, farm
ers, exporters, and shoe manufacturers on 
their inventories and their expectations of 
short-term demand. We {;Ot the latest esti
mates we could get of cattle slaughter and 
hide production. 

Only then did the administration act 
to impose controls, and only after the 
facts uncovered made the need for action 
overwhelmingly clear. 

What were these facts which man
dated the administration's action? They 
included the following: 
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First, hide prices are at record highs 

with the composite prices running in the 
27 cents to 29 cents per pound range for 
the 2 months prior to the imposition of 
Secretary Peterson's orders. 

Second, a Commerce Department sur
vey projected a demand for an addi
tional 638,000 hides for current use for 
the period March through December 1972' 
over a comparable period for 1971. 

Third, for the last 5 months of 1972, 
domestic shoe production is projected to 
increase 7.3 pel'cent over the comparable 
period for 1971. 

Fourth, a Commerce Department sur
vey projects, in the absence of controls, 
an increase in the export of cattlehides 
of 576,000 hides for the period March 
through December 1972 over a compara
ble period of 1971. 

Fifth, Argentina's and Brazil's exports 
accounted for 26.2 percent of total world 
exports in 1969, 20.7 percent in 1970, and 
an estimated 10.2 percent in 1971-but 
these sources have been terminated. 

Sixth, between March 1971 and March 
1972, domestic cattlehide and leather in
ventories have decreased 1,002,000 hide 
equivalents. 

Seventh, in spite of projected produc
tion increases in hides, the projected de
mands for hides for the period March 
through December 1972 could be expected 
to exceed supplies by 1,521,000. 

These facts, as Secretary Peterson rec
ognized, portray precisely the kind of 
situation envisioned when the Export 
Control Act was adopted. I was privi
leged to serve as chairman of the sub
committee which drew up that act, and 
I was one of its principal sponsors. The 
statutory language triggers controls 
when they are necessary ''to protect the 
domesti~ economy from the excessive 
drain of scarce materials and to reduce 
the serious inflationary impact of abnor
mal foreign demand." There is no doubt 
in my mind that the present hide situa
tion fits these criteria. 

Now, slightly over 2 weeks after 
Secretary Peterson acted to control hide 
exports, and even before the ticket sys
tem of controls begins operation on Sep
tember 1, the Senate is asked to overrule 
Secretary Peterson's actions and turn 
its back on the serious plight of the shoe 
industry in our country. Such hasty ac
tion would be unfair and unwise. 

There is evidence that our domestic 
shoe industry, after a period of decline, 
will experience an increase in shoe pro
duction. But this hopeful trend simply 
cannot survive an uncontrolled rise in 
cattlehide prices. Hides are the major 
cost o.: producing leather and a principal 
cost of making shoes. The hide price in
creases that have occurred so far are ex
pected to affect the retail cost of Ameri
can-made shoes in varying degrees, ac
cording to size and construction. Specifi
cally, the cost of women's shoes will 
probably rise $1 to $2, men's shoes will 
cost $2 to $4 more, and women's boots 
may be as much as $4 to $6 more expen
sive. 

The precarious competitive position 
of ow· domestic shoe industry is gravely 
endangered by such increases. In my 
own State of Maine, between 1968 and 
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June of 1972, employment in Maine's 
leather footwear industry declined from 
26,900 employees to 18,500. During 1971 
and 1972, 13 shoe firms in Maine em
ploying over 3,000 people have closed. 
This pattern is not unique to Maine. We 
must not allow the situation to deterio
rate further through uncontrolled in
creJ.Ses in cattlehide prices. 

I would have hoped that export con
trols on hides would not !lave been nec
essary. I believe we should pursue, as 
vigorously as possible, free-trade condi
tions. However, we cannot be blind to 
reality and ignore the plight of a vital 
American industry. When market condi
tions warrant, and Secretary Peterson 
has pledged to monitor the situation 
closely in the coming months, the con
trols can be lifted. In the interval, in a 
period of serious hide scarcity and dra
matically rising hide prices, Secretary 
Peterson's necessary action deserves sup
port. I urge my colleagues to adopt this 
wise course of action and vote against 
the amendment offered by the distin
guished Senator from Nebraska. 

Mr. MONDALE. Mr. President, I yield 
3 minutes to the distinguished Senator 
from New Hampshire. 

Mr. COTTON. Mr. President, for many 
years, many of us have been struggling 
with the Secretaries of Commerce of this 
and the last three administrations, and 
with other officials of these administra
tions, first, to save our textiles and, sec
ond, to save our shoe industry. I have re
hearsed on this floor, on other occasions, 
the fact that mill after mill, and fac
tory after factory, has closed in my State 
of New Hampshire as well as in adjoin
ing States. 

At last, we have received some action 
in insisting upon voluntary quotas and, 
if necessary, other quotas to protect our 
shoe workers and save our shoe industry. 
As a matter of fact, I have voted on sev
eral occasions, in other years, with my 
good friends from Nebraska and from 
other States, to help them save and pro
mote the meat production industry and 
sales. I never want to be parochial in my 
attitude, but I cannot find myself great
ly alarmed, even though I respect and 
admire my dear friend from Nebraska, 
for his spirited attempt to protect the 
export of hides. I hold in my hand to
day's copy of the Wall Street Journal 
and I note on page 28 that 1 year ago the 
price of hides was 15 cents a pound and 
today it is 33 cents a pound. It went up 
1 cent a pound right after the Secretary 
of Commerce issued his order. 

I believe that the Secretary of Com
merce can be depended on not to do any
thing seriously to injure our friends in 
the West. He has not done so yet be
cause the price of hides has not gone 
down but has gone up. It would abso
lutely vitiate this protection we have, to 
make it subject to the Secretary of Agri
culture, because it would be the old story 
of putting the fox in charge of protect
ing the chicken coop. 

I am compelled, Mr. President, to vote 
against this amendment offered by my 
good friend from Nebraska. 

Mr. MONDALE. Mr. President, I yield 
2. minutes to the Senator from Tennessee. 

The PRESIDING OFFICER <Mr. 

HUMPHREY). The Senator from Ten
nessee is recognized for 2 minutes. 

Mr. BROCK. Mr. President, I rise in 
opposition to the amendment to exempt 
cattlehides from the Export Administra
tion Act of 1969. 

The purpose of this amendment is to 
nullify the action taken by the Secre
tary of Commerce on July 12 to control 
export of cattlehides to cut inflationary 
pressures on prices of shoes and other 
leather goods. The action taken by the 
Secretary was both necessary and fair to 
all concerned. 

In face of the soaring hide prices and 
shortage of cattlehides, the Secretary 
hac no other alternative than to act in a 
vigorous manner. Since August 15, 1971, 
the start of phase I of the President's 
economic program, hide prices have in
creased almost 100 percent. This fan
tastic inflation in hides means that re
tailed shoe prices must go up at least $1 
to $2 a pair and the end is not in sight. 
These increases will be borne by the 
American consumer. In addition, there is 
a deepening shortage of cattlehides 
which is crippling our domestic leather 
and shoe industries. In spite of projected 
production increases in cattlehides, pro
jected demand for hides for the period 
March-December 1972 could be expected 
to exceed supply by 1,521,000 hides. 

This dire situation has been brought 
about by the activity of foreign hide buy
ers who are increasing their demand for 
U.S. hide production, thereby driving 
prices up and draining hide supplies. 
Since 1967 hide exports have increased 
from 11,900,000 to 16,000,000 in 1971. 

In the same period, exports as percent 
of domestic hide production climbed from 
33.2 percent to 42.6 percent. The De
partment of Commerce survey projected 
increases in export of cattlehides of 
576,000 hides for the period March 
through December 1972 over a compara
ble period in 1971 if controls were not 
instigated. 

The shortage of hides in this country 
can be attributable to several factors, the 
principle one being that the major hide 
exporting nations with exception of the 
United States have placed embargos on 
exportation. For example, Argentina and 
Brazil who exported 26.2 percent of the 
world's supply of cattlehides in 1969 have 
placed a total embargo on exports. The 
policy of both of these countries is to 
build tannery and shoe industries to be
come major shoe exporters. 

It seems grossly unfair to ask the 
American worker and consumer to bear 
the brunt of the restrictive policies of 
these countries. 

Although hide production in this coun
try is expected to increase for the re
mainder of 1972, absent controls, it would 
not be expected to meet domestic de
mands. 

Thus, the Secretary of Commerce was 
faced with a critical situation. Countries 
normally buying in South America are 
converging on the U.S. market. Foreign 
buyers have the great advantage of cur
rency revaluation which has made their 
money worth more. Prices of leather 
goods and shoes were soaring. Factories 
were threatened with curtailment or 
shutdown from sheer lack of supply. 
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That would have meant more unemploy
ment. The action taken by the Secretary 
of Commerce was long overdue. 

The Secretary's program should prove 
to be a fair and effective one. Rather 
than impose conventional export con
trols as was done in 1966, the Secretary is 
utilizing an export ticket system in hopes 
of preventing windfall profits to go to 
exporters of foreign producers. Under the 
regulations, export tickets will be issued 
to cattlehide producers in an amount 
equal to last year's export levels. The ef
fect of this approach will be to reserve 
for hard-pressed domestic buyers and in
dustries the additional cattlehides which 
it is anticipated will be available for sale 
to people who export hides. Under the 
ticket system ·benefits of higher foreign 
hide prices should accrue to the Ameri
can consumers and cattle producers--not 
to foreign purchasers and exporters. 

Under this program the consumer will 
enjoy stable prices for leather goods, the 
workers in the leather goods industry will 
have their jobs preserved, and the cattle 
producers will receive the benefit of any 
increase in prices on the foreign export 
market. 

Mr. CURTIS. Mr. President, how much 
time remains to each side? 

The PRESIDING OFFICER <Mr. 
STEVENSON) . The Senator from Nebraska 
has 20 minutes remaining and the Sena
tor from Minnesota has 12 minutes re
maining. 

Mr. MONDALE. Mr. President, I yield 
4 minutes to the Senator from North 
Dakota (Mr. YOUNG). 

The PRESIDING OFFICER. The Sen
ator from North Dakota is recognized for 
4minutes. 

Mr. YOUNG. Mr. President, the cattle 
industry is in a unique situation. Con
trols on imports have been lifted so that 
they now have to compete with the rest 
of the world on the meat that they pro
duce. Now controls are being placed on 
exports. One of the few commodities we 
can produce and sell to the rest of the 
world are cattle hides. But the cattle 
producer is in a bind both ways. 

Mr. President, I have a great deal of 
sympathy for those here today who ex
press concern about losing an industry in 
the United States. The textile industry 
has been hurt badly during the past few 
years. I voted to help them. The shoe 
industry, no doubt, is being hurt. But 
even if they got the cattle hides for noth
ing, they would still have about the same 
trouble, because the cattle hide repre
sents only a small percentage of the cost 
of a pair of shoes. 

There are many other industries in 
this country which are getting hurt and 
where we are exporting jobs. It is hard 
to buy a camera today in the United 
States where most of the components are 
not made in foreign countries. It is hard 
to buy clothing of any kind where the 
cloth is not made in some foreign coun
try. The same thing is true of bicycles 
and motorcycles. We cannot even buy 
barbed wire any more made in the United 
States. We stopped making barbed wire 
except for military purposes. We are, of 
course, importing more and more auto
mobiles. Many other industries are get-
ting hurt badly by excessive imports. 

Thus, Mr. President, I feel that we are 

facing a serious situation when we are 
exporting jobs and importing all our re
quirements. 

The answer is not to destroy an indus
try in this country that needs help, or 
to injure it, which would result from lim
iting exports. 

My gosh, at this time, we should be 
concerned about producing more com
modities for export to earn more money 
which will place us in a better position 
with regard to our balance of payments. 

Mr. President, the recently announced 
limitation on the export of cattle hides 
was a most unfortunate blow to the 
American livestock producer and to the 
economy in general. 

The Secretary of Commerce made a 
questionable interpretation of his au
thority under the Export Administration 
Act when he ordered these limitations. I 
feel that it is absolutely necessary for 
the Congress to spell out that authority 
clearly so that further problems of this 
type will be avoided. 

We are all concerned over the infla
tion that has plagued our economy. Con
trolling inflation must be our No. 1 do
mestic economic goal. While I recognize 
this need, I am deeply disturbed that 
two of the most publicized moves taken 
in recent weeks to help control inflation 
will have a direct, adverse impact on a 
segment of the economy that has not 
fully shared in the great advances in the 
general level of economic activity. I am 
speaking of course, of the American 
farmer and rancher. 

The lifting of meat import quotas a 
few weeks ago will force livestock pro
ducers to compete with additional quan
tities of lower quality, lower priced meat 
produced in foreign countries under low
er cost conditions. The hide export lim
itation, on the other hand, prevents pro
ducers from taking full advantage of an 
export market that is badly needed. 

Last week, the Senate Committee on 
Agriculture and Forestry held hearings 
on this action. During these sessions, it 
was repeatedly demonstrated that the 
limitation would have little, if any, ef
fect on the rate of inflation in this coun
try. It will, however, have a serious ad
verse impact on our balance-of-pay
ments problem. 

This problem has become one of the 
most difficult economic problems ever to 
confront this Nation. Every possible ef
fort is being made to expand American 
exports in an effort to bring relief from 
these difficulties. The record is clear, Mr. 
President, that market development ef
forts on hides have been successful. The 
record is equally clear that export limi
tations on them are damaging to that 
market. Limitations were placed on hide 
exports in 1966. While those limitations 
tlid not halt the rise in shoe prices as 
they were supposed to, they did very ef
fectively reduce the level of hide exports. 
In fact, it took 3 years to regain the 
level of hide exports we had in 1966. 

This action is going to lose markets for 
the United States. Some of these mar
kets will be lost for a few months or a 
few years, depending on how long the 
limitations are in effect. Others will be 
lost for good. A major effect of this move 
will be to force foreign purchasers of 
American hides to look for synthetics or 

substitutes for leather. Invariably, once 
a manufacturer goes to cheaper substi
tutes or synthetics, he rarely goes back 
to the better quality, natural product. 

To argue that this move will protect 
the consumer from further increases in 
the price of shoes and other leader 
products is to ignore the experience of 
1966. Despite the export limitation at that 
time and the consequent drop in hide ex
ports and prices, shoe prices in this coun
try continued to rise. 

It is easy to understand why this hap
pened then and will, in all probability, 
happen again. · The U.S. Department of 
Agriculture estimates that less than 5 
percent of the cost of a pair of men's 
oxford shoes goes to pay for the rawhide 
used. 

Mr. President, I strongly support the 
effort to remove this unwise limitation. 
It will not remove the threat of rising 
leather product prices. It will result in 
reduced income for livestock producers. 
It will adversely affect our balance-of
payments situation. 

Mr. CURTIS. Mr. President, will the 
Senator from North Dakota yield for 
an observation? 

Mr. YOUNG. I am glad to yield. 
Mr. CURTIS. The testimony is that 

out of the average cattle hide they can 
make 20 pairs of men's shoes. Of course, 
women's shoes with just the sole, the 
heel, and some straps, maybe twice that 
many-and certainly .with children's 
shoes. So the hide is only about 5 percent 
of the cof)t of a pair of shoes; is that not 
correct? 

Mr. YOUNG. That is correct. In refer. 
ring to testimony, in many cases, the 
higher priced shoes are much less than 
that, down to 1 ¥2 percent. 

Mr. CURTIS. I thank the Senator from 
North Dakota. 

Mr. President, I yield 4 minutes to the 
Senator from Oklahoma <Mr. BELLMON). 

The PRESIDING OFFICER (Mr. 
STEVENSON). The Senator from Okla
homa is recognized for 4 minutes. 

Mr. BELLMON. Mr. President, I thank 
my distinguished colleague from Ne
braska for yielding me this time. I am 
very proud to be a cosponsor of his 
amendment. It is very much needed. I 
believe that those who oppose it prob
ably do not fully understand the impact 
of this action by the Secretary of 
Commerce. 

In the long range, this amendment is 
very much in the best interests of the 
consumer. As one who is in the cattle 
producing business, I can testify that the 
price of cattle hides in recent years has 
been slowing down. A substantial amount 
of the cattle hides produced in this coun
try are not even recovered. 

There was a time when the renderers 
of the country would come around to the 
ranches and the farms and pick up 
animals that had died, to recover the 
hides as well as the fats, oils, and the 
proteins in the carcasses. But over the 
past several years, the price of hides has 
been so low that the animals have been 
allowed to decompose on the farms and 
ranches, and that potential source of 
leather has been lost. 

Mr. President, I would also like to point 
out that at the present time we are in
volved in a presidential campaign. One 
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of the big issues that has been raised 
is farm parity. Farm parity with interest 
has gone up recently from '13 percent 
to '15 percent. I challenge anY Member 
of the Senate to point to any other in
dustry that can operate when it receives 
only three-fourths of the amount of in
come it is entitled to have. 

The situation in the cattle industry is 
a little better. Cattle parity is something 
like 93 percent. But here we have an ac
tion by the Government, by the Secre
tary of Commerce, which is taken for the 
devout purpose of forcing down the price 
of hides which constitutes a very sub
stantial amount of the income of the 
farmer when the price of the product is 
only 93 percent of what it should be. 

To me it is totally inconsistent for our 
Government, a part of the Government, 
to complain about low farm parity and on 
the other hand to take action that tends 
to keep the price from rising to a fair 
level. 

I feel that the Curtis amendment is 
needed and that it will help to bring 
equity to the farm income. We have to 
make available an adequate supply of 
this essential material. 

The testimony on this matter before 
the Committee on Agriculture and Fores
try points out that Mr. Letson, from the 
Department of Commerce, had some mis
information upon which his decision was 
based. The testimony from the Secretary 
of Agriculture showed that we expected 
about 1,560,000 more cattle to come to 
market during the balance of the year 
than dw·ing 19'11. The testimony was that 
the increased demand for domestic hides 
was far less than that amount. 

It appears we will be faced with a sw·
plus and not a shortage of hides. The 
witness was totally mistaken. 

Mr. President, I express my support 
for the Curtis amendment and w·ge its 
adoption. 

Mr. CURTIS. Mr. President, I yield 3 
minutes to the Senator from Iowa. 

The PRESIDING OFFICER. The Sen
ator from Iowa is recognized for 3 min
utes. 

Mr. HUGHES. I am pleased to join 
with Senator CURTIS on this amendment, 
which would correct a serious injustice 
done to cattle producers as well as a 
dangerous reversal in our historic policy 
of encow·aging agricultural exports. 

In principle, and as the law now 
declares, export controls should be used 
only in cases of an excess drain of criti
cal materials or when there is a serious 
in:flationary impact. 

The facts now available to us do not 
justify this extreme step. 

Exports of cattle hides are up only 2 
percent this year compared with the first 
6 months of 1971. 

Domestic demand has dropped along 
with declining shoe production. 

And domestic cattle production is up, 
with 900,000 more cattle than last year 
expected to be slaughtered in the next 
6 months. 

Shoe prices have been going up, as 
have all prices. but rising cattle hide 
prices are not solely to blame. In fact, 
shoe plices have risen only as much as 
the general consumer price level. Yet, the 
current export controls will make cattle-

men bear the entire burden for these in
creases, when hides account for 75 cents 
to $1.50 in the $20-to-$40 cost of a pair 
of shoes. 

Already cattle producers have been 
placed in double jeopardy by this ad
ministration-first by the suspension of 
meat import quotas and now by the re
strictions on exports of hides. 

I think it is time we stopped making 
our food producers pay for the failure of 
the administration's economic policy to 
halt infiation or to correct our balance
of-payments deficits. 

The 50,000 cattlemen in Iowa should 
not be fw-ther penalized by policies 
which deny them the right to sell at a 
fair price what they have worked so hard 
to produce. Yet, if history is any guide, 
they will suffer. In 1966, when such con
trols were last imposed, livestock prices 
plummeted but shoe prices actually in
creased. Some of my constituents now es
timate that these export controls will 
knock $4 or $5 off the price of every 
steer sold to the packinghouse. 

In fairness to our cattlemen, while 
still doing justice for our consumers, I be
lieve that this amendment should be 
speedily approved. 

I am pleased to join with the Senator 
from Nebraska in an amendment which 
would correct what I believe is a serious 
injustice being done to the cattle pro
ducers as well as a dangerous reversal in 
our historic policy of encouraging agri
cultural exports. 

I rise as a Senator with a record in 
the Senate of supporting the problems of 
the American worker and American con
sumer. And in every instance I believe 
the record will show that I am willing 
to support measures that do not deprive 
a quite seriously affected segment of our 
economy in order to bring about an 
element of relief. There are better ways 
of doing tbat. 

I rise in support of the 50,000 beef pro
ducers of the State of Iowa who for 
years have struggled and have been going 
down in numbers as a result of the 
economic pressw·es on the American 
farmers and the American beef produc
ers along with an ever-increasing rise 
in the price of food for the American 
table with the American dollar being 
able to buy less than the previous year. 

The facts now available to us do not 
justify this extreme step. The export of 
cattle hides are up only 2 percent this 
year compared with the first 6 months of 
1971. Domestic demand has dropped 
along with declining shoe production. 

The domestic cattle production is up, 
as has been stated here. ~ 

I believe, Mr. President, that we are 
taking the wrong approach. Those of us 
who are willing to support the problems 
of the workers in the factories and who 
have continued to express that support in 
the Senate do not believe that the 
method to take in supporting them is to 
deprive an ever-increasing number of 
farmers from the rural sections of the 
country of a fair income. 

This is precisely the step that has been 
taken already. The cattle farmers have 
been placed in double jeopardy, first by 
the restriction on meat export quotas 

and next with respect to the reduction in 
hides. 

I think ·it is time that we stop this 
practice. 

I strongly urge passage of the amend
ment of the Senator irom Nebraska. 

Mr. McGEE. Mr. President, will the 
Senator yield me 2 minutes? 

Mr. CURTIS. Mr. President, I yield 2 
minutes to the Senator from Wyoming. 

The PRESIDING OFFICER. The Sen
ator from Wyoming is recognized for 2 
minutes. 

Mr. McGEE. Mr. President, as a spon
sor of amendment No. 13'11 to the Ex
port Administration Act <S. 3'126), I 
want to join witl.t my distinguished col
league, the Senator from Nebraska <Mr. 
CuRTis) , in urging passage of this pro
posal. 

The recent action by the Secretary of 
Commerce in imposing a ceiling on hide 
exports has resulted in a grave dlsse!'Vice 
to the American cattleman. The reasons 
given by the Secretary of Commerce for 
taking this action range from the alleged 
infiationary pressures stemming from a 
recent increase in prices for hides over 
the 1953-'10 composite average, to anal
leged estimated shortage of such hides 
in meeting the domestic supply demand. 

However, I would like to refer to testi
mony offered the Senate Committee on 
Agriculture and Forestry last week by 
Mr. C. W. McMillan, executive vice presi
dent of the American National Cattle
men's Association. 

Mr. McMillan stated that: 
The domestic bee! cattle industry is tired 

of having to "pay the bill" under the threat 
of U.S. tanners and shoe manufacturers that 
they must raise sh<~e prices "if something 
isn't done to restrict the exportation o! u.s. 
cattlehides." 

The 1972 action of the Commerce Depart
ment, although not identical to 1966, closely 
parallels it. 

In 1966, shoe manufacturers threatened 
to raise shoe prices unless something was 
done to force down the price of domestic 
cattlehides. 

An export embargo was placed on them, 
prices fell, refiecting approximately $4 per 
head drop in domestic cattle prices and the 
shoe manufacturers proceeded to raise the 
price o! shoes anyway. U.S. cattlemen paid 
the bill and the U.S. shoe manufacturers 
pocketed the profits. 

Although the 1972 action o1 the Commerce 
Department still permits hides to !>e ex
ported, there has been so much contusion 
and concern about the complex ticket or 
certificate method, meat packers cannot 
adequately plan their cattle buying pro
grams and take into account by-product 
values. This completely disrupts marketing 
patterns of beef cattle. 

Mr. President, I believe Mr. McMillan's 
concerns are well founded. It appears 
that this administration's response to 
complaints of inflationary pressures on 
the economy is to find a scapegoat. High 
meat prices in the supermarket resulted 
in. the administration placing the door 
wide open to foreign meat imports. Now 
we see the American meat producer again 
being made _the scapegoat. because U.S. 
tanners and shoe manufacturers claim 
they will hav~ to raise shoe prices "if 
something is not done to restrict the 
exportation of U.S. cattlehides." 

Once _again1 t~e· administration is wide 
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of the mark in searching _out the real 
culprit for this Nation's ec<>nomic woes. 
It is not the American cattleman. Mr. 
McMillan also testified that: 

It 1s the earnest hope of t h e American 
Na.tional Cattlemen's Association that the 
restriction on hide exports will be lifted. 
Were it not for the price levels that have 
prevailed for bides in recent weeks, the by
product drop of meat packers would be much 
lower. If that by-product drop declines sub
stantially, the meat pa.cker must adjust hls 
margin by paying less for cattle or selling 
ca-rcass beef for more. 

If carcass beef prices incr'!aSe, this means 
that consumers will have to pay more for 
beef in the retail meat counter. If meat 
pe.ckers pay less for cattle, it could place 
cat tlemen in a "loss" posit ion. As a prac
t ical matter, both of these things will prob
ably happen. 
- A serious effect of restricting hide exports 
b the matter of U.S. balance of payments. It 
seems inconceivable that the Administration 
has opened the flood gates to more meat im
ports while restricting hide exports. Both 
of these a.ctions are detrimental to the beef 
cattle industry . but toget her they com
pound the very serious balance-of -payment s 
problem. 

Mr. President, it is, indeed. apparent 
that the Department of Commerce did 
not realistically assess the situation be
fore they took action to limit the ex
portation of cattlehides. If they had, we 
would not be spending the time today to 
rectify the inequity of this action. 
_ We have been :fighting this battle and 
trying to protect those who are on this 
economic ladder against mistakes and 
misjudgment in inflationary tendencies 
that take piace all the way down the line 
until it reaches the consumer. 

Invariably, we still fail to convince 
the consumer when the cattleman has a 
good case in point. The cattleman re
ceives the prices now that he was re
ceiving in 1952. Yet, he is asked to live 
in a really inflated world in which it 
costs a great deal more to live. 

There was an attempt made to restrict 
the export of meat products. This socked 
the meat producer of this country where 
it hurts. We now have a proposal to bar 
the exports of cattle hides. 

Once more they are delivering the 
body blow to the very group that is the 
least at fault in this economic chain of 
events. 

My petition is that we point the finger 
at some o! the economic factors that 
are to blame. 

Whatever else, the cattlemen of this 
country, the producers of agricultural 
products of the country have not been 
the ones who have been adding to the 
prices of the products or skimming off 
the top, whatever it may be. 

I would hope that the Senate supports 
the amendment of the distinguished 
Senator from Nebraska. 

Mr. CURTIS. Mr. President, I yield 2 
minutes to the Senator from Minnesota. 

The PRESIDING OFFICER. The Sen
ator from Minnesota is recognized for 2 
minutes. 

Mr. MONDALE. Mr. President, yester
day I spoke briefly in favor of the amend
ment offered by the Senator from Ne
braska. In my remarks I made _reference 
to the fact that the last time we imposed 
restrictions on the iniport_ o~ ca,ttle hides, 

·the prtce of the hides to f~mers and. 

hide producers droppeq disastrously. At 
the same time I noted that the prices of 
American shoes went up. This shows that 
export quotas on hides, while sure to hurt 
thep roducers, will not necessarily help 
our consumers. 

There is not a close relationship be
tween the cost of the hides and the price 
that the consumer is paying for shoes, 
because the cost of the hides is a very 
small proportion of the cost of the shoes. 
Something like 3 or 4 percent at the 
most 

Since yesterday, Mr. President, I have 
had a chance to check the 1966 records. 
The Bureau of Labor Statistics indices 
are very clear on the point I made. Quo
tas were imposed in March 1966 and 
were in force until October of that year. 
Largely as a result of quotas, hide prices 
tumbled 46 percent from May 1966 to 
May 1967. Duling that same 1-year 
period, however, as I said yesterday, 
men's and boys' shoe prices showed an 
increase of 1 percent. 

So, if it is thought that forcing do\\rn 
hide prices to farmers with the export 
quotas is going to have a beneficial effect 
on the American consumer, the 1966 case 
shows that it probably will do no such 
thing. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. CURTIS. Mr. President, I yield the 
Senator 1 additional minute. 

The PRESIDING OFFICER. The Sen
ator from Minnesota is recognized for 1 
additional minute. 

Mr. MONDALE. Mr. President, the fact 
is that cattlehides have very little to do 
with shoe prices because they are such a 
small proportion of the cost. They have 
practically nothing to do with corre
sponding shoe prices. The only thing 
quotas will do is deliver a disastrous re
duction in farm income at the very time 
when the American farmer most needs 
an income boost. 

Mr. President, I am hopeful that the 
amendment, which is a very modest one, 
which has been offered by the Senator 
from Nebraska, will be agreed to. 

Mr. CURTIS. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. The Sen
ator has 5 minutes remaining. 

Mr. CURTIS. How much time do the 
opponents have remaining? 

The PRESIDING OFFICER. 12 
minutes. 

Mr. CURTIS. Mr. President, I yield 3 
minutes to the distinguished Senator 
from Wyoming . . 

The PRESIDING OFFICER. The Sen
ator from Wyoming is recognized. 

Mr. HANSEN. Mr. President, I think 
it is important that we get a few facts 
straight. I have supported the distin
guished Senator from New Hampshire 
on every bill that I recall he has intro..
duced to protect American industry. I 
have been pretty consistent in that re
spect. But I think we should know and 
understand it is one thing to talk about 
protecting American industry and Amer
ican jobs, which I favor, and it is another 
thing to talk about prot~ting the con
sumers, by opposing ~his amendment. 

Mr. President, if we .are interested in 
cheap shoes, send. ~11 the hides abroad 

because the lower wages paid by the 
Japanese, or other foreign countries will 
insure you can buy cheaper shoes in 
America if they are made abroad. Let us 
not get into any charade around here and 
say that we are concerned about the con
sumer by saying we want a ban on the 
export of American cattle hides. It does 
not stand up. 

It is important that we do something 
to see that American job holders all pros
per because they undergird this great 
economy of ours and make it possible for 
all of us to live better. That is what I 
want to do and it should be what the 
Senate wants to do, and if I may predict, 
it is what the Senate will do. 

The reason it is important not to let 
this bill pass without the CUrtis amend
ment attached to it is that we are con
cerned primarily in this country with two 
products that come from the ranges, the 
farms, and ranches of America engaged 
in the production of cattle. No. 1 is meat 
and No. 2 is leather. If we want to 
concern ourselves with both of these 
major continuing interests what we must 
do now is to see that we help support 
the reasonable price of meat by assuring 
that the price paid for hides will be as 
much as the market will bear in order to 
help make it possible for the price of meat 
to be as low as the market itself will per
mit it to be. 

In the long run the best interests of 
all consumers will be served by all actions 
which encourage the production of ade
quate supplies of beef in the United 
States. A profitable operation gives this 
incentive. The Curtis amendment helps 
assure that the impact of demand will 
contribute to the best interests of those 
who wear the shoes and eat the meat
all Americans. 

It is on this point I think it makes 
sense that the very realistic amendment 
proposed by the Senator from Nebraska 
carry in order that the plice of hides 
will support the continued production of 
meat and beef so that Americans tomor
row and next year can be assured there 
will be adequate supplies, not only of 
leather but of meat, reasonably priced at 
the same time. That is what we are talk
ing about, and it is what my colleague 
from Wyoming was talking about when 
he said we have been trying for a long 
time to help - out an industry that is 
important. -

I hope this amendment is agreed to : 
Mr. MciNTYRE. Mr. President, will 

the Senator yield to me for 2 minutes? 
Mr. MONDALE. I yield 2 minutes to 

the Senator from New Hampshire. -
The PRESIDING OFFICER. The Sen

ator from New Hampshire is recognized. 
Mr. MciNTYRE. Mr. President, with 

the passage of the Equalization and Sta
bilization Act domestic sales of hides 
were under controls; the export of hides 
for sale abroad were not under control. 

The world situation with respect to the 
demand :for hides was made extremely 
critical in the past year by the embargo 
by Argentina, a country that is one of the 
great suppliers of hides, prohibiting the 
export of hides from Argentina. In ';his 
situation the world price of hides has 
soared. 

The price was very appetizing to our 
frienQ.s from cattle-producing areas and 



August 1, 1972 CONGRESSIONAL RECORD-SENATE 26261 
they continued to sen ... 'therl1 at . pi~h 
prices. · 

In the Economic and Stabilization Act, 
I believe that the manager of ·tl:ie bill 
voted with me to insert into the Stabil
ization Act the words "domestic short
ages." This would be a trigger under 
which the Secretary of Commerce could 
act to prevent the sale or exportation un
controlled. Am I correct? 

Mr. MONDALE~ Mr. President, I yield 
myself 1 minute to i:espond to the 
Senator. · 

The Senator from New Hampshire will 
remember that this very issue came up 
in the Committee on Banking, Housing, 
and Urban Affairs. At the time we were 
dealing with the President's Economic 
Stabilization Act. I vigorously opposed an 
amendment which was offered, which 
was designed to impose restrictions on 
the export of cattle hides. My point of 
view was sustained in the Committee on 
Banking, Housing, and Urban Affairs. 

Mr. J.\.lciNTYRE. Does the Senator not 
recall that he agreed to provide in those 
situations where the Secretary of Com
merce could act, where he could figure 
mto action, the words "domestic short-
ages"? · 

Mr. MONDALE. I do not remember 
that. 

Mr. MciNTYRE. It is in the bill. 
Mr. MONDALE. I recall the issue on 

cattle hides. 
Mr. MciNTYRE. It is in the bill. That 

is what occurred. After long and labori
ous efforts the Secretary of Commerce 
under this administration acted, and 
this amendment this evening by the Sen
ator from Nebraska seeks to void and 
nullify the action of the Secretary of 
Commerce in bringin~ some measure of 
rellef to the tanners, shoe manufacturers, 
and I say to the consumers of Ame~·ica. 

Mr. MONDALE. Mr. President, I think 
the record will show that the Commerce 
Department acted under the terms of the 
Export Administration Act and not un
der economic control legislation.- I think 
there is gra:ve doubt they have legal au
thority to do as they did because the 
specific language of the Export Admin
ist:ration Act under which they have acted 
provides there must be very substantial 
evidence of serious inflation resulting 
from the failure to impose restrictions 
on export of cattle hides before action 
may be taken. I do not think there is evi
dence to justify that finding. 

Mr. MciNTYRE. It is my understand
ing that on some hides, and I am not 
an expert on hides, the prices have in
creased 100 to 200 percent. Does the 
Senator deny that? Does the Senator feel 
this is untrue? 

Mr. CURTIS. I would like to answer 
that question. The price of hides is down 
to 14 cents. As a result, as was pointed 
out by the distinguished Senator from 
Oklahoma <Mr. BELLMON) many dead 
cattle were not even skinned, because "it 
was not worth. it. They could not get 
anybody to come out and pick them up. 
The fact it is dot.bled does not mean 
anything. In a pair of shoes only 5 cents 
is related to cattle hides. 

This is clearly intended to be an im
position on agriculture an.d to beat·down 
theh· prices because you ·are faced with 

higher labor costs and other costs than 
are foreign competitors. That is an un
fair restriction . . 

Mr. Me~. t . understand the 
Senator stated the price of hides in the 
last year has risen 200 percent. 

Mr. CURTIS. · Not 200 percent; it has 
gone up about 100 percent, but it is still 
far below parity. 

I would like to con-ect the RECORD. 
There is no shottage 6f hides. We have 
been exporting hides for 15 years. This 
is the greatest meat consuming country 
in the world, and you cannot get meat 
without producing some hides. Last week 
the second largest slaughterer did not 
sell a single hide. 

Mr. MONDALE. Mr. President, I yield 
1 minute to the Senator from Minne
sota. 

Mr. HUMPHREY. Mr. President, I rise 
to cite what I remember and recall as 
an experience in the previous adminis
tration. My good friend, Secretary Free
man, imposed quotas on hides; export 
controls. What happened? The price of 
hides went down. What else happened? 
The price of men's and boys' shoes, which 
use a lot of leather, practically stayed 
the same. Then, what happened? It was 
not very good for the farmer, it was not 
very good for the consumers; it did not 
help our export business; and it did not 
help domestic sales: It just does not work. 
When reference is made to women's 
shoes, there is little leather in them; 
most of them are a fabricated, synthetic 
product, and the price of those shoes is 
not affected by hides any more than 
cereals are affected by the price of wheat. 

Mr. McGEE. Mr. President, on July 
15, the U.S. Department of Commerce 
announced it would take action which 
would limit the exportation of cattle
hides to last year's ievel. 

The reason given for this action is the 
rec~nt increase in ·the prices of cattle
hides over their 1953-70 composite aver
age. The Commerce Department asserts 
it is taking this action in order to check 
the "inflationary" impact these price 
rises are allegedly having on the domes
tic shoe and other leather industries. 

However, cattle producers and hide 
sellers are opposed to this arbitrary ac
tion which they fear will adversely affect 
the prices they receive for hides and live 
cattle. · 

As a result, I have introduced amend
ment No. 1373 to the Export Adminis
tration Act <S. 3726) which would pro
hibit the Secretary of Commerce from 
limiting the exportation of cattlehides 
from this country. ·In addition, the order 
which accompanied the July 15 an
nouncement by the Commerce Depart
ment would cease to be effective under 
the Export Administration Act renewal
the legislation which is presently before 
this body. 

The reasons for the introduction of 
this amendment are many. The ·benefits 
to farmers and consumers of higher 
prices for hides oil the ·world market far 
outweigh the minimal benefits to any
one else. Farmers and ranchers in this 
country get the ·direct benefits of higher 
prices for hides;· while housewives are 
the indirect beneficfaries, since they 
avoid paying higher prices fo1· beef when 

hides and ' other· byproducts can be sold 
for good prib~s. · 

It was not so long ago that, in my own 
State of Wyoriling. a rancher was lucky 
if he could get $2 for a big steer hide
let alone, ftild a hide buyer. 

It seeins that most of the shoes being 
produced in this country were being 
made out of ersatz leather and paper. 

Then, quite unexpectedly, the Amer
ican cattle producer discovered there 
was a demand for his cattlehides. For
eign shoe manufacturers began bidding 
up the prices on American cattlehides, 
because they could be obtained at such 
a bargain. An overseas market devel
oped. As a consequence, according to of
ficial figures, · last year alone saw more 
than 15.5 million cattlehides exported 
from this country, which brought the 
American livestockman a bonus of $125.8 
million. 

According to statistics compiled by the 
National Farmers Union, some 20 to 25 
pairs of shoes can be made from one 
hide. The value of green hide in one 
pair of shoes is only $1. If the price of a 
hide should drop a quarter, then the 
price of leather in a pair of sh0es should 
go down about 25 cents. Yet. not many 
of us expect that the retail price of $15 
for a pair of shoes would be shaved to· 
$14.75, because of lower hide prices. This 
makes the argument by the Secretary of 
Commerce, that cattlehide prices are 
having an inflationary impact on the . 
domestlc shoe and other leather indus-· 
tries, specious at best. 

In his testimony to the Senate Com
mittee on Agticulture and Forestry on 
the question of the Commerce Depart
ment order, William N. Letson, General" 
Counsel for the Department stated: 

The question of whether, and how, to in-
troduce controls proved to be one of the 
most difficult questions which the depart
ment has faced in a long time. This was 
particularly so, since we all strongly believe 
in free and open markets. However, facing 
the facts--the seriously inflated prices, the 
domestic shortage of hides, and the abnormal 
foreign demand-and bearing the responsi
bility which Congress placed In our hands 
under the Export Administration Act, we 
concluded that we should act. 

However, American Meat Institute 
feels that proper interpretation of the 
cmTent hide situation is this: 

First, the June 1972, hide exports 
were released last Friday. These figures 
showed that 1,317,000 pieces were ex
ported compared to 1,235,000 exported in 
June of 1971. Hide exports for the first 
6 months of 1972 were 8,073,000 pieces 
as compared to 7,848,000 pieces for the 
first 6 months of 1971. This means the 
6-month exports for 1972 are only 2 per
cent greater than for the first 6 months 
of 1971. This hardly represents an ab
normal foreign demand causing an ex
cessive drain on a scarce raw material
hides--which' is one reason the Com
merce Department gave to back their 
July 15 action. 

Second, through May of this year, fig
ures show that shoe production is down 
1 Y:! percent this year as compared to last 
year. Yet the Commerce Department 
projected· an · increase in domestic shoe 
production re(Iufring 638,000 more hides. 
Some of 'the testimony delivered to the 
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Agriculture and Forestry Committee last 
week by the tanners indicated they ex
pect leather shoe production to be down 
this year, not up. 

Third, industry analysts now are ex
pecting commercial cattle slaughter for 
July through December of this year to 
total about 19 million head, which is 
900,000 more than last year. This fore
cast is supported by the USDA estimate 
of 1,566,000 m(\re cattle on feed this July 
1 than last year. Thus, the slaughter esti
mate used by the Department of Com
merce appears to be very much on the 
conservative side. 

Fourth, the calculated shortage pre
sented by the Commerce Depat·tment in 
support of its export program included 
a figure of 1,002,000 hides needed tore
place inventories. However, there is no 
such thing as a minimum inventory, 
which has been violated as the Com
merce Department officials claimed. 

Fifth. hence, instead of an imbalance 
of 1,521,000 hides to be rectified by con
trols. we see the possibility of a surplus 
developing that could wreak havoc with 
the hide market and seriously depress 
cattle prices L: the controls are not dis
continued. I believe this to be a key issue, 
and it could very well be what the Com
merce Department had in mind when it 
issued the order. This is certainly in line 
with other administration action which 
resulted in l!fting the quotas on the im
portation of foreign meat and the urging 
of beef producers in other countries to 
flood the American market with foreign 
beef. 

It is apparent from these discrepancies 
between the Department of Commerce 
figures and estimates and those of the 
Department of Agriculture that perhaps 
someone is purposely giving us an inac
cw-ate picture of the cattlehide situation 
in this country. I hardly suspect the De
partment of Agriculture experts are the 
ones who are off the mark in their pro
jections. 

In conclusion, Mr. President. it is in
conceivable to me that the Department 
of Agriculture would begin regulating a 
raw product such as cattlehides--a prod
uct which was virtually worthless just a 
few years ag()-at a time when the live
stock industry is just beginning to regain 
some signs of economic stability. It is also 
inconceivable to me that at a time when 
this Nation faces selious balance-of
payments problems that the Commerce 
Department would limit exports of a 
product which can only result in 
strengthening our balance-of-trade 
problems. 

In light of these facts, I w·ge my col
leagues to support my amendment to the 
Export Administration Act. 

Mr. ALLOTT. Mr. President, will the 
Senator yield me 1 minute? 

Mr. MONDALE. I am glad to yield 1 
minute to the Senator from Colorado. 

Mr. ALLOTT. Mr. President, I want 
to bring out one point that I think has 
not been emphasized here. This does 
not hurt Just our cattle raisers and our 
cattlefeeders. It also hurts our proces
sors. 

·I have a letter in my files in which a 
man polnts out to me and gives the 

specific economics of where the actual 
profit is taken at his packing plant in 
Colorado Springs. He points out that it 
comes not from selling the meat-and he 
sells mainly to one of the retail grocers
but his profit comes out of the sale of 
hides, liver, and the other byproducts of 
the cow. 

I think it is fair to say that, with re
spect to the amount of leather used in 
shoes, we cannot leave the hides sitting 
around this country with no place to sell 
them when we have a market for them 
abroad. We have done this to the Ameri
can farmer for a long time, and it is 
about time that we stop. 

Mr. TOWER. Mr. President, I support 
the amendment of the Senator from 
Nebraska. I do not believe that the re
cently imposed controls on cattlehide 
exports will be of any significant assist
ance to the consumer of leather products, 
and yet it will serve to interfere with our 
trade relations, with our international 
earnings, and with our farm earnings. 

We are fortunate in this country to 
have a very active cattlehide export in
dustry in this country. They have man
aged to open markets for our hides 
around the world, hides which we simply 
could not consume totally at home. Hide 
is not a great cost factor to the shoe 
production process, so that even re
stricting all of the U.S. hides to the 
domestic market would not make shoes 
so much of a bargain that shoe purchases 
among lower income consumers would be 
materially increased. We need this ex
port market in order to make the best 
economic use of this cattle byproduct, 
and I cannot see any economic justifica
tion for closing off normal international 
supply-demand forces in this market. 

Our farmers and ranchers also receive 
a portion of their already too low in
come from the sale of cattlehides. These 
are presently worth perhaps $16 to $17 
per hide. If cattlehide prices have been 
moving upward due to increased do
mestic and international demand, who is 
to say that the farmer does not deserve 
to receive some of this financial benefit 
of being in the right business at the right 
time? Why limit the further potential of 
real demand forces to place an econom
ically justified price on this particular 
cattle byproduct, particularly when there 
is only a minor effect on consumer 
prices? 

I w·ge my colleagues to vote aye on 
this important amendment. 

Mr. PEARSON. Mr. President, once 
again an attempt is being made to re
strict the export of cattle hides from this 
country. We went through this exercise 
for 8 months in 1966 and the Con
gress finally had to legislate an end to 
the controls. Today, the Senator from 
Nebraska (Mr. CURTIS) offers an amend
ment to S. 3726 to prevent the introduc
tion of controls on the export of hides. 
I am a cosponsor of that amendment and 
urge its acceptance. 

Mr. Presic!ent, neither the theory be
hind this attempt to halt excessive price 
rises in leather goods nor the method the 
administration proposes to use in regulat
ing the e~rt of hides are sound. I shall 
address my remarks to both theory and 
method. 

Theoretically, the proposed controls 
are to be imposed, because cost increases 
in the shoe industry are so excessive that 
the economic damage to cattle raisers, 
the damage to our balance of trade and 
the high administrative cost of the com
plex controls are worth the price. I sub
mit that this is not the case. 

Price increases in the shoe industry 
have not been excessive. The American 
Meat Institute points out that the in
crease in the price of footwear has only 
matched the general consumer's price 
index. This represents an increase of 3 
percent in the last year. And it must be 
pointed out that the price of leather con
tlibutes to only 5 percent of the cost of 
shoes. 

Second, shoe industry demands for 
leather have not increased. Instead, this 
year's shoe production is down 1.5 per
cent. Finally, according to USDA esti
mates, hide production is increasing in 
this country. Therefore, with falling de
mand, rising hide prices may well be 
checked by the forces of increasing 
domestic supply and reduced demand. 

Putting aside all of the arguments con
cerning the supply-and-demand situa
tion, the method of controlling the export 
of hides is incredibly complex and costly 
to administer. It could well lead to a 
black market in these so-called export 
tickets. 

It would seem clear, Mr. President, 
that this well-intended effort to hold 
down the cost of footwear misses its 
mark. The facts of the case simply do 
not bear out the position of those who 
favor controlling exports of cattle bides. 
I urge the Senate to adopt the amend
ment of the distinguished Senator from 
Nebraska <Mr. CuRTIS) and myself. 

Mr. THURMOND. Mr. President, we 
are now considering amendment No. 1371 
to S. 3726, which would prohibit the De
partment of Commerce from setting ex
port controls on agricultw·al commodi
ties including fats and oils or animal 
hides or skins, without the approval of 
the Secretary of Agriculture. 

The Department of Commerce has 
placed export controls on hides under 
authority granted by the Export Admin
istration Act of 1969, which says exports 
may be controlled to prevent the exces
sive drain of raw mate1ials or to reduce 
the serious inflationary impact of ab
normal foreign demand. There is no evi
dence that exporting hides is having 
either effect. 

In reality, Mr. President, hide exports 
have helped the economy of the United 
States. The purchase of hides by foreign 
nations has added favorably to our bal
ance of trade. The foreign demand for 
bides has provided an additional market 
for the financially unstable livestock in
dustry. 

Demands for export controls have 
come from shoe manufacturers who want 
to reduce hide prices by limiting foreign 
sales and flooding the domestic market. 
They say that hides are scarce on the 
domestic markets and are so expensive 
that the price of shoes will have to be 
raised. Yet, testimony before the Com
mittee on Agriculture and Forestry dis
puted these claims. Hide dealers said 
they had no shortage of hides and some 
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even testified of surpluses which were 
difficult to sell. 

Testimony also revealed that the 
amount of leather in an average pair of 
shoes, costs about 80 cents. This figure 
is so insignificant it hardly figures in the 
cost of one pair of shoes. If the price of 
hides were cut so drastically that the 
amount of leather in a pair of shoes 
costs only 10 cents, there would still be 
no savings to pass on to consumers. The 
only group which benefits from export 
controls on hides are shoe manufacturers 
who save a few pennies on each pair of 
shoes. 

Mr. President, I urge my colleagues 
to support this amendment, and give 
agriculture a representative voice be
fore export controls are placed on their 
products. 

Mr. KENNEDY. Mr. President, I op
pose the pending amendment because I 
believe the President should have broad 
authority to deal with specific interna
tional economic crises, free of restric
tions designed to benefit special interest 
groups in particular cases. 

The present amendment is a case in 
point. During the past several months, 
many American shoe and leather com
panies have been crippled by a serious 
shortage of hide supplies. Domestic 
m.anufactw·ers, especially those in Mas
sachusetts and other New England 
States, have faced a dwindling hide sup
ply and rapidly increasing prices. As a 
result, American consumers in all parts 
of the country have been confronted with 
spiraling prices on shoes and leather 
products. 

In large part, the current crisis is the 
result of unusual international economic 
circumstances. A drastic cutback in ex
ports of hides from Argentina resulted in 
substantial increases in the cost of hides 
on the world market and a severe cut
back in the supply of hides for domestic 
manufacturers in the United States, as 
many U.S. hide producers turned to in
ternational markets to reap the windfall 
benefits of the soaring world prices. Shoe 
and leather industries in New England
already facing severe cutbacks in produc
tion, higher prices for other raw mate
rials, and intense foreign competition
suddenly found themselves confronting 
yet another crisis because of the difficulty 
in obtaining hide supplies at reasonable 
prices. 

Earlier this month, in a move that was 
widely approved by many groups and 
concerned citizens, the administration 
acted to alleviate the heavy burden of 
the crisis by imposing specific controls on 
hide exports, under the authority of the 
Export Control Act. I supported that 
a.ction as a necessary step under the cir
cumstances, and I oppose the present 
amendment as an unfortunate attempt 
to deny to the administration the effec
tive remedy it has already invoked. 

The facts of the current situation are 
as clear as they are distressing. In my 
own State of Massachusetts, the shoe in
dustry continues to decline as a result 
of increased imports of foreign-made 
shoes. In 1967, we had 189 shoe factories 
in the Commonwealth. Today we have 
only 122. The raw statistic that 67 shoe 
factories have closed over the past 5 

years alone is dramatic evidence in itself 
of the plight of the shoe industry in 
New England-a shocking 35-percent 
decline in 5 years. But it does not even 
begin to indicate the hardship and eco
nomic dislocation suffered by the 11,500 
workers in Massachusetts who lost their 
jobs when these factories shut their 
gates. 

In 1967, six shoe factories closed in 
Massachusetts; 15 in 1968, 15 in 1969, 
16 in 1970, and 14 in 1971. The slide is 
continuing today. This year, the Ham
mond Shoe Co. in Worcester was forced 
out of business, and 200 more workers 
lost their jobs. In 1969, when the B. F. 
Goodrich Co. closed its doors in Water
town, Mass., more than 3,000 workers 
were left without jobs at a single stroke. 

We cannot measure in these figw·es the 
human misery for the thousands of shoe 
workers and their -families who have 
been affected by these closings-many 
of them are elderly citizens, who have 
spent long and productive lives in the 
shoe factories, only to lose their jobs at a 
time when they can least afford it. We 
cannot measure the number of addition
al shoe companies which will be forced 
to close if vigorous action is not taken 
to resolve this latest crisis for the in
dustry-the crisis caused by the short
age of hides. 

In recent years, the shoe industry has 
begun to make effective steps toward 
progress and modernization. But we 
cannot look forward to the revitalization 
of this threatened industry in Massa
chusetts as long as shoe and leather 
manufacturers continue to be exposed 
to the sort of serious problem posed by 
the shortage of raw materials like hides. 

The situation in the leather industries 
is a critical one for domestic manufac
turers and consumers alike. The admin
istration has chosen export controls as 
the remedy for the crisis, and it came at a 
time none too soon. Indeed, estimates 
ranged from $1 to $4 on the increased 
price for a pair of shoes if action had not 
been taken immediately to assw·e an 
adequate domestic hide supply. Un
doubtedly, many additional plants would 
have been forced to close, and many ad
ditional workers would have lost their 
jobs. 

In closing, let me say that I am pleased 
to have been able to work with represent
atives of industry and Government of
ficials in an effort to find a fair solution 
to the present situation. 

On March 9, I met with representatives 
of the Tanners' Council of America to 
discuss the hide crisis. Following that 
meeting, I ~o!ltacted a number of other 
members of the New England congres
sional delegation, asking them to join 
with me in urging the administration to 
take immediate steps to aid our stricken 
industry in facing this new threat. Sub
sequently, on March 15, we sent a joint 
letter to the President, m·ging him to take 
appropriate action, including the pos
sibility of export controls. 

Then, in a letter of June 30, I exp1·essed 
my grave concern to Under Secreta.rv of 
Commerce James T. Lynn, emphasizing 
the need for immediate remedial action 
by the Department of Commerce. 

Finally, Mr. President, on July 18, the 

administration recognized the need and 
acted effectively to meet it. ·The pending 
amendment would jeopardize all the 
progress we have made, and I urge that 
it be defeated. 

Mr. President, I ask unanimous eon
sent that the text of the letters I have 
mentioned may be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

The PRESIDENT, 
The White House, 
Washington, D.C. 

MARCH 16, 1972. 

DEAR. MR. PRESIDENT: As you know, recent 
events in Argentina have resulted in a cata
strophic increase in the price of cattlehides. 
In the first eleven months of 1971, Argentine 
hides exports declined by more than three 
and one-half mlllion. As a result, the pur
chasing countries have almost uniformly 
turned to the U.S. as a source for cattle
hides. Exports of hides from the U.S. in the 
last several months have left the American 
leather and shoe industries with less than 
50% of the supply needed. Hide prices have 
increaserd 80% since the wage-price freeze 
was imposed, affecting not only American, 
but Western European leather industries as 
well. We join together to request that your 
attention be given to this urgent situation 
and ask that the administration take imme
diate steps at the highest level to avoid fur
ther economic chaos. 

Direct action by the Administration is 
needed to stabilize the world market in hide 
prices, to reduce the drastic inflationary prices 
in shoes for the American consumer, and to 
prevent the already crippled shoe industry 
from further devastation due to a lack of 
supply. 

Price stabilization is one of the major goals 
of Phase n economic policy, and we believe 
that the problem of soaring prices in the 
leather and shoe industries deserve immedi
ate attention. If prompt action is not taken 
for these industries throughout the world, 
we will have dealt the final blow to our own 
shoe manufacturers and tanning companies. 
During this period of hide supply shortage, 
we urge your action to guarantee to the 
American consumer that he wlll have the 
shoes and leather products he needs at a 
price he can afford. 

We have joined together to direct your at
tention to this crisis. We urge the Admin
istration to explore all possibilities of action, 
including use of the Export Administration 
Act of 1969 and other remedial trade meas
ures available to the Government. 

Sincerely, 
Edward M. Kennedy, Edward W. Brooke, 

Margaret Chase Smith, Edmund S. 
Muskie, Thomas J. Mcintyre, Abraham 
Ribicoff, John 0. Pastore, Clairborne 
Pen. 

Robert F. Drinan, Harold D. Donohue, 
F. Bradford Morse, Michael J. Harring
ton, Thomas P. O'Neill, Jr., Louise Day 
Hicks, Margaret M. Heckler, James A. 
Burke. 

Hastings Keith, Silvio 0. Conte, Edward 
P. Boland, Peter N. Kyros, William D. 
Hathaway, JohnS. Monagan, Fernand 
J. StGermain, Robert 0. Tiernan. 

JUNE 30, 1972. 
Hon. JAMES T. LYNN, 
Under Secretary of Commerce, Department 

of Commerce, Washington, D.C. 
DEAR MR. LYNN: I am writing to you re

garding the urgent situation in the shoe and 
leather industries in my state as a resUlt of 
the shortage of hides. As you know, I asked 
the members of the New England delegation 
to join me in a request to the President for 
immediate action to avoid further economic 
chaos in these threatened industries. Our re-
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sponse indicated that the Department of 
commerce was analyzing conditions to de
termine whether export controls were war
ranted. · 

During your discussion with Congressional 
representatives on April 17. you indicated 
that the Department of Commerce was c~n
ducting a field investigation to determme 
the cause of the spiralling costs of cattle
hides, since current information did not sug
gest an increase in exports was the cause of 
the shortage. Since that time, the shoe and 
leather companies have continued to experi
ence a hide shortage and a. crippling increase 
in hide costs. I am told that two large tan
neries in Massachusetts have announce_d 
they will close if action is not taken immedi
ately. 

Because this situation in the shoe indus
try is crucial, I am asking again that the De
partment of Commerce take immediate ac
tion to assist these companies. I would ap
preciate any information which the field in
vestigating team has gathered to date which 
suggests the cause of the hide shortage, and 
your suggestions for remedial action. I feel 
that the shoe and leather industries, as well 
as the American consumer cannot tolerate 
any further delay. 

Thank you for your attention to this. 
Sincerely, 

EDWARD M. KENNEDY. 

SENATOR RANDOLPH SUPPORTS CONTROLS ON 
EXPORT OF CATTLEEDDES 

Mr. RANDOLPH. Mr. President, I am 
in opposition to the pending amendment 
to limit the jurisdiction of the Secretary 
of Commerce to impose controls on the 
export of cattlehides. As Senators know, 
this amendment is offered to counteract 
the action announced on July 15 by the 
Secretary of Commerce. Having watc.hed 
the cattlehide situation closely, I believe 
that the Secretary was fully justified by 
the facts which his Department so care
fully and conscientiously ~athered over 
a period of 3 months. Without doubt, 
the controls imposed on the exports of 
cattlehides were required by the dire 
circumstances which confronted domes
tic users including the tanning industry. 
The ma~er in which this authority was 
exercised by the Secretary was aimed at 
avoiding the kind of situation which 
arose in 1966 when export controls were 
last imposed. Rather than being criti
cized, it is my belief that Secretary 
Peterson deserves to be commended f?r 
his diligence in trying, t o the best of his 
ability, !o protect the interest of cattl~
hide producers and the_ conBl:lmer, whi~e 
at the same time meetmg his res~?SI
bllities under the short supply proVISIOns 
of the Export Administrat ion Act. 

I think it is important to review the 
facts which confronted the Secretary: 

Hide prices had reached record high 
with the composite price running in t?e 
29-cent range-more than double the his
toric average of 14 cents per pound. To be 
sure there is nothing sacrosanct about 
14 c~ts. We must ~ear in mind, how
ever that the price has gone up more 
thaz{ 100 percent in less than a year, a 
rise which surely can be labeled infla
tionary. 

The Commerce Department projects 
demand for an additional 638,000 hides 
for current use for the period March 
through December 1972 over the same 
period last year. At the same time that 
cattlehide reexports are expected to in
crease by 576,000 hides over exports fo~ 
the comparable period in 1971. 

Argentina's and Brazil's exports 
amounted to 26.2 percent of total world 
exports in 1969, 20.7 percent in 1970, and 
an estimated 10.2 percent in 1971. Now 
these sources have been terminated and 
it is my understanding that there is little 
prospect for change in the situation. 

Between March 1971 and March 1972, 
domestic cattle hide and leather inven
tories have decreased 1,002,000 hide 
equivalents. 

Cattle slaughter is projected by De
partment of Agriculture to yield 695,000 
additional hides during March through 
December 1972 over comparable period 
in 1971. It is expected that in 1973 cattle 
slaughter in the United States will in
crease about 1,300,000 over 1972. 

Estimated production increases will 
not cover projected demand for hides for 
the period March-December 1972. De
mand is expected to exceed supply-and 
I emphasize this point-by 1,521,000. 

It is my belief that these facts of rec
ord high prices; increased domestic de
mand for cattle hides; low levels of cattle 
hide and leather inventories; increased 
exports of hides over the past few years, 
and estimated record levels in the re
mainder of this year; and hide demand 
in excess of supplies meet the statutory 
criteria for short supply export controls. 
Without export controls, the result would 
be continued and increased inflationary 
pressures on domestic users and consum
ers. 

Senators have referred to the 1966 ex
port control program for cattle hides, 
which had several unfortunate results. 
Export quotas were announced that were 
far below previous years'levels: 1,800,000 
hides below the comparable 7-month pe
riod for 1965. A two-price system devel
oped in world markets and the benefits 
of the higher foreign prices accrued to 
foreigners and exporters. In addition, the 
reduced export quotas greatly distorted 
foreign markets. The situation regarding 
this new export control program is sub
stantially different. 

Quotas for the remainder of 1972 are 
set at 1971levels for comparable period; 
and 1971 levels were at record highs. By 
establishing such a level, disruption of 
foreign markets will be minimized. Fur
ther, the export ticket system ·will assure 
that benefits of higher foreign hide prices 
will go to the American consumers and 
cattle producers rather than foreign pur
chasers and exporters. 

The action taken by the Secretary 
benefits American workers and American 
industry by insuring a stable supply of 
hides for the tanning domestic shoe in
dustries. It will protect against further 
sharp increases in the cost of shoes to 
the American consumer, and because of 
the ticket system used to administer 
these export controls, the producer of 
hides will share in any difference between 
world and domestic price markets. The 
short supply provisions of the Export 
Control Act were designed to meet cir
cumstances such as prevailed in the cat
tle hide situation over these past few 
months, and it would be unwise for the 
Congress to exempt from these controls 
one particular segment of our economy. 

Mr. President, I think Senators should 
be aware that the secretary's decision to 
limit the export of hides has impact on 

many communities throughout our coun
try where the major source of employ
ment is a leather or tanning operation. 
Very frankly, it was this aspect of the 
cattle hide question that brought the 
complex issues into focu:..; for me. 

In West Virginia, we have :five tanning 
plants or :firms which depend on a con
tinuing and stable supply of cattlehides. 
For one of our commnnities, Parsons in 
Tucker County, the Parsons Tanning 
Co., is the largest employer in the 
area. Approximately one-hundred and 
:fifty persons are employed in the tanning 
plant, with a total payroll of nearly $70,-
000 per month. 

Recently, this county lost its most im
portant source of employment with the 
closing of a woolen mill and the loss of 
over 300 jobs. Now there are some areas 
where the loss of 300 or 400 or 500 jobs 
might have little impact on the economy. 
In such areas, those persons who are out 
of work might be quickly absorbed into 
the existing labor market-although I 
am not aware of many parts of our Na
tion which can take the loss of this large 
number of jobs. I know, however, with 
complete certainty that Parsons and 
Tucker County, w. Va., cannot sustain 
such a high loss of employment. Tucker 
County has a population of less than 
7,500 people, while Parsons has approxi
mately 1,500 residents. Without any real 
knowledge of the basic economy of this 
area, one can readily visualize the im
pact of losing 500 jobs-and that is just 
the situation which was existing in this 
area of West Virginia. Clearly, the con
tinued maintenauce of the tanning in
dustry employment is critical to the 
economy of this community. 

However, because of the skyrocketing 
cattlehid<:. prices, the Parsons Tanning 
Co. announced its closing in May of this 
year. 

This company requires approximately 
20,000 hides per month for its full oper
ation. As of last September, this com
pany--as other :firms--was paying slight
ly less than 13 cents per pound for hides, 
with the average hide costing $6.66. As 
Senators know, that price was driven to 
a high of nearly 30 cents per pound, at 
the time of Secretary Peterson's decision 
to impose controls. The average cost of 
a hide was $18.58. For the Parsons Tan
ning Co., I am advised that the 
break-even point is in the range of 18 
cents a pound. Thus, it is quite apparent 
that this company could not stay in oper
ation without some indication of relief 
from spiraling prices and some action to 
provide a stable supply of hides. 

Mr. President, over a period of several 
weeks my able colleague <Mr. RoBERT C. 
BYRD) and I worked with local officials, 
citizens, and representatives of the Par
sons Tanning Co. in an effort to find some 
solution to this perplexing problem. And 
we did explore many avenues, from Gov
ernment loans to possible reduction in 
the prices of tanning agents which are 
sold from Government stockpiles. None 
of these possibilities gave any hope for 
relief. We worked constantly with offi
cials of the Department of Commerce. 
Senator BYRD and I very definitely ar
rived at the conclusion that only feasible 
and timely course of action which might 
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provide the opportunity for this company 
to remain in operation and continue to 
employ 150 persons was the imposition 
of export controls. 

Once the imposition of export controls 
was announced, officials of the Parsons 
Tanning Co. very quickly made a 
decision to reopen this plant and to go 
to full operation as quickly as possible, 
possibly by the middle of August. The 
pending amendment could cause that 
decision to be reversed. 

Mr. President, this is the story of Par
sons, W. Va. It is a set of facts which 
must be told here in the Senate, before 
a vote is taken on the pending amend
ment. While there are many facets to 
the problems of cattlehide prices and 
supplies, I think that this information 
on this one company and community 
clearly indicates that Secretary Peter
son took an action which will aid people 
and help to preserve jobs. And it was a 
reasonable and carefully drawn action 
to alleviate any adverse impact which 
might develop on another sector of our 
economy. It is my hope that the pending 
amendment will be defeated. I shall vote 
against it. 

IN SUPPORT OF THE AMENDMENT 

Mr. HANSEN. Mr. President, I sup
port the efforts to rescind the restlic
tions placed on cattlehide exports on 
June 15, by the Secretary of Commerce. 

I am opposed to the action taken by 
the Secretary under the Export Control 
Act to place a ceiling on the number of 
cattle hides which may be exported from 
the United States. I respect the Secretary 
for his diligence in meeting his respon
sibilities, and I would never suggest that 
he should do less. But after reviewing 
his action of July 25, 1972, I believe that 
the action taken is without justification 
and misses the mark. 

The Secretary stated: 
Our main concern must be shoe prices !or 

the American consumer and there was no 
relief in sight. 

I do not share this view to the exclu
sion of other considerations. If low 
priced shoes were our only objective it 
could logically be argued that we should 
export all our cattlehides, buying rela
tively cheaper imports which reflect the 
great differential in wages paid Ameri
can shoe employees and their foreign 
counterparts. 

When the Secretary states that-
our main concern must be shoe prices !or 

the American consumer. 

I suggest that a prime concern of this 
administration and the Amelican con
sumer has been meat prices for the 
American consumer and this major con
cern appears to have been conveniently 
overlooked in the Secretary's decision. 

To insure that the total picture is re
viewed and analyzed before decisions of 
this type are made, I have joined with 
the Senator from Nebraska <Mr. CURTIS) 
in sponsoring an amendment to the ex
tension of the Export Administration 
Act of 1969 which would require the ap
proval of the Secretary of Agriculture 
before any action is taken by the Secre
tary of Commerce to restrict the exporta
tion of an agricultural commodity. 

Hopefully, this requirement would pre
vent the recurrence of the situation we 

face today. Action has been taken to 
depress the plice of cattlehides in this 
country. Cattlehides are an important 
byproduct of the meatpacking industry. 
A depression in cattlehide values can re
sult in a readjustment of margin by the 
meatpacker by raising the prices on car
cass beef and the American consumer 
paying more for the beef products con
sumed in his daily diet. or the meat
packer might pay less to the cattle pro
ducer resulting in loss to the cattle 
industry. This effectively means that the 
cattle producer and his employees are 
being required to take a loss in order to 
protect the profits of the shoe industry 
and its employees. The inequity of the 
situation is obvious. 

Not only is the restrictive action on 
hide exports of concern because of its 
potential effect on meat prices to the 
American consumer and its impact on 
the cattle industry, but the Congress and 
the administration should be equally 
concerned that this administrative ac
tion will result in increasing the de:fici t 
which the United States is presently ex
periencing in its balance of trade. Re
cently the import quotas on beef were 
rescinded. This action will result in a 
currency flow from the United States to 
pay for imported beef. Now we are being 
told that a ceiling will be placed on the 
export of cattle hides, an important by
product, which will result in a decrease 
in the flow of currency to the United 
States in exchange for cattle hides. This 
situation makes little sense in light of 
the importance which is attached to the 
question of U.S. balance of payments. 

In summary, these recent actions ap
pear to have been taken without regard 
for overall strategy and total impact. I 
believe that the Curtis amendment to 
the extension of the Export Administra
tion Act of 1969 would remedy this situa
tion and hope that Senators will join with 
me in supporting this amendment. 

I do not wish to be misunderstood. I, 
too, am concerned over shoe prices and 
jobs for American workers in the shoe 
industry. I have stated this position 
many times on the Senate floor. But the 
problem is caused by the high price of 
American labor versus the cheap cost of 
labor in foreign countries. This is the 
problem to which the Secretary of Com
merce should address himself rather 
than taking action which can increase 
food costs to the American consumer, 
penalize one American industry to pro
tect another, and increase the deficit in 
the American balance of payments. 

Mr. MONDALE. Mr. President, I yield 
back my time. 

Mr. CURTIS. Mr. President, I yield 
back my time. 

The PRESIDING OFFICER. All re
maining time on the amendment of the 
Senator from Nebraska has been yielded 
back. The question is on agreeing to the 
amendment. The yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. BEALL (after having voted in the 
negative> . Mr. President, on this vote I 
have a live pair with the Senator from 
Iowa (Mr. MILLER). If he were present 
and voting, he would vote «yea." I have 

already cast my vote as "nay." I there
fore withdraw my vote. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Texas <Mr. BENT
SEN), the Senator from Idaho (Mr. 
CHURCH), the Senator from Georgia <Mr. 
GAMBRELL), the Senator from Oklahoma 
<Mr. HARRIS), and the Senator from 
South Dakota (Mr. McGOVERN) are nec
essarily absent. 

I further announce that the Senator 
from North Carolina (Mr. JoRDAN) is ab
sent on official business. 

I further announce that if present and 
voting; the Senator from Georgia <Mr. 
GAMBRELL) would vote "yea". 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee <Mr. BAKER), 
the Senator from Massachusetts <Mr. 
BROOKE) , and the Senator from Iowa 
(Mr. MILLER) are necessarily absent. 

The Senator from South Dakota (Mr. 
MuNDT) is absent because of illness. 

The Senator from Alizona <Mr. GoLn
w ATER) is detained on official business. 

If present and voting, the Senator from 
Massachusetts (Mr. BROOKE) would vote 
«nay." 

The pair of the Senator from Iowa 
(Mr. MILLER) has been previously an
nounced. 

The result was announced-yeas 52, 
nays 35, as follows: 

Allen 
Allott 
Anderson 
Bayh 
Bellm on 
Bennett 
Bible 
Boggs 
Buckley 
Burdick 
cannon 
Chiles 
Cranston 
Curtis 
Dole 
Dominick 
Eastland 
Ervin 

[No. 327 Leg.} 

YEAS-52 
Fannin 
Fong 
Fulbright 
Gravel 
Gurney 
Hansen 
Hartke 
Hatfield 
Hollings 
Hruska 
Hughes 
Humphrey 
Inouye 
Jackson 
Jordan, Idaho 
Long 
Magnuson 
Mansfield 

NAYS-35 

McGee 
Metcall 
Mondale 
Montoya 
Moss 
Pearson 
Percy 
Sparkman 
Stennis 
Stevens 
Stevenson 
Talmadge 
Thurmond 
Tower 
Tunney 
Young 

Aiken Javits Ribicotf 
Brock Kennedy Roth 
Byrd, Mathias Saxbe 

Harry F ., Jr. McClellan Schweiker 
Byrd, Robert C. Mcintyre Scott 
Case Muskie Smith 
Cook Nelson Spong 
Cooper Packwood statford 
Cotton Pastore Symington 
Eagleton Pell Taft 
Grtmn Proxmire Weicker 
Hart Randolph Williams 

PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED-! 

Beall, against. 

NOT VOTING-11 
Baker 
Bentsen 
Brooke 
Church 

Gambrell 
Goldwater 
Harris 
Jordan, N.C. 

McGovern 
Miller 
Mundt 

So Mr. CURTrs• amendment was agreed 
to. 

Mr. CURTIS. Mr. President. I move to 
reconsider the vote by which the amend
ment was agreed to. 

Mr. MONDALE. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MONDALE. Mr. President. I send 
to the desk an amendment and ask 
unanimous consent that its reading be 
dispensed with. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MONDALE. It is a nominal 
amendment, but I yield 10 minutes to the 
Senator from Arkansas. 

Mr. MoNDALE's amendment is as fol
lows: 

On page 7, after line 3, insert a new sec
tion as follows: 

"SEc. 108. The provisions of this title take 
e1Iect as of the close of July 31, 1972." 

Mr. FULBRIGHT. Mr. President, I 
wish to make a brief statement for the 
record concerning Foreign Relations 
Committee amendments to title n of 
the pending bill, S. 3726. As Members 
know, the bill was referred on a sequen
tial basis to the Foreign Relations Com
mittee for a 30-day period. Owing to the 
recess for the political convention, action 
had to be taken in a rather hasty man
ner between Jul~' 19 and July 24 and the 
results of that action, although gener
ally made explicit in the committee re
port on S: 3726, may call for further 
clarification. 

Because of a family illness I was not 
able to be present either at the Foreign 
Relations Committee hearing on July 19 
or at the executive session the follow
ing day when the bill was ordered re
ported with amendments. These later 
were presented as a compromise between 
what the administration wanted-name
ly virtually no change at all in title n
ai;_d what many of us believe to be ir.. the 
best interests of the Senate and of our 
constitutional system. Therefore, after 
reviewing the record, I want to empha
size my understanding of this compro
mise. This "is all the more necessary be
cause of the excellent letter I received on 
July 20 from the distinguished senior 
Senator from North Carolina. Senator 
ERVIN made a number of extremely im
portant and valid observations about the 
issues at stake inS. 3726, and I ask unan
imous consent that his letter be printed 
in the RECORD at this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., July 20, 1972. 

Hon. J. W. FuLBRIGHT, 
Chairman, Committee on Foreign Relations, 

U.S. Senate, Washington, D.C. 
DEAR BILL: I wish to express by support 

for those members of the Committee on For
eign Relations who during consideration of 
s. 3726 by the Committee, have insisted that 
the Executive director of the Council on In
ternational Economic Policy be accountable 
to the Congress. Under the provisions of S. 
3726, the Council would be authorized by 
Congress and funded by Congress. It is im
perative that Congress be kept informed 
by the executive director of the operations of 
this council, and of the use of the many 
millions of dollars which Congress would 
appropriate to it. To my mind, it is certainly 
within the prerogatives of Congress, indeed, 
it is the duty of Congress, to require a proper 
accounting. 

I was greatly disturbed at the report I 
received that at the hearings held yesterday 
by the Committee on these proposals, Mr. 
Carlucci, Associate Director of the Office of 
Management and Budget, expressed concern 
over any attempt to require the executive 
director of the CouncU to "testify on a reg
ular basis" or under any formal arrangement 

of accountability. Mr. Carlucci was further 
quoted as stating that the executive director 
would "not normally be available because of 
the nature of his position." Mr. Carlucci ap
pears to be suggesting an even greater expan
sion of executive privilege, and it is just such 
an expansion of the concept of executive priv
ilege which we in Congress must resist. 

This executive practice has traditionally 
been a personal privilege accorded the Presi
dent to protect confidential communications 

· between him and his personal advisers. It is 
only very recently that the claim of the priv
ilege has been expanded. We are all familiar 
with the White House refusals to release in
formation or to allow the appearance of wit
nesses based on the supposed "principle that 
members of the President's immediate staff 
not appear and testify before Congressional 
committees". Now, as evidenced by Mr. Car
lucci's statements, the privilege is to be ex
tended to the entire Executive Office staff. 
The practical implication is that executive 
privilege is no longer the President's personal 
privilege, but can be claimed by any employee 
of the White House or Executive Office by 
virtue of their position even if no personal 
communication with the President is in
volved. 

The Subcommittee on Separation of Pow
ers, of which I am Chairman, has already 
done an extensive study of the use, or mis
use, of executive privilege. The Senate is 
greatly indebted to you, Bill, for your con
tributions in this area. Most of those who 
have studied this problem are alarmed at 
the trend toward expanded use of executive 
privilege. This trend is inimical to our sys
tem of separation of powers and, if permitted 
to continue, will succeed in completely in
sulating the Executive branch from any 
e1Iective system of public accountabllity. At 
some point we in the Legislative branch 
must assert our prerogatives and reinstate 
the division of responsibllity upon which 
our democracy is based. 

Requiring the confirmation of the execu
tive director reinforces the Senate's position 
on accessibility. However, confirmation can
not be the sole criteria for determining an 
individual's availability for questioning by 
Congress. Even if the executive director were 
not confirmed by the Senate, he still should 
be accountable by the very nature of his 
position. In no sense is the executive direc
tor of the Council only a personal advisor 
to the President. He is unmistakably an in
tegral part of the decision-making process 
and Congress must be kept informed of that 
process and have some input into it. Effec
tive legislative oversight cannot be realized 
on the basis of information obtained from 
those who simply implement policy and have 
nothing to do with how those policy de
cisions are made. We must avoid the con
tinued concentration of governmental power 
in a few individuals who are immune from 
congressional and public scrutiny. 

I shall support ~ny amendment by the 
Committee which would explicitly require 
that the executive director be confirmed by 
the Senate and that Congress be kept fully 
and currently informed of the activities of 
the Council as a means of ensuring our 
legislative prerogatives. I would hesitate to 
leave the matter on an informal basis, as 
suggested by the Administration, or to . the 
spirit of comity since it has been proven 
that too often such means are not e1Iective. 

With kindest wishes, 
Sincerely yours, 

SAM J. ERVIN, Jr., 
Chairman, Subcommittee on Separation 

of Powers. 

Mr. FULBRIGHT. Mr. President, I 
shall read only the last paragraph, sim
ply for the information of the Senate 
at this time, of Senator ERVIN's letter. He 
says: 

I shall support any amendment by the 
Committee which would explicitly require 
that the executive director be confirmed by 
the Senate and that Congress be kept fully 
and currently informed of the activities of 
the Council as a means of ensuring our leg
islative prerogatives. I would hesitate to leave 
the matter on an informal basis, as suggested 
by the Administration, or to the spirit of 
comity since it has been proven that too 
often such means are not e1Iective. 

It is clear from our committee report 
on the bill that the senior Senator from 

. New York in effect has temporarily set 
aside, without prejudging the merits of 
the issue, the question of whether Senate 
confirmation should be required for the 
position of Executive Director of the 
Council on International Economic Pol
icy. On the other side of the coin, his 
amendments limit both the statutory 
basis for the Council and for the Execu
tive Director's position to the single fiscal 
year 1973. Moreover, they require the lat
ter official to keep the appropriate com
mittees of the Congress "fully and cur
rently informed regarding the activities 
of the Council." 

I make no secret of the fact that I be
lieve Senate confirmation of such an im
portant official is necessary; the argu
ments of Senator ERVIN on this point to 
my mind are compelling. However, the 
Foreign Relations Committee in my ab
sence accepted an intended compromise 
position and I feel I should abide by that 
decision. But I also think it essential to 
quote here the final paragraph of our 
committee report on S. 3726, as follows: 

Finally, it should be stressed that a num
ber of members wished the report to make it 
clear that the Foreign Relations Committee 
intends to examine the whole subject matter 
of title II closely during fiscal year 1973. In 
effect, the executive branch is being given 
something less than a year of gra6e in order 
to enable the committee, and the Congress 
as a whole, an opportunity to observe the 
workings of this arrangement. Specifically, 
the question of Senate confirmation of the 
Council's Executive Director is open to re
consideration next year, and the committee 
in the interim intends to have ever..,. assur
ance that the Executive Director will· be per
sonally available to the appropriate enumer
ated committees Of the Congress for ex
changes of views and information. 

In short, the proof of the pudding is 
the eating. We will have the needed an
swers to our questions well before this 
time next year. And it is obvious there 
are indeed questions. 

Along with the Senator from North 
Carolina, I have been disturbed by the 
nature of the committee testimony pre
sented on behalf of the administration 
by Mr. Carlucci, Associate Director of the 
Office of Management and Budget. In 
particular, I find entirely unpersuasive 
Mr. Carlucci's efforts to depict the Coun
cil's Executive Director as merely a staff 
man-almost just a scrivener-while in
sisting that his relationship to the Pres
ident is so important and confidential 
that he should not normally be available 
to testify before the Congress. 

In fact, Mr. Carlucci's own testimony 
in our committee hearing record amply 
refutes such a position. On page 29 of 
the printed hearings the distinguished 
senior Senator from Dlinois inquired 
about the number of times the Council 
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had met during its. 18 months of exist
ence, saying, and I quote: 

If there are frequent meetings then lt 
would suggest that the Council really runs 
the policy. If the meetings are infrequent, 
I would judge the staff may run it. 

On the following two pages Mr. Carluc
ci states that the Council has only met 
three times and that many decisions are 
discussed at the "Senior Review Group 
level"; he also submits material showing 
that the Council's Executive Director 
serves as Chairman of the Senior Review 
Group. This in itself is sufficient evidence 
as to the importance of the Executive 
Director's position and of his accessibility 
to the Congress. 

Now I trust that the legislative history 
makes it absolutely clear that the com
fuittee amendment is designed to insure 
that the Executive Director will testify 
upon request in the regular way before 
the congressional com...nittees named in 
section 208 (a) of the bill. It is also my 
belief that this history precludes any 
possible attempt by the administration 
to place our relationship with the Coun
cil's Executive Director on a basis resem
bling in any way our past relations
or lack of them-with Mr. Kissinger. 

With this understanding, Mr. Pres
ident, I shall not raise the issue of Sen
ate confirmation or oppose favorable 
action on s. 3726 at this time. 

Mr. MONDALE. I yield myself 1 min
ute. 

Mr. President, the amendment I sent 
to the desk is in the nature of a techni
cal amendment which the Department of 
Commerce bas asked for because the Ex
port Administration Act expires today. 
it is an amendment that simply makes 
title I of this bill, S. 3726, retroactive to 
the expiration of the Export Administra
tion Act on August 1. 

1 yield back the remainder of my time 
and a.Sk for adoption of the amendment. 

Mr. BENNETT. Mr. President, I agree 
with the manager of the bill. The amend
ment should be adopted. 

I yield back the remainder of my time. 
The PRESIDING OFFICER. All time 

on the amendment is yielded back. 
The question is on agreeing to the 

amendment of the Senator from Minne
sota. 

The amendment was agreed to. 
Mr. MONDALE. Mr. President, as I 

understand it, the only remaining 
amendments are those to be offered by 
the distinguished Senator from Indiana. 
I am hopeful that we can accept them. At 
least, at this point no one has asked for 
the yeas and nays, but they might. 

Mr. HARTKE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MONDALE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
THE COUNCIL ON INTERNATIONAL ECONOM IC 

POLIC"t 

Mr. ROTH. Mr. President, I am par
ticularly pleased to support title n of the 

Export Administration Act which will 
give statutory basis to the President's 
Council on Inter-national Economic 
Policy. I commend the · distinguished 
junior Senator from Tennessee for his 
initiative in this·matter. 

The United States has entered an espe
cially critical period in our economic re
lations with other countries. While 
domestic economic indicators have 
shown substantial improvement in the 
past few months, our balance-of-pay
ments position continues to be in seri
ous disequilibrium. 

There are many reasons, of course, 
why foreign economic relationships do 
not respond as readily to Government 
policies as the domestic economy does. 
The international economy is a1fected 
by the policies of many countries, and 
the effect of our policies in this area 
are subject to being canceled out by the 
retaliatory or dilatory measures of other 
governments. Moreover, it takes a long 
time for the actions we take to show up 
measurably in our balance-of-payments 
position. For example, the full effect of 
the Smithsonian Agreement of last 
December realining the par values of 
the major free world currencies may 
not be felt for still another year. Finally, 
there is a paucity of data on many as
pects of international trade and capital 
movements, and even where relatively 
reliable data is available, its policy im
plications may be disputed. The current 
debate on the effects of foreign direct 
investment by multinationals is a case 
in point. 

In spite of these complexities, the 
United States has been slower to provide 
policy coordination in the foreign eco
nomic field than in almost any other 
major policy area. While the National 
Security Council was established years 
ago to provide policy coordination for 
the defense and foreign policy fields, the 
NSC tended to neglect foreign economic 
policy. Instead, the responsibility for 
our foreign economic policies was scat
tered among some 60 different govern
ment agencies and departments. 

It was the recognition of this situa
tion that caused the President to create 
a Council on International Economic 
Policy within the Executive O:flice in 
January of last year. It is now time to 
give this experiment statutory author
ity. When we must deal with many for
eign countries, it is helpful to at least 
have a policy coordinating center in our 
own Government apparatus. 

We now have tangible evidence of 
what such a Council can do. The first 
Executive Director, Mr. Peter G. Peter
son, now our Secretary of Commerce, 
provided the Council, the President, and 
Congress a thoughtful statement of per
sonal views on the major issues involved 
in our international economic policies. 
Accompanying the Peterson report were 
useful charts giving a wealth of practical 
information on ow· international eco
nomic relationships. This kind of in
formation not only helps executive 
policymakers do then· job by providing a 
common point of reference, but it will 
also help the Congress in understanding 
our economic problems. 

Title ll provides that an annual report 

of a s1milal' iiatw·e will be presented to 
the Congress. ThiS report will help to 
provide information and understanding 
in a policy area where better informa
tion and understanding are sorely 
needed. 

Mr. HARTKE. Mr. President, I send 
to the desk an amendment and ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro
ceeded to read the amendment. 

Mr. HARTKE. Mr. Presicent. I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

Mr. JAVITS. Mr. President. reserving 
the right to object-and I hope I shall 
not object-! want to make this clear. I 
hope that no assurance is being given to 
the Senate that we will not have rollcall 
votes. We may very well t~ve rollcall 
votes on these amendments or on what
ever other amendments the Senator 
from Indiana has in mind. We are about 
to deal with very big matters. 

Second, I reserve the right to object 
because, as the amendment is written, 
it has no pagination whatever. It is not 
a new title. It seeks to amend an existing 
title in the bill. 

I happen to have studied it, so I un
derstand it, and I am perfectly willing 
to let it go, if Senators are willing to take 
a general explanation. But if Senators 
went up to the desk and read it, it would 
take the same half-hour that it took me 
to find out exactly what it does to the 
bill. I shall not object, because I under
stand it; but I am simply giving notice 
to the Senate that in order to under
stand it, one has to listen carefully to 
Senator ~TKE and myself, or anyone 
else who speaks on it. 

Mr. SYMINGTON. Mr. President, will 
the Senator yield? 

Mr. HARTKE. I yield. 
Mr. SYMINGTON. Would the Senator 

mind having the amendment read? 
Mr. HARTKE. I do not mind having it 

read. 
Mr. President, I withdraw my request 

that further reading of the amendment 
be dispensed with, and I ask that the 
clerk read the amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The amendment was read, as follows : 
Title ll, Sec. 206(2) line 10, after the words 

"private industry" add "Such review of 
policies shall include but not be limited to 
the impact of the Canadian Automobile 
Amendment and roll of any trading partner 
with which we have a substantial trade 
deficit." 

Title n, Sec. 206 (3) Add. Such evalua 
tions shall include but not be limited to the 
impact of international trade on the level , 
stability, and financial rewards for domest ic 
labor and the impact of the ti:ansnational 
corporat ion on international trade :flows. 

Title n, Sec. 206(6) (D) Add. consonant 
with the concepts of tax equity and the need 
for domestic invest ment. 

Title n , Sec. 206(6 ) following F, add a new 
section : 

(G) Preserving the existing diversified in
dust rial base of t he United States. 

Title II, Sec. 207(a) renumber Sec. 207(a) 
(3) as Sec. 20'? (a.) (4) and insert Section 207 
(a) ( 3) a. :.;eview .of the im.pa.ct of interna 
tional voluntary st andards, the foreign in-



26268 CONGRESSIONAL · RECORD·,.:_: SENATE. August 1·, 1972 
vestments of U.S. based transnational firms, 
and the level of foreign wage rates on the 
level, stability, and financial reward for 
domestic employment. · · 

Title ll, Sec. 208(a) after line 20, insert 
the following material: the Commit tee on 
Finance of the Senate and the Committee on 
Ways and Means of the House. 

Mr. HARTKE. Mr. President, I ask 
unanimous consent that the name of the 
Senator from Minnesota (Mr. HUM
PHREY) be added as a cosponsor of the 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARTKE. Mr. President, I have 
discussed these amendments with the 
manager of the bill, and I had hoped 
that we would not have to have a roll
call vote on them, because they do not 
really do anything, in the final analysis, 
except require an in-depth study of some 
provisions matters would otherwise not 
be covered in the original report. 

We have a situation in which our bal
ance-of-payments deficit is in the neigh
borhood of $10 billion. The entire bal
ance-of-payments deficit this year is al
ready in excess of the total deficit of 
last year, and there is no hope for cor
rection. 

Last year. we had a balance of trade 
deficit for the first time in ow· history. 
This year, the balance of trade deficit 
probably will be double what it was last 
year. 

We had a balance of trade surplus with 
Canada and until we entered into the 
Canadian Automobile Agreement, which 
has completely destroyed that base and 
has caused some needless international 
tensions. I am not asking that these be 
set aside. I am asking that when we con
sider what we are going to do about an 
export program, we ought to give con
sideration to all the factors that could 
possibly be involved. So these amend
ments which were submitted separately 
are now in a group and deal with section 
206 which states: 
. Such review of policies shall include but 

not be limited to the impact of the cana
dian Automcblle Amendment and the role 
of any trading partner with which we have 
a substantial trade deficit. 

Mr. President, in 1967, we had a trade 
surplus with Japan of $500 million. The 
trade deficit last year with Japan was $3 
billion. At the present tinie, the Presi
dent intends to meet with Prime Minis
ter Tanaka of Japan, to arrange for some 
clarification and a discussion of trade 
issues. I see no reason why the Canadian 
Automobile Agreement and relations with 
Japan should not be included in an over
all study of this kind. That is one amend
ment. If the Senator from Minnesota 
<Mr. MoNDALE) has any comment, I 
would appreciate it. 

Mr. MONDALE. The Senator proposes 
six amendments. Some deal with areas 
which the council created in the bill. 
Others deal with matters which the 
council should include in 'its report. 

Unless there is some objection on the 
other side of the aisle, I would be inclined 
to accept these amendmepts and take 
them to conference. . 

Mr. JAVITS. Mr. President, what has 
been done here in these amendments is 
'to express. in terms of. what this partie-

ular agency shall study as well as what 
it shall report, a particular point of view 
on international trade questions. All of 
these requirements are slanted that way. 

For example, I seriously doubt that it 
does us any good with respect to Canada 
to have a specific stake in the bill, that 

Such review of policies shall include but 
not be limited to the impact of the Canadian 
Automobile Amendment . . . 

I doubt that this is desirable. It does 
not add anything. It goes on to say: 
and role of any trading partner with which 
we have a substantial trade deficit. 

If I were running it, I would want to 
eliminate the reference to Canada. 

So far as I know, and I am going on 
my own recollection, this is the only 
reference, by name, to any country in 
the whole bill. So tliat kind of thing per
meates these statements. 

Here is another example to show why 
it troubles me. It speaks of 

Such evaluations shall include but not 
be limited to the impact of international 
trade on the level, stability, and financial 
rewards for domestic labor and the impact 
of the transnational corporation on inter
national trade flows. 

inate it. But I am willing :to go along 
with the Senator from Minnesota. 

MI·. BROCK. Mr. President, may I just 
say that I do not really like accepting this . 
amendment because I think the essence 
of the amendment is to cast this new 
group in a protectionist light. I think 
that flies in the face of what we are try
ing to do here. As one of the principal 
authors of this particular section, we 
were trying to create a Council of Ad
visers to the President and to Congress 
which would deal with the problem of our 
balance of payments in a positive, crea
tive, and constructive way, and would ad
dress itself to those problems in terms 
of the real world and not in terms of . 
erecting new barriers or penalizing the 
multinational corporations or the trans
national corporations, however we want 
to desc1ibe them. 

If in any way this amendment were 
to be interpreted as trying to place this 
group in a protectionist light, in the light 
of impinging ~n free trade, it would be 
terribly detrimental to the thrust and 
objective of this particular piece of leg- · 
islation. 

For myself, I simply cannot say that . 
the amendment is something that is 

It carefully omits any impact of the harmless or could be ironed out in con
transnational corporations either on in- ference. I do not believe that it can. It is 
ternational monetary affairs or on our detrimental to what we are trying to ac
balance of payments. Yet we all know complish with this particular bill. I do 
that if the transnational corporation js not think the bill goes far enough in set
to be justified at all, it is going to be ting up a counterpart to a council of ad
justified on the basis of a major ·shift · visers concerning an international base. 
in the United States economy toward But this is a step in the right direction. 
major returns from investments and Here we are, though, giving it a split per
dividends. sonality right from the start. I do not 

To go on, another section which re- think that that is right. 
lates to reports, and so forth, it says, Mr. AIKEN. Mr. President, I want the . 

Preserving the existing diversified indus- RECORD to show that I am not in favor 
trial base of the United States. of adopting this amendment which has 

Well, I do not know whether that is been proposed by the Senator from In
the kind of slanting we want, to pre- diana. I think, too, that it is an ex
serve the buggy whip business, which we tremely far-reaching amendment. We 
would be doing if all we had since 1789 have had only 10 minutes time to study 
was to preserve existing diversified in- it. The amendment was not printed. I 
dustrial bases in the United States, or do not know why. But I am ·always sus
whether it is meant to be taken as a picious of last minute amendments that 
kind of general prefatory statement. are not printed. 

Then we · go on with what they re- As I listened to the very short ex-
quire to review and it states: planation given by the Senator from 

. .. a review of the impact of interna- Indiana and the Senator from New York, 
t ional . voluntary standards, the foreign in- it appeared to me that this amendment 
vestments of u.s. based transnational firms, opens up the opportunity for almost un
and the level of foreign wage rates on the limited monkey business on the part of 
level, stability, and financial reward for do- the United· States and international in
mestic employment. · dustries in relations with other countries. 

Again, we see exactly what this is be- I think it is just shocking that we 
ing slanted for. The th.eo:i'y is that cer- should be' expected to vote on a measure 
tain jobs are running away to foreign like this without even knowing what it is. 
wage earners and it will take bread from We do riot even have a copy of the 
the mouths of American workers. How- amendment now. I think we should have 
ever, this is what we find. If my col- a yea-and-nay vote on it so that each .of 
league from Minnesota would like to us will go on record as to whether we 
take this, I am not going to stand in the approve of this method of legislating. 
way of it. I have explained it to the Mr. President, I ask for the yeas and 
Senate. I think we can work it out in nays on the amendment. 
conference. I am confident that we can. The yeas and nays were ordered. 
So that it coincides with the general Mr. PASTORE. Mr. President, I sel-
thrust of the bill. I express my confi- dom disagree with my distinguished 
dence by not standing in the way of the colleague from Vermont <Mr. AIKEN). 
Senator's taking the amendments. but this is a matter that has been brew-

I understand the last amendment-to ing for a long time. I have served in 
wit, something about· notice to the Com- Congress under five Presidents. We 
mittee on Finance of the Senate and to feared that this time would come. We 
the Committee on Ways and Means. It saw it . coming in the 1950's but no one 
has been accepted. So that it may be that would listen to us, whether it was Presi
·the Senator, perhaps, just wants to elim- dent Eisenhower, President Kennedy, 
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President Johnson, and now ·President 
Nixon. 

The trouble is that we have been play
ing Santa Claus for too long.- We are in 
trouble in this country. Now we talk 
about our balance of trade. The fact still 
remains that our markets today are be
ing saturated by goods that are being 
produced in Japan. 

Mr. President, the people in my State 
are being put out of work. No matter 
what one picks up today, whether it is 
in brazen letters, small letters, or obscure 
letters, it says "Made in Japan." Not too 
long ago my sister-in-law wanted to buy 
a television set. I took her to a friend 
of mine who was a dealer. He had Zenith, 
RCA, Admiral, and all makes of sets. I 
said, "Which one do you recommend?" 
He said, "It does not make any differ
ence. They are all made in Japan." 

That is what it comes down to. Our 
people are out of work. 

The American market has always been 
an attractive market because we have 
had workers here. However, the Amer
ican consumer is a consumer only as long 
as he has a job. The amendment says 
that "It shall be our policy.'' That is a 
little complicated. However, I think we 
ought to put the council on notice that 
we are concerned. I do not know whether 
Canada should be left out or whether 
Japan should be put in. I do not know. 
However, I do know that we are buying 
a lot more than we are selling. The in
ternational market is a two-way street. 
And it has not been that. Our interna
tional policy on trade has been a foreign 
program. · 

It is time that we took politics out of 
foreign trade and put economic concepts 
into it. 

Mr. AIKEN. Mr. President, how much 
tinie do I have remaining? 

The PRESIDING OFFICER. The Sen-· 
ator from Vermont has 1 minute remain
ing. 

Mr. PASTORE. Mr. President, I did 
not even get to the crescendo. · 

Mr. AIKEN. Mr. President, the Sena
tor is correct. This trouble has been 
brewing a long time. However, if it has 
been brewing a long time, why is it that 
we were not permitted to know about 
this proposal, especially those of us who 
are on the committee, until about 15 
rrJ.nutes ago. And we are now expected 
to vote on a measure which admittedly, 
according to the Senator from Indiana 
and the Senator from New York, is a very 
large proposal, in less than 15 minutes 
time? 

Mr. President, I ask for the yeas and 
nays. 

The yeas and nays were ordered. 
·Mr. HARTKE. Mr. President, how 

much time do I have remaining? · 
The PRESIDING OFFICER. The Sen

ator from Indiana has 6 minutes remain
ing. 

Mr. HARTKE. Mr. President, I thank 
the Senator from Rhode Island for his 
comments. 

Let me answer the Senator from Ver
mont. There is nothing mandatory in 
this· provision,-I assure the -senator. Not 
a word is mandatory. This states very 
clearly that there are ' certain problems 
that we would like to have people ex
am111e. Tliat is all. 

I talked to the diStinguished Senator 
with regard to this ·measure. I did not 
feel that these proposals were contro
versial. I will giant the Senator that 
certain people are worried about our ul
timate goal. I ·do not mind telling the 
Senator what my ultimate goal is. My 
ultimate goal is to get a favorable balance 
of trade and a favorable balance of pay
ments for our Government. I am inter
ested in that. I know that what we are 
doing now is not getting the job done. 

I do not criticize anybody. But people 
are being thrown out of work. And peo
ple are getting jobs overse~. 

There are tax subsidies to transna
tional firms that amount to almost $4 
billion. If the Senator wants me to of
fer a real amendment, I could offer an 
appropriate one. I could offer one to cut 
out the tax subsidies being given to the 
corporations wbo are being given tax 
credits. 

That is a $4 billion gift from the tax
payers. These big corporations--and 
God bless them, I do not blame them for 
it-do it for their own protection. How
ever, they should not do it at the ex
pense of the taxpayer. 

The Hartke amendments do not ad
dress themselves to that. They say t}lat 
we should have an honest report. And 
when the report leads to a discussion of 
jobs and tax benefits and tax equity we 
will vote for appropriate legislation. 
Ultimately, this body will make that 
decision. There should be debate on in
ternational voluntary standards, the level 
of foreign wage rates and the level, 
stability, and financial reward for 
domestic employment. 

Let me say to the Senator from New 
York that if he wants monetary reform, 
I will accept that. I think there is a 
great need for monetary reform. 

I am willing to sponsor such a provi
sion tonight, if the ·senator wants me to. 
However, this is not mandatory. It strict
ly calls for a complete in-depth study. 

I will say that if there is any fear on 
the part of anyone, it comes out of a 
guilty conscience. 

Mr. JA VITS. Mr. President, will the 
Senator yield for a question? 

Mr. HARTKE. ~.President, time is 
still running .. I yield to the Senator for 
a question. _ 

Mr. JAVITS. Mr. President, I ask the 
Senator from Indiana whose concept of 
tax equity he is talking about. Is it the 
concept of the Council, the concept of 
the President, or the concept of the Sen
ate? 

Mr. HARTKE. It is the concept of the 
people appointed by the Council. It is 
the Council that ultimately does the ex
amination. This Council does not pass 
laws. They can only recommend to Con-
gress. , 

I am not going to be appointed to the 
Council. If I had my way I would have 
Congress appoint the Council. 

I reported to the chairman of the Fi
nance Committee that I am tired of hav
ing reports to Congress based solely on 
executive facts and :figures. 

Mr. BENNETT. Mr. President, will the 
Senator- yield -for .a question? · 

Mr.HARTKE:I-yield. ' -
Mr. BENNETT. Mr. President, the Sen- -

ator says that this is not mandatory, that 
it is entirelY \rotuntary. Can the Com
mission ignore the requirements put in 
the bill if it. chooses to do so? 

Mr. HARTKE. I say that they -shall 
study the matters and report on them. 

Mr. BENNETT. Then it is mandatory. 
They study .and make a report on it. 

Mr. HARTKE. The study is mandatory, 
the conclusions are not. 

Mr. MONDALE. Mr. President, I think 
I am identified as one who is in 
favor of a reasonable trade policy. But I 
am not afraid of these amendments. 
They relate only to certain areas which 
the Council should study and problems 
which they should include in their re
port. I think people may be raising an 
issue where none exists. 

Mr. HARTKE. Mr. President, I did not 
ask for a · rollcall vote. I did not an
ticipate it. I ·had discussed. the Hartke 
amendment -with the manager of the bill 
and expected to encounter no controversy 
on this floor. I appreciate the kind words 
of the ·manager of the bill and his gen
erous support. · 

Mr. President, I yield back the re
mainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is 
on agreeing to the amendment of the 
Senator from Indiana. On this question 
the yeas and nays have been ordered, and 
the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Texas (Mr. BENT
SEN), the Senator from Idaho <Mr. 
CHURCH), the Senator from Georgia <Mr. 
GAMBRELL) , and the Senator from Okla
homa (Mr. HARRIS), are necessarily ab
sent. - · -

I further announce that the Senator 
{rom North Carolina <Mr. Jo'RDAN) is ab-
sent on official business. · 

I further announce that if present and 
voting; the Senator from Georgia (Mr. 
GAMBRELL) would vote "nay". 
_ Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER) and 
the SenatOr from Iowa <Mr MILLER) are 
necessarily absent. 

The Senator from South Dakota (Mr. 
MUNDT) is absent because of illness. 

The Senator from Massachusetts <Mr. 
BROOKE), the Senator from New Hamp
shire (Mr. COTTON), the Senator from 
Arizona <Mr. GOLDWATER), and the Sena
tor from Kansas <Mr. PEARSON) are nec
essarily absent. 

If present and voting, the Senator from 
MassaChusetts (Mr. BROOKE) and the 
Senator from Iowa (Mr. MILLER) would 
each vote .. Nay." 

The result was rumounced-:-yeas 52, 
nays 35, as follows: 

(No. 328 Leg.] 
YEAS-52 

Allen Eastland 
Bayh Ervin 
Beall ;Fulbright 
Bible ·Gravel 
Burdick · · · · · Griffin· 
Byrd, · . ·Hart 

Harry F., Jr. B;artke. 
Byrd-, Robert c. Hollings 
Cannon Hughes 
case ·.Humphrey 
Chiles . - . Jnouye 
cranston . JaCkson 
Eagleton E:etmedy 

Long 
Magnuson 
Mansfield 
McClellan 
McGee 
McGovern 
Mcintyre 
Metcalf 
Mondale 
Montoya 
Moss 
Muskle 
Nelson 
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Pastore 
Pell 
Proxmire 
Randolph 
Ribicoff 

Aiken 
Allott 
Anderson 
Bellm on 
Bennett 
Boggs 
Bl'oclr: 
Buckley 
Cook 
Cooper 
Curtis 
Dole 

Baker 
Bentsen 
Brooke 
Church 

Schweiker 
Spong 
Stennis 
Stevenson 
Symington 

NAYS-35 
Dominick 
Fannin 
Pong 
Gurney 
Hansen 
Hatfield 
Hruska 
.Javits 
Jordan. Idaho 
Mathias 
Paclr:wood 
Percy 

Talmadge 
Tunney 
Williams 
Young 

Rot h 
Sax be 
Scott 
Smith 
Sparkman 
St afford 
Stevens 
Taft 
Thurmond 
Tower 
Weicker 

NOT VOTING-12 
Cotton 
Gambrell 
Goldwater 
Harris 

Jordan, N.C. 
Miller 
Mundt 
Pearson 

So Mr. HAR"IXE's amendment was 
agreed to. 

Mr. TALMADGE. Mr. President. I 
move to reconsider the vote by which 
the amendment. was agreed to. 

Mr. HARTKE. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

M r . MONDALE. Mr. President, I be
lieve we are ready for third reading. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, and was read the 
third time. 

Mr. MONDALE. Mr. President, I ask 
for the yeas and nays. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The yeas 

and nays have been ordered. The ques
tion is, Shall the bill pass? The clerk 
will call the roll. 

The legislative clerk called the roll. 
Mr. ROBE-aT C. BYRD. I announce 

that the Senator from Texas (Mr. BENT
SEN), the Senator from Idaho (Mr. 
CHuRCH), the Senator from Georgia (Mr. 
GAMBRELL), and the Senator from Okla
homa (Mr. HARRIS) are necessarily ab
sent. 

I further announce that the Senator 
from North Carolina (Mr. JoRDAN) is ab
sent on official business. 

I further announce that, if present and 
voting, the Senator from Georgia (Mr. 
GAMBRELL) would vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER) 
and the Senator from Iowa (Mr. MILLER) 
are necessarily absent. 

The Senator from South Dakota (Mr. 
MUNDT) is absent because of illness. 

If present and voting, the Senator from 
Iowa (Mr. MILLER), the Senator from 
Ohio (Mr. TAFT), and the Senator from 
Massachusetts <Mr. BRooKE) would each 
vote "yea:• 

Also, the Senator from Tennessee <Mr. 
BRocK.) • the Senator from Massachusetts 
(Mr. BROOKE), the Senator :fl·om New 
Hampshire <Mr. CoTToN). the Senator 
from Arizona (Mr. GOLDWATER), the Sen
ator from Kansas <Mr. PEARSON), and 
the Senators from Ohio <Mr. SAXBE and 
Mr. TAFT) are necessarily absent. 

The result was . announced-yeas 81~ 
nays 3, as follows: 

[No. 329 Leg.l 
YEAS-31 

Allen Gravel 
Allot t Griffin 
Anderson Gurney 
Bayh Hansen 
Beall Hart 
Bellman Hartke 
Bennett Hatfield 
Bible Hollings 
Boggs Hruska 
Buclr:ley Hughes 
Burdick Hwnphrey 
Byrd, Inouye 

Harry F., Jr. Jackson 
Byrd, Robert C. Javits 
cannon Jordan. Idaho 
Case Kennedy 
Chiles Long 
Cook Magnuson 
Cranston Ma-nsfield 
Curtis Mathias 
Dole McClellan 
Dominick McGee 
Eagleton McGovern 
Eastland Metcalf 
Ervin Mondale 
Fannin Montoya 
Fong Moss 
Fulbrigh t Muskie 

NAYS-3 

Nelson 
Packwood 
Pastore 
Pell 
Percy 
Proxmire 
Randolph 
R ibicoft' 
Roth 
Schweilr:er 
Scott 
Smith 
Sparkman 
Spong 
Stafford 
Stenms 
Stevens 
Stevenson 
Symington 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 
Young 

Aiken Cooper McintyTe 
NOT VOTING-15 

B&ker Cotton Miller 
Bentsen Gambrell Mundt 
Brock Goldwater Pearson 
Brooke HaJ.Tis Saxbe 
Church Jordan, N.C. Taft 

So the bill <S. 3726) was passed, as fol
lows: 

s. 3726 
An a-ct to extend and amend the Export Ad

ministration Act of 1969 to atrord more 
equal export opportuntty, to estabHsh a 
Council on International Economic Policy, 
and :ror other purposes 
Be it enacted by the Senate and House 

of .Representatives of the Uni ted States of 
Ameri ca in Congren assembled~ 
TITLE I-AMENDMENTS TO THE EXPORT 

ADMINISTRATION ACT OF 1969 
SE.c. 101. This title may be cited as the 

"Equal Export Opportunity Act". 
SEC. 102. Section 2(3) of the Export Ad

ministration Act of 1969 is amended by in
serting before the period at the end thereof 
a comma and the following: "particularly 
when export restrictions applied by the 
United Stat es are more extensive than export 
restrictions imposed by countries with which 
the United States has defense treaty commit
ments". 

SEc. 103. Section 3 of the Export Adminis
tration Act of 1969 is amended by adding at 
the end thereof the following: 

"(6) Jt is the policy of the United States 
that t he desirability of subjecting, or con
tinuing to subject, particular articles, mate
rials, or supplies, including technical data. or 
other inform.a.tion, to Unit ed States export 
controls should be subjected to review by and 
consultation with representatives o:f appro
priate United States Government agencies 
and qualified experts from private industry." 

SEc. 104. (a) Section 4(b) of the Export 
Administration Act of 1969 is amended-

( 1) by inserting " ( 1 )'" after .. (b) "; and 
(2) by adding at the end thereot the fol

lowing new paragraphs: 
.. (2.) The Secreta.ry of Commerce, in co

operation with appropriate United States 
Government departments and agencies and 
the appropriate technical advisory commit
tees established under section 5(c}, shall un
dertake an investigation to determine which 
articles, materials. and ~mpplles. including 
technical data. and other information, should 
no l()nger be subject to export control be
cause of their significance to the national 

security of the United States. Notwithstand
ing the provisions of paragraph ( 1) , the Pres· 
ident sha.U remove unilateral export controls 
on the export from. the United States of 
articles, materials, or supplies, including 
technical data or other informat ion, which 
he determines are available without restric
tion from sources outside the United States 
in significant quantities and comparable in 
quality to those produced in the United 
St ates, except that any such control may re
main in effect if the President determines 
that adequate evidence has been presented 
to him demonstrating that the absence of 
such a control would prove detrimental to 
the national security of the United States. 
The nature of such evidence shall be in
cluded in. the special report required by para
graph (4). 

"(3) In conducting the investigation 
referred to in paragraph (2) and in taking 
the action required under such paragraph, 
the Secretary o! Commerce shall give priority 
to those controls which apply to articles, 
materia ls, and supplies. including technical 
data and other information, for which there 
are significant potential export markets. 

"(4) Not later than nine months after the 
date of enactment of the Equal Export Op
portunity Act, the Secretary of Commerce 
shall submit to the President and to the 
Congress a special report of actions taken 
under paragraphs (2) and (3). Such report 
shall contain-

" (A) a list of any articles, materials, and 
supplies, including technical data and other 
information, which are subject under this 
Act to export controls greater than those im
posed by nations with which the United 
States has defense treaty commitments, and 
the reasons for such greater controls; and 

"(B) a list of any procedures applicable to 
export licensing in the United States which 
may be or are claimed to be more burden
some than similar procedures ut1li21ed in na
tions with which the United States has de
fense treaty commitments. and the reasons 
for retaining such procedures in their pres
ent form.". 

(b) (1) Section 4(e) of such Act is 
amended to read as follows: 

" (e) The authority conferred by this sec
ti()ll shall not be exercised with respect to 
any agricultural commodity, including fats 
and oils or animal hides or skins, without 
the approval of the Secretary of Agriculture. 
The Secretary of Agdculture shall not ap
prove the exercise of such authority with 
respect to any such commodity during any 
period for which the supply of such commod
ity is determined by him to be in excess of 
the requirements of the domestic economy, 
except to the extent the President deter
mines that such exercise of authority is re
quired to effectuate the policies set forth 
in clause (B) or (C) of paragraph (2) of 
section 3 of this Act." 

(2) Any rule, regulation, proclamation, or 
order issued after July 1, 1972, under section 
4 of the Export Administration Act of 1969, 
exercising any authority conferred by such 
section with respect to any agricultural com
modity, including fats and oils or animal 
hides or skins, shall cease to be effective upon 
the date of enactment of this Act. 

SE-c. 105. Section 5 of" the Export Adminis
tration Act of 1969 is amended by adding at 
the end thereof the follo-wing: 

" (c) ( 1) Upon written request by represent
atives of a substantial segment of any in
dustry which produces articles, materials and 
supplies, including technical data and other 
information, which are subject to export con
trols or are being considered for such con· 
trols because of their significance to the na
tional security of the United States, the 
Secretary of Commerce shall appoint a tech
nical advisory committee for any grouping 
of such articles, materials. and supplies, in· 
eluding technical data and other in.formatlon. 
which he determines is difficult. te> evaluate 
because of questions concerning technical 
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matters, worldwide availability and actual 
utilization of production and technology, or 
licensing procedures. Each such committee 
shall consist of representatives of United 
States industry and government. No person 
serving on any such committee who is repre
sentative of industry shall serve on such 
committee for more than two consecutive 
years. 

"(2) It shall be the duty and function of 
the technical advisory committees estab
lished under paragraph ( 1) to advise and as
sist the Secretary of Commerce and any other 
. department, agency, or official of the Govern
ment of the United States to which the 
President has delegated power, authority, and 
discretion under section 4(d) with respect 
to actions designed to carry out the policy 
set forth 1n section 3 of this Act. Such com
mittee shall be consulted with respect to 
questions involving technical matters, world
wide availability and actual utilization of 
production and technology, and licensing 
procedures which may affect the level of ex
port controls applicable to any articles, mate
rials, or supplies, including technical data or 
other information, and including those whose 
export is subject to multilateral controls un
dertaken with nations with which the United 
States has defense treaty commitments, for 
which the committees have expertise. Such 
committees shall also be consulted and kept 
fully informed of progress with respect to 
the investigation required by section 4(b) (2) 
of this Act. Nothing in this subsection shall 
prevent the Secretary from consulting, at any 
time, with any person representing industry 
or the general public regardless of whether 
such person is a member of a technical ad
visory committee. Members of the public 
shall be given a reasonable opportunity, pur
suant to regulations prescribed by the Sec
retary of Commerce, to present evidence to 
such committees. 

"(3) Any member of any such committee 
who is not an officer or employee of the 
United States shall be entitled to receive 
compensation at not to exceed the daily rate 
prescribed for GB-18 of the General Schedule 
under section 5332 of title 5, United States 
Code, during such time as he is engaged in 
the performance of his duties as a member. 
Each member may be reimbursed for travel, 
subsistence, and other necessary expenses in
curred in connection with his duties as a 
member. 

"(4) Each such committee shall elect a 
chairman, and shall meet at least every three 
months at the call of the Chairman, unless 
the Chairman determines, in consultation 
with the other members of the committee, 
that such a meeting is not necessary to 
achieve the purposes of this Act. Each such 
committee shall be terminated after a period 
of two years, unless extended by the Secre
tary for additional periods of two years. The 
Secretary shall consult each such committee 
with regard to such termination or extension 
of that committee." 

SEc. 106. Section 14 of the Export Admin
istration Act of 1969 is amended by striking 
out "August 1, 1972" and inserting in lieu 
thereof "June 30, 1974". 

SEC. 107. Nothing in this title shall be con
strued to require the release or publication 
of information which is classified pursuant to 
Executive order or to affect the confidential
ity safeguards provided in section 7(c) of the 
Export Administration Act of 1969. 

SEc. 108. ':"11£ provisio.::1s of this title take 
effect as of the close of July 31, 1972. 
TITLE II-COUNCIL ON INTERNATIONAL 

:ECONOMIC POLICY 
SHORT TITLE 

SEc. 201. This title may be cited as the 
"International Economic Policy Act of 1972". 

STATEMENT OF PURPOSES 

SEC. 202. It is the purpose of this title to 
provide for closer Federal interagency coordl-

nation in the development of a more rational 
and orderly international economic policy for 
the United States. 

FINDINGS AND POLICY 

SEc. 203. The Congress finds that there are 
many activities undertaken by various de
partments, agencies, and instrumentalities of 
the Federal Government which, in the ag
gregate, constitute the domestic and interna
tional economic policy of the United States. 
The Congress further finds that the objec
tives of the United States with respect to a 
sound and purposeful international economic 
policy can be better accomplished through 
the closer coordination of ( 1) domestic and 
fore1gn economic activity, and (2) in particu
lar, that economic behavior which, taken to
gether, constitute United States internation
al economic policy. Therefore this Act estab
lishes a Council on International Economic 
Policy which will provide for-

( A) a clear i.op level focus for the full 
range of international economic issues; deal 
with international economic policies includ
ing trade, investment, balance of payments, 
nad finance as a coherent whole; 

(B) consistency between domestic and for
eign economic policy; and 

(C) close coordination with basic foreign 
policy objectives. 
The Congress intends that the Council shall 
be provided with the opportunity to (i) in
vestigate problems with respect to the co
ordination, implementation, and long-range 
development of international economic pol
icy, and (ii) make appropriate findings and 
recommendations for the purpose of assisting 
in the development of a rational and orderly 
international economic policy for the United 
States. 

CREATION OF '"'0UNCIL ON INTERNATIONAL 
ECONOMIC POLICY 

SEC. 204. There is created in the Executive 
Office of the President a Council on Inter
national Econo:nic Policy (hereinafter re
ferred to in this title as the "Council"). 

MEMBERSHIP 

SEc. 205. The Council shall be composed of 
the following members and such additional 
members as the President may designate: 

( 1) The President. 
(2) The Secretary of State. 
(3) The Secretary of the Treasury. 
(4) The Secretary of Defense. 
( 5) The Secretary of Agriculture. 
(6) The Secretary of Commerce. 
(7) The Secretary of Labor. 
(8) The Director of the Office of Manage

ment and Budget. 
( 9) The Chairman of Council of Economic 

Advisers. 
( 10) The Special Representative for Trade 

Negotiations: 
The President shall be the Chairman of the 
Council and shall preside over the meetings 
of the Council; in his absence he may desig
nate a member of the Council to preside in 
his place. 

DUTIES OF THE COUNCIL 

SEc. 206. Subject to the direction of the 
President, and in addition to performing 
such other functions as he may direct, it 
shall be the duty of the Council to--

( 1) assist and advise the President in the 
preparation of the International Economic 
Report required under section 207; 

(2) review the activities and the policies 
of the United States Government which in
directly or directly relate to international 
economics and, for the purpose of making 
recommendations to the President in con
nection therewith, consider with some de
gree of specificity the substance and scope 
of the international economic policy of the 
United States, which consideration shall in
clude examination of the economic activities 
of (A) the various agencies, departments, 
and instrumentalities of the Federal Gov-

ernment, (B) the several States, and (C) 
private industry. Such review of policies shall 
include but not be limited to the impact of 
the Canadian Automobile Amendments and 
roll of any trading partner with which we 
have a substantial trade deficit; 

(3) collect, analyze, and evaluate author
itative information, current and prospective, 
concerning international economic matters. 
Such evaluations shall include but not be 
limited to the impact of international trade 
on the level, stability, and financial rewards 
for domestic labor and the impact of the 
transnational corporation on international 
trade flows; 

( 4) consider policies and programs for 
coordinating the activities of all the depart
ments and agencies of the United States with 
one another for the purpose of accomplish
ing a more consistent international economic 
policy, and make recommendations to the 
President in connection therewith; 

( 5) continually assess the progress and 
effectiveness of Federal efforts to carry out a 
consistent international economic policy; 
and 

(6) make recommendations to the Presi
dent for domestic and foreign programs 
which will promote a more consistent in
ternational economic policy on the part of 
the United States and private industry. Rec
ommendations under this paragraph shall 
include, but shall not be limited to, policy 
proposals relating to monetary mechanisms, 
foreign investment, trade, the balance of 
payments, foreign aid, taxes, international 
tourism and aviation, and international 
treaties and agreements relating to all such 
matters. In addition to other appropriate 
objectives, such policy proposals should be 
developed with a view toward-

(A) strengthening the United States 
competitive position in world trade; 

(B) achieving equilibrium in internation
al payment accounts of the United States; 

(C) increasing exports of goods and serv
ices; 

(D) protecting and improving the earn
ings of foreign investments consonant with 
the concepts of tax equity and the need for 
domestic investment; 

(E) achieving freedom Of movement o! 
people, goods, capital, information, and tech
nology on a reciprocal and worldwide basis; 

(F) increasing the real employment and 
income of workers and consumers on the 
basis of international economic activity; and 

(G) preserving the existing diversified in-
dustrial base of the United States. 

REPORT 

SEc. 207. (a) The President shall transmit 
to the Congress an annual report on the in
ternational economic position o! the United 
States. Such report (hereinafter referred to 
as the "International Economic Report") 

.shall be submitted not later than sixty days 
after the beginning of each regular session 
of the Congress, and shall include-

(1) information and statistics describing 
characteristics of international economic ac
tivity and identifying significant current and 
foreseeable trends and developments; 

(2) a review of the international economic 
program of the Federal Government and a 
review of domestic and foreign economic 
conditions and other significimt matters af
fecting the balance of international pay
ments of the t:nited States and of their effect 
on the international trade, investment, finan
cial, and monetary position of the United 
States; 

(3) a review of the impact of international 
voluntary standards, the foreign investments 
of U. S. based transnational firms, and the 
level of foreign wage rates on the level, stabil
ity, and financial reward for domestic em
ployment; and 

(4) a program for carrying out t:q.e policy 
objectives of this title, together with such 
recommendations for legislation as he may 
deem necessary or desirable. 
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(b) The President may transmit from 

time to time to the Congress reports sup
plementary to the International Economic 
Report. each of which may include such 
supplementary or revised recommendations 
as he may deem necessary or desirable to 
a-ehieve the purposes and policy objectives 
set forth in this title. 
EXECUTIVE. DIREC'rOR AND STAFF OF THE CO"UNCIL 

SEC. 208. (a) The staff of the Council shall 
be heacled by an Executive Director who shall 
be an assistant. to the President and direct 
the Council staff. He shall keep the Com
mittee on Banking, Housing and Urban Af
fairs of the Senate, the Committee on Bank
ing and CUrrency of the House of Repre
sentatives. the Committee on Foreign Rela
tions oi the Sena~ the Committee on Foreign 
Affairs of the House of Representatives, the 
Committee on Finance of the Senate, the 
Committee on Ways and Means of the House 
of Representatives, and the JQint Economic 
Committee fully and currently informed 
regarding the activities oi the Council. 

(b) (1) With the approval of the Council, 
the Executive Director may appoint and fix 
the compensation of such staff personnel as 
he deems necessary. Except as provided in 
paragraph (2), the staff of the Connell shall 
be appointed subject to the provisions of 
title 5, United States Code. governing 
appointments in the competitive service, and 
shall be paid in accordance with the pro
visions of chapter 51 and subchapter m of 
chapter 53 of such title relating to classifica
tion and General SC'hedule pay rates. 

(2) With the approval of the Council, the 
Executive Director may appoint and fix the 
compensation of one officer at a rate of basic 
compensation not to exceed the rate pro
vided for level IV of the Federal Executive 
Salary Schedule, and appoint and fix the 
compensation of two officers at rates of basic 
compensation not to exceed the rate provided 
for level V of the Federal Executive Salary 
Schedule. 

(c) With the approval of the Council, the 
Executive Director may procure temporary 
and intermittent services to the same extent 
as is authorized by section 3109 o! title 5, 
United States Code, at rates not to exceed the 
dally equivalent of the rate provided for 
G8-18. 

(d) Upon request of the Executive Director, 
the head of any Federal agency is authorized 
to detail, on a reimbursable basis. any of its 
personnel to the Council to assist it in carry
ing out its duties under this title. 

SEC. 209. The provisions of this title II shall 
expire on June- 30, 1973, unless extended by 
legislation enacted by the Congress. 

AUTHOJUZATION FOR APPROPRIATIONS 

SEc. 2.10. For the purpose of canying out 
the provisions of this title, there are au
thorized to be appropriated not to exceed 
$1,400,000 for fiscal year 1973. 

Mr. SPARKMAN. Mr. President, I 
move that the vote by which the bill was 
passed be reconsidered. 

Mr. HUMPHREY. Mr. President, I 
move to la.y that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MANSFIELD. Mr. President, the 
passage of S. 3726 demonstrates again 
the skill and leadership of the distin
guished Senator from Minnesota <Mr. 
MoNDALE'). The ease with which he han
dles the complexities of the issues of in
te-national trade and economic policy 
cannot be surpassed in the Senate. 

I wish also to commend his counter
part on the minority side, the able Sen
ator from Oregon <Mr. PACKWOOD) and 
the able Senator from Utah CM:r. BEN
NETT) for their contribution and assist-

ance in expediting the passage of this 
legislation. 

In addition to the Senators from In
diana (Mr. HARTKE) and Nebraska <Mr. 
Cmtrm> we are indebted to the contribu
tions they made by o1fering their amend
ments which were agreed to by the full 
Senate. 

To the Senator from New Hampshire 
(Mr. MciNTYRE), the Senator from New 
York <Mr. JAVITS), the Senator from 
Arkansas (Mr. FuLBRIGHT), the leader
ship owes a debt of gratitude for their 
cooperation and assistance in expediting 
the passage of this urgently needed legis
lation. 

To the Senate as a whole, I extend my 
appreciation for Senators' cooperation 
and assistance in expediting the Senate's 
business. 

QUORUM CALL 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT CL BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection,. it is so ordered. 

TRANSACTION OF ROUTINE 
MORNING BUSINESS 

Mr. ROBERT C. BYRD. I ask unani
mous consent that there now be a period 
for the transaction of routine morning 
business, with the statements therein 
limited to 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RETffiEMENT OF FIREFIGHTERS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask the Chair to lay before the Senate 
a message from the House of Repre
sentatives on S. 916. 

The PRESIDING OFFICER (Mr. AL
LEN) laid before the Senate the amend
ment of the House of Representatives to 
the bill <S. 916> to. include :firefig.hters 
within the provisions of section 8336(c) 
of title 5, United States Code, relating to 
the retirement of Government employees 
engaged in certain hazardous occupa
tions which was to strike out all after the 
enacting clause, and insert: 

That the first sentence of section 8336(c) 
of title 5. United States Code. is amended 
by inserting after "United States" the fol
lowing: "or are primarlly to perform work 
directly connected with the control and ex
t.inguish.ment of fires or the- maintenance and 
use of firefighting apparatus and equipment". 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate concur in the 
amendments of the House of Representa
tives. 

The motion was agreed to. 

REPORTSOFCO~TTEES 

The following reports of committees 
were submitted: 

By Mr. CANNON. from the Committee on 
Commerce, with amendments: 

S. 3755. A bill to amend the AL"Port and 
Airway Development Act of 1970 to increase 
the United States share of allowable prof· 
ects costs nnder such Act; to amend the 
Federal Aviation Act of 1958 to prohibit 
certain State taxation of persons in air 
transportation, and for other purposes (Rept. 
No. 92-1005) . 

By Mr. HRUSKA, from the Committee on 
the Judiciary, with amendments. 

H.R. 12652. An act to extend the life of 
the Commission on Civil Rights, to expand 
the jurisdiction of the Commission to in
clude discrimination because of sex, to au
thorize appropriations for the Commission, 
and for ather purposes (Rept No. 92-1006}. 

By Mr. MciNTYRE, from the Committee on 
Banking, Housing and Urban Affairs, with 
an amendment: 

S. 3337. A bill to amend the Small Busi
ness Investment Act of 1958. and for other 
purposes (Rept. No. 92-1007). 

Mr. MciNTYRE. Mr. President, from 
the Committee on Banking, Housing and 
Urban A1fairs, I report favorably, with.:. 
out amendment, the bill (S. 3337), to 
amend the Small Business Investment 
Act of 1958 to provide for the establish
ment of a Minority Enterprise Small 
Business Investment program in the 
Small Business Administration, and I 
submit a report thereon. I ask unani
mous consent that the report be printed. 

By Mr. MciNTYRE, from the Committee on 
Banking, Housing and Urban Aifairs. with 
amendments: 

H.R. 15692. An act to amend the Small 
-Business Act to reduce the interest rate of 
Small Business Administration disaster loans 
(Rept. No. 92-1008). (Together with supple
mental views.) 

Mr. MciNTYRE. Mr. President, from 
the Committee on Banking, Housing and 
Urban Affairs. I report favorably. with 
amendments. the bill (H.R. 15692). to 
amend the disaster relief seetion of the 
Small Business Act to provide increased 
Government assistance to disaster relief 
victims, and for other purposes, and l 
submit a. report thereon. I ask unanimous 
consent that the report be printed, to
gether with supplemental views. 

HEALTH MAINTENANCE ORGANIZA
TIONS-FINANCE COMMITTEE 
CONSIDERATION OF S. 3327 AND 
DISCHARGE OF COMMITTEE 
Mr. LONG. Mr. President, on July 21, 

the Committee on Labor and Public Wel
fare reported S. 3327 to the- Senate; and 
pursuant to the request of the Commit
tee on Finance, the bill was re-referred 
to the Committee on Finance. Our direct 
jurisdictional concern involved provi
sions which would have earmarked cer
tain Federal tax collections for the pur
pose of financing health maintenance or
ganizations and their operation. I am 
pleased that the bill as reported by the 
Committee on Labor and Public Welfare 
deleted these tax features. Their deletion 
largely eliminated the direct jurisdic
tional problems we had with the bill. 

Nonetheless, the bill as reported still 
includes provisions which affect the leg
islative responsibilities of the Finance 
Committee. Although they seem to be ap
parently relatively unimportant in re
lation to the principal purposes of the 
bill. these features at·e significant enough 
that I should express them for the rec
ord. 
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First, the bill appears to impress upon 

the medicare and medicaid programs, 
which are within the Finance Commit
tee jurisdiction, standards of health
care which may dilute the quality of 
care we have meticulously worked out 
over the years and insisted upon in the 
health-care programs under the Social 
Security Act. 

Second. the biD seems to create a pro
gram of care through health mainte
nance organizations for poor people 
whose health needs today presumably 
are provided for under the medicaid pro
gram. But it offers no rules for coordinat
ing with medicaid, a program under Fi
nance Committee jurisdiction. 

And third, the bill places the Federal 
Government in the position of guaran
teeing the principal and interest on tax
exempt State and local bonds which may 
be issued for the purpose of financing 
health maintenance organizations. The 
Treasw"Y Department has voiced strong 
opposition to this feature-which again, 
involves a matter within the Finance 
Committee's jurisdiction. 

I ask unanimous consent that a mem
orandum outlining these concerns, to
gether with a copy of a letter from the 
General Counsel of the Treasury Depart
ment describing the Treasury objections 
to the bill, be plinted at this point in 
the RECORD. 

There being no objection, the memo
randum and letter were ordered to be 
printed in the RECORD, as follows: 
S. 3327-HEALTH MAINTENANCE ORGANIZATION 

DEVELOPMENT ACT 
BACKGROUND 

On March 13, 1972, Senator Kennedy's 
Health Maintenance Organization blll, s. 
3327, was referred to the Labor Committee 
under a unanimous consent agreement pro
viding that the bill was to be referred to 
Finance when reported, if the Finance Com
Inittee so desired. On May 19, 1972, the 
Finance Committee agreed that they would 
like to review S. 3327 and a letter to that 
effect was sent to the· Chairman of the La
bor Committee. The bill was reported out on 
July 21, 1972, and referred to the Finance 
Committee. 

DESCRIPTION OF BILL 
S. 3327 deals primarily With establishing a 

massive program of grants and loans for the 
planning, development and initial operation 
of Health Maintenance Organizations. A sep
arate title of the bill establishes an in
dependent Quality Health Care Commission, 
responsible for setting Federal standards and 
norms for health care. Other titles of the bill 
deal with medical malpractice and the es
tablishment of a Ne.tional Institute of Health 
Care Delivery. 

MA'l"I'ERS OP PARTICULAR CONCERN TO THE 
FINANCE COMMITTEE 

1. With respect to Medicare and Medicaid, 
the Committee has spent years developing de
tailed legislation relating to the quality of 
health care-including peer review-and 
standards for health facilities. Senator Ken
nedy's Independent Commission on Quality 
Health Care would establish standards and 
norms the eiiect of which could be to over
ride all other Federal quality of care andre
view requirements, including those estab
lished or proposed under the Social Security 
health care programs. 

2. The bill also authorizes $700 million 
which the Secretary of Health, Education 
and WeUare can use to pay a.ll or part o:l 
HMO premiUJn charges for people who he 
determines are unable to pay such costs. In 
effect, the Secretary would be purchasing 
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health insurance for the poor (as he defines 
.. poor'') in HMO's through this mechanism, 
with unknown implications for the Medicaid 
program. 

3. The bill also contains a provision amend
ing the National Labor Relations Act to de
fine as an .. unfair labor practice" an em
ployer's refusal to offer his employees, in 
any collective bargaining over health insur
ance, the option of chooslng an HMO. In ef
fect, employers who provide health benefits 
are required to offer an HMO option where 
an HMO exists in an area. This could af
fect the future course of national health 
insurance, a matter within this Committee's 
jurisdiction. 

4. The bill includes a mechanism for Fed
eral guarantees of both principal and interest 
of loans to HMO's by non-Federal lenders, 
including State and local governments whose 
bonds produce tax-free interest. The Treas
ury Department has advised the Committee 
that it is strongly opposed to this feature. 

The Department's opposition to Federal 
guarantees of tax-exempt obligation is based 
on four fundamental problems raised by such 
guarantees: ( 1) the guarantee of tax-ex
empts is an inefficient subsidy since the Fed
eral tax revenue loss exceeds the interest 
savings of the borrower from tax-exempt in
terest, (2) the guarantee of tax-exempts dis
proportionately benefits investors in high 
Federal lncome tax brackets, (3) such guar
anteed obligations heighten the competition 
for the limited amount of such funds avail
able to State and local borrowers from high 
tax bracket investors and raise the cost of 
financing other local projects for which di
rect Federal credit aid is not provided, and 
(4) such guarantees conflict with Federal 
debt management pollcy by creating a class 
of securities (tax exempt) which the Fed
eral Government itself is prohibited from 
issuing by the Public Debt Act of 1941. 

THE GENERAL COUNSEL 
OF THE 'I'aEAsURY, 

Washington, D.O., July 26, 1972. 
Hon. RussELL B. LONG, 
Chairman, Committee on Finance, 
U.S. Senate, 
Washington, D.O. 

DEAR Ma. CHAIRMAN: Reference is made to 
your request for the views of this Depart
ment on S. 3327, the "Health Maintenance 
Organization and Resources Development 
Act of 1972." 

The bill would add a new title XI to the 
Public Health Service Act. New section 1141, 
as proposed to be added by S. 3327, would au
thorize the Secretary of Health, Education 
and Welfare to guarantee the payment of 
principal and interest to non-Federal lenders 
making loans to private health maintenance 
organizations (HMO's) and to health service 
organizations (HSO's) to assist them in 
meeting the cost of construction projects for 
ambulatory care facilities and transportation 
services for the provision of health services 
to their enrollees; to meet their initial de
velopment costs; or to pay for a portion of 
their initial operating costs in excess of gross 
revenues. This section would also authorize 
the Secretary tv guarantee loans to assl&t 
university health centers in the development 
of area. health education and service centers, 
and to provide working capital for the opera
tion of such centers as well as to subsidize 
the difference between income and operating 
expenditures. 

Under existing law, the interest income 
from most obligations issued by State and 
local public bodies is exempt from Federal 
income taxation. Since the bill would not al
ter the tax status of the proposed guaranteed 
obligations, the guarantee authority would 
result 1n Federal guarantees of tax-exempt 
obligations. The Treasury is strongly opposed 
to Federal guarantees of tax-exempt obliga-
tions. -

The Department's opposition to Federal 

guarantees of tax-exempt obligations is based 
on four fundamental problems raised by such 
guarantees: (1) the guarantee of tax
exempts is an inefficient subsidy since the 
Federal tax revenue loss exceeds the interest 
savings of the borrower from tax-exempt in
terest, (2) the _n1ara.ntee of tax-exempts dis
proportionately benefits investors in high 
Federal income tax brackets, (3) such guar
anteed obligations heighten the competition 
for the limited amount of such funds avail
able to State and local borrowers from high 
tax bracket investors and raise the cost of 
financing other local projects for which di
rect Federal credit aid is not provided, and 
( 4) such guarantees conflict with Federal 
debt management policy by creating a class 
of securities (tax-exempt) which the Federal 
Government itself is prohibited from issuing 
by the Public Debt Act of 1941. 

New section 1106 would authorize the Sec
retary of Health, Education, and Welfare to 
make loans to any public or pr'.vate non
profit HMO to assist it in meeting the cost 
of construction of facilities for ambulatory 
care and transportation services to its en
rollees. New section 1125 would authorize 
such loans to any HSO. Sections 1107 and 
1126 would authorize loans to such orga
nizations for a portion of their initial oper
ating costs in excess of gross revenues. Such 
loans would bear interest at the legal rate 
of interest prevailing With respect to loans 
which are guaranteed under the bill. The 
meaning of this interest rate language is 
·not clear. 

There would be no requirement under the 
Federal credit assistance programs proposed 
in new sections 1106, 1107, 1125, 1126, and 
1141, that the borrower demonstrate that 
credit is not otherwise available under rea
sonable terms and conditions. Such a re
quirement is necessary to preclude unneces
sary dependence on Federal credit and Fed
eral competition With and duplication of the 
activities of private lenders. 

Proposed sections 1106, 1107, 1125, 1126, 
1141, 1143, and 1226 would create revolving 
funds for programs created under the bill 
and would authorize moneys to be appro
priated to such funds. There would be no 
requirement for the payment of interest on 
Federal capital supplied to such funds. 

A fundamental purpose of establishing a 
revolving fund is to provide for the sys
tematic disclosure of the relationship be
tween receipts and expenditures thus facili
tating decisions regarding the fees to be 
charged under the program and the alloca
tion of budget resources. To the extent that 
all costs, including interest on Federal capi
tal whether obtained from appropriations 
or borrowing from the Treasury, are not ac
counted for, this fundamental purpose will 
not be achieved. 

Section 1220 as proposed to be added by 
-B. 3327 would establish a Federal Medical 
Malpractice Insurance Program to make in
surance available to providers of health care 
to cover liability for medical malpractice 
arbitration awards. Such insurance would 
be available at rates adequate, on the basis 
of accepted actuarial principles, to provide 
.reserves for anticipated losses, or, if less 
than such amount, rates consistent with the 
objective of making medical malpractice in
surance available at reasonable rates to en
courage prospective insureds to purchase 
such insurance. The need for such subsidized 
premiums is not clear. 

The financial provisions of this section are 
deficient in several important respects. There 
would be no requirement that the applicant 
demonstrate that insurance is not otherwise 
available on reasonable terms. There would 
be no limit on the maximum amount of 
claims which could be paid under any one 
policy, no deductible requirement to mini
mize payment of nuisance claims, and no 
limit on the aggregate Federal liability under 
the proposal. Consideration of a Federal mal-
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practice insurance program should be de
ferred until completion of the comprehen
sive study by the Commission on Medical 
Malpractice. 

Section 1143 as proposed to be added by the 
bill would establish in the Treasury a Health 
Maintenance Fund which would be available 
for making grants to HMO's or HSO's serving 
persons who cannot afford the premiums 
charged by such organizations. The fund 
would be credited with 5 percent of the 
taxes received in the Treasury nnder chapter 
51 of the Internal Revenue Code of 1954 (re
lating to taxes on distilled spirits, wines, and 
beer) and under chapter 52 (relating to taxes 
on tobacco, cigars, cigarettes, and cigarette 
papers and tubes). 

As a general principle of effective budgetary 
management, budget receipts should not be 
earmarked for particular purposes but should 
be available in the general fund of the Treas
ury for appropriation by the Congress for 
programs that have the highest current pri
ority. Legislative enactments setting aside 
certain budgetary receipts for particular ex
penditure purposes introduce undesirable 
rigidities into the budget process and thus 
limit the :flexibility of the President and the 
Congress in determining priorities on the 
basis of their evaluation of current needs. 
This could promote unnecessary and ineffi
cient public spending. Particularly in view 
of the rapidly changing nature of domestic 
and national security needs, it is essential 
that decisionmakers have maximum :flexibil
ity in the allocation of scarce budgetary re
sources. The proposed earmarking could re
sult in substantial and unintended variations 
in the amounts provided the designated pur
pose, since these amounts would be deter
mined largely by the happenstance of 

. unrelated revenue changes rather than on the 
basis of program needs and sound budgetary 
planning. 

The Administration has proposed legisla
tion to provide assistance to health mainte
nance organizations. In view of the foregoing, 
the Department recommends favorable ac
tion on the Administration's proposals in 
lieu of action on S. 3327. 

The Department has been advised by the 
Office of Management and Budget that there 
is no objection from the standpoint of the 
Administration's program to the submission 
of this report to your Committee. 

Sincerely yours, 
SAMUEL R. PIERCE, Jr., 

General Counsel. 

Mr. LONG. Mr. President, the Com
mittee on Finance discussed S. 3327 in 
executive session today and directed me 
to suggest to the chairman of the Com
mittee on Labor and Public Welfare that 
the objectionable features of the bill 
which I have described be eliminated; 
and if that were done, any jurisdic
tional questions we may have would be 
resolved. 

I ask unanimous consent that my 
letter to Senator WILLIAMS, chairman of 
the Committee on Labor and Public Wel
fare, be ptinted at this point in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the REc
ORD, as .follows: 

U.S. SENATE, 
Washington, D.C., August 1, 1972. 

Hon. HAluusoN A, WILLIAMS, Jr 
Chairman, Labor and Public Welfare Com

mittee, U.S. Senate, Washington, D.C. 
DEAR Ma. CHAmMAN: I very much appre

ciate your cooperation in having S. 3327, 
the Health Maintenance Organization De
velopment Act, referred to the Finance 
Committee, pursuant to the request in my 
letter to you dated May 19, 1972. 

While the specific provision in S. 3327, 
as introduced, which would have amended 
the Internal Revenue Code, is not included 
in the bill as reported out by your Commit
tee, Title VI of the bill, establishing a "Com
mission on Quality Health Care Assurance," 
does cause some concern to this Committee. 

As you know, the area of standards and 
norms of health care today is one of con
siderable uncertainty. The Finance Commit
tee, along with the Committee on Ways and 
Means, has worked for years to develop means 
of removing much of that uncertainty with 
respeot to the Medicare and Medicaid pro
grams. H. R. 1 contains many detailed 
changes in Medicare and Medicaid designed 
to improve the quality of care provided 
under those programs through establishment 
of precise standards and specific utilization 
and quality review mechanisms. It is not 
clear from S. 3327 as to whether any norms 
of care authorized by Title VI would over
ride Medicare and Medicaid requirements. 

We would prefer that these ambiguous 
provisions dealing with the development of 
standards and norms be deleted because they 
would duplicate the Medicare and Medicaid 
standards which today encompass virtually 
all health care institutions and organiza
tions-including participating health main
tenance organizations. 

Further, we are concerned over the am
biguity and potential impact of the provision 
to subsidize HMO premiums for persons 
whom the Secretary of Health, Education 
and Welfare defines as "poor". Presumably 
this would include many persons presently 
eligible for health care under the Medicaid 
and Medicare programs. This could have the 
effect of creating significant inequities 

· among the millions of poor people now eligi
ble for Medicaid and Medicare benefits under 
the Social Security Act. 

In addition, the Treasury Department has 
advised the Committee of its strong objec
tion to the provisions of the blll which pro
vide for Federal guarantees of principal and 
interest on loans to HMO's by non-Federal 
lenders. The Treasury reports that: 

"The Department's opposition to Federal 
guarantees of tax-exempt obligations is based 
on four fundamental problems raised by such 
guarantees: (1) the guarantee of tax-ex
empts is an inefficient subsidy since the Fed
eral tax revenue loss exceeds the interest 
savings of the borrower from tax-exempt 
interest, (2) the guarantee of tax-exempts 
disproportionately benefits investors in high 
Federal income tax brackets, (3) such guar
anteed obligations heighten the competition 
for the limited amount of such funds avail
able to State and local borrowers from high 
tax bracket investors and raise the cost of 
financing other local projects for which di
rect Federal credit aid is not provided, and 
(4) such guarantees conflict with Federal 
debt management policy by creating a class 
of securities (tax-exempt) which the Federal 
Government itself is prohibited from issuing 
by the Public Debt Act of 1941." 

From the standpoint of the Committee on 
Finance, your bill would be improved if this 
guarantee feature were eliminated. 

With these matters taken care of, any 
jurisdictional questions we may have would 
be resolved. 

The Committee has authorized us to move 
that the Committee on Finance be discharged 
from further consideration of the bill, and 
we plan to do so this afternoon. 

Thank you for your cooperation. 
Sincerely, 

RUSSELL B. LoNG, 
Chairman. 

WALLACE F . BENNET!'. 

Banking Minority Member. 
With these matters taken care of, I believe 

any jurisdictional questions we may have 
would be resolved. 

The Committee has authorized me to move 
that we be discharged from further con-

sidera.tion of the bill, and I plan to do so 
this afternoon. 

Thank ~u !or your cooperation. 
Sincerely, 

Chairman. 

Mr. LONG. Mr. President, I hope the 
Committee on Labor and Public Welfare 
will agree to modify s. 3327 along the 
lines suggested. Other than that, the 
Committee on Finance is not insisting on 
jurisdiction over the bill. Accordingly, 
I ask unanimous consent that the Com
mittee on Finance be discharged from 
further consideration of S. 3327. 

The PRESIDING OFFICER <Mr. 
ALLEN). Without objection, it is so 
ordered. 

EXECUTIVE REPORTS OF 
COMMITTEES 

As in executive session, the following 
favorable reports of nominations were 
submitted: 

By Mr. PASTORE, from the Joint Com
mittee on Atomic Energy: 

Dixy Lee Ray, of Washington, to be a mem
ber of the Atomic Energy Commission. 

By Mr. EASTLAND, from the Committee 
on the Judiciary: 

Marshall A. Neill, of Washington, to be a 
U.S. district judge for the Eastern District 
of Washington. 

TRANSPORTATION SYSTEMS IM
PROVEMENT ACT OF 1972-
CHANGE OF REFERENCE 
Mr. HUMPHREY. Mr. President, I ask 

unanimous consent that S. 3366, a bill 
to allow States and localit~es more flexi
bility in funding ground transportation 
improvement in order to better meet the 
needs of interstate commerce, and for 
other purposes, be referred to the Com
mittee on Public Works. 

I have mentioned this to the chairman 
of the Finance Committee, to which the 
bill was originally referred, because other 
bills related to it are now being consid
ered by the Committee on Public Works. 

If there are any provisions relating to 
highway trust funds that require further 
consideration of the Finance Committee, 
the bill can then be rereferred to that 
committee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

INTRODUCTION OF BILLS AND 
JO~ RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. HARRIS: 
S. 3864. A bill for the relief of Eleanor R. 

!sip. Referred to the Committee on the Ju
diciary. 

By Mr. MAGNUSON: 
S. 3865. A bill to provide for unlimited in

surance for deposits of public funds in in
sured banks and other institutions. Referred 
to the Committee on Banking, Housing and 
Urban Aft'airs. 

By Mr. MAGNUSON (by request): 
S. 3866. A bill to provide for the trans

fer to the Federal Power Commission of all 
functions and administrative authority now 
vested in the Securities and Exchange com
mission under the Public Utility Holding 
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company Act of 1935. Referred -to the Com
mittee on Commerce. 

By .Mr. STEVENS: 
s. 3867. A bill to amend the Public Health 

Service Act to provide for a Public Health 
and National Health Service Corps Scholaz
ship Training Program. Referred to the Com
mittee on Labor and Public Welfare. 

By Mr. DOLE (for himself and Mr. 
PEAllsON): 

s. 3868. A bill to provide for the disposi
tion of funds appropriated to pay certain 
judgments in favor of the Iowa Tribes of 
Oklahoma and of Kansas and Nebraska. Re
ferred to the Committee on Interior and In
sular AJfa.il's. 

By Mr. COOK: 
s. 3869. A blll to provide for civil and 

criminal actions to prevent or restrain physi
cal or economic intimidation of individuals 
engaged in voting or activities related to vot
ing. Referred to the Conuriittee on the Ju
diciary. 

, By Mr. BURDICK (by request) : 
t s. 3870. A blll to cla.rlfy the ownership of 
certain church property located in the Vir
gin Islands. Referred to the Committee on 
Interior and Insular Affairs. 

STATE~ ON ~ODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. MAGNUSON: 
S. 3865. A bill to provide for unlimited 

insurance for deposits of public funds in 
insured banks and other institutions. 
Referred to the Committee on Banking, 
Housing and Urban A1Iairs. 

Mr. MAGNUSON. Mr. President, to
day I am introducing a bill to provide 
full deposit insurance for public units 
when they place their funds in insured 
savings and loan associations or in 
banks. I introduced a similar bill in 1968 
and offered it as an amendment to the 
Housing Bill that year. During the :floor 
discussion of my amendment, Mr. SPARK
MAN, chairman of the Senate Committee 
on Banking, Housing, and Urban Affairs. 
recognized the problem and offered to 
work out a solution. However, it has 
come to my attention, and I am sure 
that the chairman of the committee 
would agree, that the problem cannot be 
solved administratively. 

Basically, this bill provides for 100 
percent insurance for public funds 
placed on dePOSit in savings and loans 
and banks. In my State of Washington, 
and in many other States, public officials 
cannot place public funds in insured in
stitutions beyond the amount of equal 
insurance. which is cur1·ently limited to 
$20,000. We all recognized the need for 
increasing the funds available for home 
financing. This bill would permit public 
officials having considerable amounts of 
public funds under their discretion, to 
place these funds in savings and loan 
associations or in banks and be fully 
protected by insurance either from the 
FSLIC or the FDIC. 

These public funds belong to the 
thousands of citizens in the given juris
diction so that even large sums, if multi
plied by the $20,000 per account insur
ance of each individual. would not ex
ceed the basic philosophy of a $20,000 
per person limit on the insurance. 

Since I originally introduced my bill, 
there have been several other bills up to 
and including this year that would ac
complish the same purpose. T am in-

formed that a House Subcommittee has 
favorably reported a bill <H.R. 15656) 
which contains a section that is identical 
to the bill which I am introducing today. 
It is also my understanding that in the 
next few weeks the Senate Banking, 
Housing, and Urban Affairs Committee 
will be holding hearings on banking leg
islation. I would hope that this commit
tee will consider my bill at that time. 

This bill would definitely provide bil
lions of dollars of additional funds for 
home financing. It would further protect 
public funds from any possible losses 
such as those which have occurred in 
recent years in several States. In sum
mary, this bill is in the public interest, 
will aid housing, and will fully protect 
the funds of the Federal, State and local 
governments which are deposited in 
these institutions. 

By Mr. MAGNUSON (by request) : 
S. 3866. A bill to provide for the trans

fer to the Federal Power Commission of 
all functions and administrative author
ity now vested in the Securtties and Ex
change Commission under the Public 
Utility Holding Company Act of 1935. 
Referred to the Committee on Com
merce. 

Mr. MAGNUSON. Mr. President, by 
request, I introduce a bill and I ask 
unanimous consent that the letter of 
transmittal and explanation of the bill 
be Plinted in the RECORD. 

There being no objection. the letter 
and explanation were ordered to be 
printed in the RECORD, as follows: 

SECURITIES AND ExCHANGE 
COMl.IUSSION, 

Wa.shington, D.C., July 19, 19?2. 
THE PRESIDENT OF THE SENATE, 
THE SPEAKER OF THE HOUSE OF REPRESENTA

TIVES, 

Sm: I have the honor to transmit to the 
Congress a draft of a proposed bill to trans
fer to the Federal Power Commission those 
regulatory functions over public utility hold
ing companies which are now exercised by 
the Securities and Exchange Commission un
der the Public Utility Holding Company Act 
of 1935 [15 U.S.C. 79a et seq.]. 

While the proposed legislation would 
transfer the special regulatory functions of 
this Commission under the Public Utlllty 
Holding Company Act, it would retain in the 
Commission, with respect to such public 
utillty holding companies, the type of re
sponsibility which it now exercises with re
spect to publicly owned corporations gen
erally, e.g., proxy solicitations, insider trading 
restrictions, and reports to investors. In or
der to accomplish this purpose, it is necessary 
to amend the Public Utility Holding Com
pany Act in various ways, due to the exist
ence of special provisions therein on these 
subjects which duplicat e provisions of the 
Securities Exchange Act of 1934 as amended 
in 1964 [15 U.S.C. 78a et seq.]. These pro
posed amendments are described in the Ex
planatory Stat e of the Draft Bill wh ich is 
attached. 

In connect ion wit h this proposed legisla
tion, attention is called to the existence of 
certain provisions in the Int ernal Revenue 
Code relating to the tax impact on changes 
in corporate structures required by this Com
mission pursuant to the Public Utility Hold
ing Company Act . If the proposed bill is en
acted, technical modifications of those pro
visions of the Internal Revenue Code will be 
required. However, such modifications have 
not been included in the proposed bill, since 
the Commission does not believe it to be ap-

propriate for it to undertake the drafting of 
amendments to the Internal Revenue Code. 
Nevertheless. this matter will have to be 
taken into account in the consideration of 
the proposed legislation. 

There are two primary reasons for the pro
posed transfer of functions. First, the prin
cipal mission entrusted to the Commission 
by the Congress through enactment of the 
Public Utility Holding Company Act was 
largely accomplished during the first twent y 
years of the Act's history. This was to elimi
nate or reorganize the complex, unwieldly 
and unsound utility holding companies• 
structures which had been built up during 
the 1920's and which Congress determined 
to be contrary to the public interest. The 
Committee on Independent Regulatory Com
missions of the fl.rst (1949) Hoover Commis
sion suggested that the Commission's func.,. 
tions under the Act should probably be 
transferred to the Federal Power Commission 
once the Securities and Exchange Commis
sion had accomplished the primary mission 
of the Act. This primary mission was sub
stantially accomplished by the middle 1950's. 
Thereafter, the Commission's functions un
der the Act were, for a considerable period, 
largely with securities issuances and minor 
acquisitions by those companies which con
tinued as registered holding companies. Dur
ing that period, the attention of the Com
mission and of its staff was therefore largely 
focused on other areas of the Commission's 
responsibilities. in view of the tremendous 
growth of the securities markets in gene.l'al 
and of the investment company industry in 
particular during the postwar period. More 
recently, the Report on Selected Independent 
Regulatory Agencies by The President's Ad
visory Council on Executive Reorganization 
(the "Ash Council Report") dated January 
1971 also states that the Commission has 
achieved its primary goal under the Act to 
protect the investor in subordinate public 
utilities from excesses of holding companies, 
and the regulatory functions under the Pub
lic Utility Holding Company Act should be 
transferred to the Federal Power Agency. 

Second, as the Commission has pointed out 
in testimony before the appropriations com
mittees of Congress, there has recently been 
a considerable revival of activity and inter
est in the public utility holding company 
area, and this appears likely to increase. The 
nature and motivation of this development 
is, however, quite different from that which 
existed in the 1920's. Then, holding company 
empires were built up primarily as promo
tional ventures accomplished by the manip
ulation of corporate structures for the profit 
of those who engaged in these activities. ThE 
current interest is more a response to tech
nological developments in the utility indus
try, such as the increasing importance of 
atomic energy in the generation of electricity, 
and the economies available through the use 
of very large electric generating plants which 
have become feasible, particularly when ac
companied by transmission facilities capable 
of transmitting large amounts of power over 
long distances. The holding company device 
is viewed by some as one means of facilitat
ing the best use of those technological ad
vances. 

The regulatory problems and opport unities 
which are presented by these developments 
are therefore quite different from those 
which existed in the 1930's. While these prob
lems include corporate structure and finan
cial aspects, t hey are more a matter of in
dustry technology. This Commission in re
cent years has had a rather limited exposure 
to t hese t ypes of problems, while the Federal 
Power Commission has, of course, been deeply 
involved in such matters for many years and 
has been concerning it self recently with the 
impact of the new technology. For example, 
Section 30 of the Public Utility Holding Com
pany Act calls essentially for economic stud
ies of developments in t he public utility 
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field and the making of recommendations as 
to the type and size of geographically and 
economically integrated public utllity sys· 
tems which can best serve the public interest. 
The Commission has never been in a posi
tion to mount such a. study, since during the 
early years of the Act, it had more important 
tasks and thereafter it did not have the 
available resources. The Federal Power Com• 
mission, on the other hand, has for some 
time been making studies relating to inter
connections and coordination of electric fa· 
cilities and national power requirements. 

Consequently, it appears that this would 
be an appropriate time to centralize in one 
agency Federal responsibilities for public
utility regulation, and that the Federal Pow
er Commission is the appropriate agency for 
this purpose. Such centralization should pro
duce greater efficiency, economy and co
ordination of regulatory policy. As pointed 
out above, the special conditions which led 
Congress to vest administration of the Pub· 
lie Ut1lity Holding Company Act in this Com
mission rather than in the Federal Power 
Commission, i.e., the fact that the problems 
in the public-utllity holding company area. 
were largely corporate and financial rather 
than economic and technical, have been 
very substantially modified by the events of 
the past thirty years. 

It is recognized that the transfer of the 
Holding Company Act to the Federal Power 
Commission will give that Commission a 
greater degree of responsibllity in the area 
of corporate finance and perhaps also inves
tor protection than it has heretofore had. 
This Commission is confident, however, that 
the Federal Power Commission has or can de
velop the capacity to assume those respon
sibilities, particularly if its efforts are ade
quately funded, and that the transfer should, 
as mentioned above, promote efficiency and 
economy in the Federal Government. 

The Office of Management and Budget 
has advised that there is no objection to the 
submission of this bill from the standpoint 
of the program of the Administration. 

By direction of the Commission. 
WILLIAM J. CASEY, 

Chairman. 

ExPLANATORY . STATEMENT OF DRAFT BILL 
TRANSFERRING FUNCTIONS OF THE PUBLIC 
UTILITY HOLDING COMPANY ACT OF 1935 TO 
THE FEDERAL POWER COMMISSION 
Under the draft Bill, the first 4 sections 

are self-explanatory and merely relate to 
the transfer of the Public Utility Holding 
Company Act functions to the Federal Pow
er commisSion (FPC). 

section 5 of the draft Bill substitutes the 
words "Federal Power Commission" ·for "Se· 
curities and Exchange Commission" in Sec
tion 2(a) (6) of the Holding Company Act. 
As a consequence, any reference in that Act 
to "Comniission" means the Federal Power 
Commission. 

Section 6 of the draft Bill deletes Section 
12(e) of the Holding Company Act. Section 
12 (e) relates to proxy statements. By its 
deletion the FPC will have no jurtsdiction 
in this area. The securities and Exchange 
Commission (the SEC) will have such juris
diction as is contained in the securities Ex· 
change Act. Since many of the registered 
holding companies have their securities 

- listed on a national securities exchange, and 
- since the other companies are within the 

standards of Section 12(g) of that Act, the 
SEC will have sole, and the same type of, 
Jurisdiction as to proxy statements as it now 
lias under the Public Utility Holding Com· 
pany Act. 

Section 7 of the draft Bill amends Section 
15(e) of the Public Utility Holding Com
pany Act by adding the indicated proviso. 
This proviso has the e1rect of requiring per• 
sons subject to the Public Utllity Holding 
Comp~ny Act to comply with any require-

ment under any Act administered by the 
SEC with respect to accounting procedures. 

Section 8 of the draft Bill is a technical 
amendment necessitated by the amendment 
of section 17 of the Public Utility Holding 
Company Act discussed below. 

Section 9 of the draft Bill deletes subsec
tions (a) and (b) of Section 17 of the Pub
lic Utility Holding Company Act. Those sub
sections relate to the "6-month insider trad
ing" provision. By the deletion of those sub
sections, the FPC will have no jurisdiction 
in this area. The SEC will have sole juris
diction in this area by reason of Sections 
16(a) and 16(b) of the Securities Exchange 
Act. Those provisions of the securities Ex
change Act are broad enough to cover the 
same classes of persons as are now encom
passed within sections 17(a) and 17(b) of 
the Public Utility Holding Company Act. 

Section 10 of the draft Bill does two things. 
First, it deletes the first sentence of subsec
tion 20(d) of the Public Utility Holding Com
pany Act. This sentence authorizes the SEC 
to permit any information required to be 
filed under the Public Utility Holding Com
pany Act, the Securities Act of 1933, or the 
Securities Exchange Act of 1934 to be incor
porated by reference in any filing required 
to be submitted under any of the other two 
Acts. Secondly, Section 10 of the draft Bill 
adds a new subsection, (e), to Section 20 of 
the Public Utility Holding Company Act. 
This new subsection authorizes the SEC to 
permit companies subject to the Public Util
ity Holding Company Act to file with the 
SEC, in compliance with the requirements 
of the Securities Act, the Securities Exchange 
Act or the Trust Indenture Act of 1939, dup
licate copies of the information filed with the 
FPC. 

Section 11 of the draft Bill amends Section 
21 of the Public Utility Holding Company 
Act. It is a technical amendment which 
makes it clear that the jurisdiction of the 
SEC under the other statutes administered 
by it will not be affected by the transfer of 
the administration of the Public Utility Hold
ing Company Act to the FPC. 

Section 12 of the draft Bill repeals the last 
sentence of Section 30 of the Public Ut11lty 
Holding Company Act, which is obsolete. 
It directs the Securities and Exchange Com
mission to make a study of the functions 
and activities of investment trusts and in
vestment companies and to report the resultS 
and its recommendations to the Congress on 
or before January 4, 1937. Such a report was 
filed and it served as a. basis for the introduc
tion of a bill which became the Investment 
Company Act of 1940. 

Section 13 of the draft Bill amends Sec
tion 318 of tlie Federal Power Act by delet
ing the words "Securities and Exchange" 
from that section. As a consequence, so fa.r 
as there may be any inconsistency between 
the provisions of the Public Ut111ty Holding 
Company Act and the Federal PoweT Act, the 
provisions of the Public Utility Holding Com• 
pany Act will prevail. 

Section 14 of the draft Bill grants the SEC 
authorization to retain jurisdiction of any 
proceeding that Diay be pending at the effec
tive date of the Act. 

Sections 15 and 16 a.re self-explanatory, and 
Section 17 provides that the effe<:tive date of 
the Act is 90 days after its enactment. 

By Mr. STEVENS: 
s. 3867. A bill to amend the Public 

Health Service Act to provide for a Pub
lic Health and National Health Service 
Corps Scholarship Training Program. 
Referred to the Committee on Labor and 
Public Welfare. 

Mr. STEVENS. Mr. President, I am 
today introducing legislation which will 
improve the ability of t:P.e Public Health 

and National Health Service Corps to 
recruit young ·men and women who are 
training for health service professions. 
This· will be accomplished by providing a 
scholarship · training program for per
sons training in medical, dental, or other 
health-related professions. 

This program would provide full tui
tion for all health related academic 
training as well as a stipend including 
salary, books, supplies, student medical 
expenses, and other necessary educa
tional expenses. In return for this schol
arship, the individual is required to serve 
in the Commissioned Corps of the PHS 
or as a civilian member of the National 
Health Service Corps for 1 year for each 
year of academic training received. An 
incentive, such as that provided · in my 
amendment, is needed to attract young 
men and women to HEW programs which 
service areas with a dire need for health 
services. 

Since the Selective Service Act of 1949 
provided that service in the Public Health 
Service Corps would fulfill the draft obli
gation, the Corps has depended almost 
exclusively on this provision for recruit
ment. Approximately 99 percent of the 
physicians and dentists being recruited 
into the Corps today are recruited 
through the use of this draft mechanism. 
With this dependence on the draft as a 
recruitment incentive, the voluntary re
cruitment machinery of the Corps has 
drastically degenerated. With the trend 
toward the abolishment of the draft to 
create an all volimteer army, the Corps is 
in serious ~rouble. One of the findings of 
the 1971 report of the Secretary's Com
mittee To Study the PHS Commissioned 
Corps states that-

The recruitment and retention of physi
cians and dentists wm constitute the critical 
problem fol.lowing the end of using the draft 
mechanism, and plans to meet these prob
lems must be developed. 

The time to· act on this problem is now, 
before it becomes too critical to correct 
and before one of our most valued gov
ernmental services is lost. By enacting 
this scholarship program now we will be
gin to build in the incentives urgently 
needed to maintain the Corps and will 
work toward avoiding a last minute ·per
sonnel manpower crisis when and if we 
abolish the draft. 

But regardless of this motivation, I 
also believe this is good legislation in its 
own rtght for today•s situation. It gives 
the PHS and the National Health Serv
ice Corps a strong scholarship recruit
ment vehicle such as the military has
had for years. The Department of 
Health, Education, and Welfare's pro
grams which provide health care for 
some of our country's most needy areas 
through the Public Health Service and 
National Health Service Corps are, I be
lieve, extremely important to the health 
system of our Nation. They need and 
deserve a recruitment program of the 
highest caliber to attract our citizens 
who wish to enter the health :field, 
through. their ranks, so these important 
health delivery programs of HEW will be 
adequately staJfed and well operated. 

For example, ·there are 132 counties in 
the Vnited States which have no physi-
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cians. These counties comprise approxi
mately 472,000 people. The national aver
age ratio of doctors to individuals is 166 
per 100,000 but in my own State of Alaska 
the ratio is only 64 per 100,000. Without 
the assistance of the Public Health and 
National Health Service_ Corps this ratio 
would be even more alarmingly low. 
There is no question that the Corps pro
vides a necessary service to areas so lack
ing in health care and that we must do 
our utmost to see that the corps survives. 

My amendment would also discourage 
individuals from "buying out'' of their ac
tive duty service obligation. Should an 
individual decide not to complete the re
quired active duty period, the scholar
ship would automatically be converted 
into a loan which must be repaid in full 
with maximum legal interest. Thus, if 
the individual carries out this commit
ment he or she will be doing this country 
a great service by helping to solve the 
health manpower · shortage problem by 
serving in Federal programs where we 
urgently need more health personnel 
and, if not, the Government will not lose 
a cent. 

I ask unanimous consent that this bill 
be printed in the RECORD immediately 
following my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3867 
Be it enacted. by the Senate and. House 

of Representatives of the United. States of 
America in Congress assembled., That sec
tion 218 of the Public Health Service Act is 
amended to read as follows: 
"PUBLIC HEALTH AND NATIONAL HEALTH SERV

ICE CORPS SCHOLARSHIP TRAINING PROGRAM 

"SEC. 218. (a) The purpose of the Public 
Health and National Health Service Corps 
Scholarship ·Training Program (hereinafter 
referred to as 'such program') is to obtain 
trained physicians, dentists, nurses and 
other health related specialists for the Na
tional Health Service Corps and the Public 
Health Service Corps of the Department of 
Health, Education, and Welfare. 

"(b) To be eligible for ·acceptance and 
continued participation in such program, 
each applicant must--

"(1) be accepted for enrollment, or be 
enrolled as a full-time student in an ac
credited (as determined by the Secretary) 
educational institution in the United States, 
or its territories or possessions; 

"(2) pursue an approved· course of study, 
and maintain an acceptable level of aca
demic standing, leading to a degree in medi
clr_e, dentistry. or other health related spe
cialty, as determined hy thot: Secretary; 

"(3) be eligible for, and hold an appoint
ment as a commissioned officer in the Regu
lar or Reserve Corps of the Public Health 
Service or be selected for civlllan service in 
the National Health Service Corps; and 

" ( 4) agree in writing to serve in the Com
missioned Corps of the Public Health Serv
ice or as a civilian member of the National 
Health Service Corps following completion 
of training as provided in subsection (f) of 
this section. 

" (c) Each participant in such program 
will be authorized a stipend for each ap
proved academic year of training, not to ex
ceed four years, in an amount prescribed by 
the Secretary and payable in=monthly install
ment s. The stipend shall not exceed an 
amount equal to the. basic pay and allow
ances of a commissioned .. 4;)fli_ceJ' on active 
duty in pay grade 0-1 with less than two 
years of service, plus an ant()unt t() cover 

the reasonable cost of books, supplies, equip
ment, student medical expenses, and other 
necessary educational expenses which are not 
otherwise paid as a part of the basic tui
tion payment. 

"(d) The Secretary may contract with an 
accredited educational institution for the 
payment of tuition and other education ex
penses, not otherWise covered under subsec
tion (c) of this section, for persons partici
pating in such program. If necessary, persons 
participating in such program may be reim
bursed for the actual cost of tuition and 
other educational expenses authorized in 
this subsection, in lieu of a contract with the 
educational institution. 

"(e) A person participating in such pro
gram shall be obligated to serve on active 
duty a-s a comxnissioned officer in the Public 
Health Service or as a civilian member of 
the National Health Service Corps following 
completion of academic training, for a pe
riod of time prescribed by the Secretary 
which will not be less than one year of serv
ice on active duty for each academic year of 
training received under such program. For 
persons receiving a degree from a. school of 
medicine, the commencement of a period of 
obligated service can be deferred for the pe
ri~ of. time required to complete internship. 
For persons receiving degrees in other health 
professions the obligated service period will 
commence upon completion of their aca
demic training. Periods of internship or resi
dency shall not be creditable in satisfying 
an active duty service obligation under this 
section except that if such residency is served 
in a PHS facility or facUlty of the National 
Health Service Corps such service shall be 
counted as satisfying the active duty service 
obligation under this section. 

"(f) If, for any reasons, a person fails to 
complete an active duty service obligation 
under this section, he shall be liable for the 
payment of an amount equal to the cost of 
tuition, and other education expenses, and 
salary expenses, paid under this section plus 
interest at the maximum legal prevailing 
rate. The Secretary shall prescribe rules and 
regulations with regard to the timing of the 
repayment of such liability. 

"(g) When a person undergoing training 
in such program is academically dismissed 
or voluntarily terminates academic training, 
he shall be liable for repayment to the Gov
ernment for an amount equal to the cost of 
tuition and other educational expenses paid 
from Federal funds, plus all salary payment 
which he received under such program. 

"(h) The Secretary shall by regulations 
provide for the waiver or suspension of any 
such obligation applicable to any individual 
whenever compliance by such individual is 
impossible or would involve extreme hard
ship to such individual and if enforcement 
of such obligation with respect to any in
dividual would be against equity and good 
conscience. 

" ( 1) N otwlthstanding any other provision 
of law, persons undergoing academic train- . 
ing under such program shall not be counted 
against any employment ceiling a1fecting the 
Department of Health, Education, and Wel
fare. 

"(j) The Secretary of Health, Education, 
and Welfare shall issue regulations govern
ing the implementation of this section. 

"(k) To carry out the purpose of this pro
gram, there are authorized to be appropri
ated $10,800,000 for the fiscal year ending 
June 30, 1974, and $11,500,000 for the fiscal 
year ending June 30, 1975." 

By Mr. DOLE (for himself and 
Mr. PEARSON): 

S. 3868. A bill to provide for the dis
position of funds appropriated to pay 
certain judgnients in favor of the Iowa 
Tribes of Oklahoma and of Kansas and 

Nebraska. Referred to the Committee on 
Interior and Insular Afiairs. 

Mr. DOLE. Mr. President, on May 7, 
1965, the Indian Claims Commission 
made an award to the Iowa Indian Tribe 
of Kansas and Nebraska and the Iowa 
Tribe of Oklahoma. The award was made 
as payment for certain land which was 
excluded from the Iowa Reservation es
tablished in southeast Nebraska and 
northeast Kansas :Jy an 1854 treaty and 
as additional payment for other land sold 
under the same treaty. 

Funds to pay this award were appro
priated by Congress on March 21, 1972, 
and the tribes have since agreed on the 
division of the funds. I, therefore. intro
duce legislation to authorize payment of 
the appropriated sum to the Iowa Tribes. 

Mr. President, it is unreasonable that 
a just claim arising from a formal u.s. 
treaty adopted nearly 120 years ago 
should still remain unsatisfied. It would 
be even more unjust for the Senate to 
delay any longer the satisfaction of this 
claim. The Claims Commission has 
awarded the claim, Congress has appro
priated the money, a tribal agreement on 
distribution of the funds has been 
reached, and Congress must now pass the 
authorizing legislation to enable settle
ment of this claim. I, therefore, encour
age my colleagues to act promptly in 
their consideration of this bill, and bting 
about prompt payment of this 120-year
old obligation. 

The Iowa Tribes of Oklahoma and of 
Kansas and Nebraska have a member
ship of approximately 1,740 individuals. 
The Iowa Reservation of the Kansas and 
Nebraska Tlibe is located in Brown 
County, Kans., and in Richardson 
County, Nebr. It covers approximately 
1,378 acres, most of which 18 farmland. 
Approximateiy 83 percent of the land is 
used by indians and the remainder by 
non-Indians under lease arrangements. 

The tribe is governed by a general 
council composed of all enrolled mem
bers of legal age, and by an executive 
committee which has broad delegated 
powers for carrying on the dally busi
ness of the tribe. 

The primary functions of the ttibal 
government are in matters pertaining to 
the preparation of claims, prosecution 
and distribution of claims, preparation 
of membership rolls, and supervision of 
the tribal lands. 

The tribal government has proposed 
disttibution of the judgment now in 
question on a per capita basis to cur
rently enrolled members, in accordance· 
with the tribal constitution. They have 
voted to hold payments distributed to 
minors in trust for them, and are in the 
process of establishing a trust fund in 
a local bank for this purpose. Once com
pleted, the trust proposal will be sub
mitted to the Secretary of the Interior 
for final approval. I urge the Senate to 
respect the wishes of the tribe and per
mit retention of the trust funds in the 
local Indian community. 

There is no controversy surrounding 
this award. The Claims Commission has 
adjudged it, the Iowa tribal government 
has agreed on the distribution scheme, 
and Congress has appropriated $633,-
193.77 to satisfy claim docket No. 135. I 
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am hopeful that this authorization bill 
can be acted upon promptly so that this 
obligation owed by the United States to 
the people of the Iowa Tribes may finally 
be met. 

Mr. PEARSON. Mr. President, I am 
pleased to join with my colleague, Mr. 
DoLE, in support of the bill to provide 
for the disposition of funds appropriated 
to pay certain judgments in favor of the 
Iowa Tribes of Kansas, Nebraska, and 
Oklahoma. Specifically, this bill will au
thorize the payment of a judgment ap
proved by the Indian Claims Commission 
on May 7, 1965. 

I believe that it is most important to 
emphasize the noncontroversial natw·e 
of this bill. Following the award by the 
Claims Commission, $633,193.77 was ap
propriated by Congress on March !U, 
1972, to satisfy the claim. In addition, 
the tribal government has met and 
agreed on the distribution scheme. Their 
plan is both equitable and prudent. It 
proposes a distribution on a per capita 
baSis to currently enrolled members, in 
accordance with the tribal constitution. 
Payments to minors are to be paid into 
trust, subject to the final approval of the 
Secretary of the Interior. 

Mr. President, I am particularly in
terested in these payments since a large 
number of the Iowa Tribe cw-rently live 
in Brown County, Kans. Their contribu
tion to our State has been long recog
nized and should now be rewarded with 
an expeditious handling of their legis
lative claim. 

Given the foregoing facts, I believe 
that it is important that this award, 
which is payment pursuant to a treaty 
obligation incurred in 1854, should now 
receive satisfaction from the U.S. Sen
ate. 

By Mr. COOK 
S. 3869. A bill to provide for civil and 

criminal actions to prevent or restrain 
P.hysical or economic intimidation of in
dividuals engaged in voting or activities 
related to voting. Referred to the Com
mittee on the Judiciary. 

Mr. COOK. Mr. President, I am send
ing to the desk for appropriate referral 
a bill which will provide for criminal and 
civil actions to prevent or restrain physi
cal or economic intimidation of indi
viduals engaged in voting or activities 
related to voting. 

The bill will make it unlawful for any 
person acting under color of law or 
otherwise to intentionally intimidate or 
interfere with another person's civil vot
ing rights. The bill will also make it un
lawful to employ or promote, to demote, 
to evict, to refuse to sell or purchase 
goods or services, or to apply economic 
pressure upon another person in order to 
intimidate that person in voting or ac
tivities related to voting. 

Addressing the Young Republic in the 
Federalist No. 10, a distinguished 
patriot and statesman, James Madison, 
attempted to warn the Nation of the 
vulnerability of a democracy in the ab
sence of competing power centers and in
tel·est groups in a community. He was 
concerned that "men of factious tempers, 
of local prejudices, or of sinister designs. 
may be intrigue, by con-uption or by 

other means, first obtain the suffrages, 
and then betray the interests of the peo
ple." Mr. Madison recognized the es
sential nature of pluralism in preserving 
the rights of men and enforcing the fun
damental precepts of a democracy and 
sought to convince the citizens of its 
merits. 

Unfortunately in the absence of 
pluralism, circumstances exist that the 
subjugation of the many by the few, or 
of the weak by the powerful. or of the 
unfortunate by the fortunate, to under
mine the freedom to exercise the basic 
civil rights. Witness to these events can 
be seen in what is referred to as the 
"company town," a situation which I 
would suggest be defined as the opera
tion of one large corporate concern with
in a locality wherein virtually the entire 
labor force owes its employment and even 
its very existence to the operation of the 
particular factory, plant, or mill within 
that locality. 

Although many might tend to think 
the exodus by large companies to cos
mopolitan centers has caused the "com
pany town" to be an anachronism in 
1972, there are literally thousands of 
examples of corporate dominated com
munities across the country. Numerous 
are the instances where a company's 
initiative in a town has transformed 
a once underprivileged, depressed com
munity into a prosperous region of low 
unemployment and relatively high per 
capita income. I applaud these Samari
tan achievements however motivated, 
but the ties that bind may also strangle, 
and when people go beyond the exercise 
of permissible authority in operating a 
mill--corrections are vital. 

It is unfortunate, indeed, that one 
commonality dwarfing all others can 
lead to abuses of municipal power. This 
may and has directly resulted 1n the 
dominance by a corporate enterprise of 
all or virtually all aspects of community 
life, including the exercise of funda
mental political rights, which dominance 
is made possible by such enterprises' 
"economic muscle." Not uncommon are 
instances, because of conflicts of interest 
and intricate webs of economic and fi
nancial relationships, of small town 
tyranny, political dominance of local 
governmental machinery, and pater
nalism. More familiar to the "company 
town" may be the complete breakdown 
of the pluralistic system and competing 
power centers against which President 
Madison cautioned. Complete control is 
often exercised over jobs, information, 
taxes, and the political structure leading 
to widespread fear among the local 
townsfolk. The dominance may have such 
deep roots as to even render unions, of 
which less than one-fourth of the labor 
force are members, completely helpless 
in that workers are galvanized into 
pacificism for fear of reprisals. 

I had previously thought it inconceiv
able that economic dependence of the 
people could be so awesome and their 
indenturism so terrifying. The Civil 
Rights Acts of 1957, 1960, 1964, and 1968, 
and the Voting Rights Acts of 1965. and 
the Voting Rights Amendments of 1970 
passed overwhelmingly by this body, to
gether with the rights secured by the 

Constitution were, I .thought, capable of 
effectively protecting the rights of men 
and women, panicularly the civil right 
of voting. However, I am informed of 
cases in "company towns" in which em
ployees are preemptorily fired for being 
of a -particular party affiliation and 
where opposition to management belief 
is extinguished without delay or scruple. 
Checks and . balances are vital to the 
function of democracy and certainly the 
preface of any democracy, particularly 
American democracy, is the freedom to 
exercise ones vote4 Therefore, I am 
somewhat more discouraged to see its 
collapse in "company towns." I think it 
unconscionable· that smalltown citizens 
should be compelled to purchase amuence 
at the cost of cherish~d political and so
cial f1·eedoms. For this reason I intro
duce the Economic Nonintimidation 
Voting Activities Act of 1972 as a con
scious effort to protect everyones right 
to vote. I ask unanimous consent that 
this bill be printed in the RECORD at the 
conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See Exhibit 1) 
Mr. COOK. Mr. President, since ratifi

cation of the 14th amendment, Congress 
has had the constitutional authority to 
determine what legislative action is ne
cessary to afford equal protection to per
sons who have been deprived of their 
rights when States fall to protect them. 
Section 1 of this amendment in part 
reads: 

No State shall make or enforce any law 
which shall abridge the privileges or im
munities of citizens of the United States,. 
nor shall any State deprive any person of 
life. liberty, or property, without due proc
ess o.f law, nor deny to any person within 
its jurisdiction ·the equal protection of the 
law. 

Only when States fail to meet their 
responsibility of protecting rights and 
privileges must the Federal Government 
assert the power granted it by the equal 
protection clause. 

To strengthen the capability of the 
Federal Government in meeting the prob
lem of interferepce with voting rights, 
18 United States Code. 241-242, are the 
oldest meaningful statutes offering a 
semblance of voting rights protection. 
Originally designed to combat the ills of 
the reconstruction era, section 241 makes 
it illegal to conspire to injure or intimi
date any citizen in the free exercise of 
any right secw·ed by the Constitution. 
It has been Pl·imarily a vote fraud stat
ute for Federal elections and has re
mained virtually unchanged for more 
than a centw-y. Section 242 makes it il
legal for anyone acting under color of law 
to deplive another of lights secured or 
protected by the Constitution or laws of 
the United States. Its major use has been 
in conneetion with the use of violence by 
State-local police. It, too, has not been 
amended to aily appreciable degree to 
keep pace with the times. 

Unfortunately, through court interpre
tations, - Screws v. United States <325 
u.s: 91, 1(>1, 107 (1945)), United states 
v. Johnson (390. u.s. 563 <1968)), there 
ha.S been a lack of specificity, and hence 
a lack of warning to possible defendants 
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of the kind of conduct prohibited in these 
two statutes making them impermissibly 
vague under due process standards. On 
the face they would seem to be a sov
ereign remedy for all wrongs, but their 
generality is an impediment to their po
tential effectiveness. 

Although application of the statutes 
are too broad, a boost for further action 
was forthcoming in United States v. 
Guest <383 U.S. 745). Commenting on 
the vague language of section 241, Jus
tice Brennen stated in part: 
... Since the limitation on the statute's 

effectiveness derives from Congress' failure to 
define-with any measure of specificity-the 
rights encompassed, the remedy is for Con
gress to write a law without this defect. 

Commenting further in his separate 
opinion in the Guest case Justice Bren
nen rejected the idea that Congress au
thority to punish interferenc~ with the 
exercise of the 14th amendment rights 
was limited to punishing officers or others 
acting under color of State law. He said: 

Rather, Section 5 (Fourteenth Amend
ment) authorizes Congress to make laws that 
it concludes are reasonably necessary to pro
tect a right created by and arising under 
that amendment; and Congress is thus fully 
empowered to determine that punishment of 
private conspiracies interfering with the ex
ercise of such a right is necessary to its pro
tection. (383 U.S. at 782). 

Pointing out that a majority of the 
Court members concwTed in his land
mark decision that Congress could pro
vide for the punishment of private acts 
constituting interference with 14th 
amendment rights was sufficient invita-

. tion to Congress to pass title I of the 
Civil Rights-Act of 1968 dealing with vio
lent interference with certain federally 

· protected activities. Codified as 18 United 
States Code 245, it is subsection (b) (1) 
<A) which delineates voting activities 
federally protected from interference. By 
far and above the most comprehensive 
Federal protection offered to date, this 
statute reads: 

(b) Whoever, whether or not acting under 
color of law, by force or threat of force will
fully injures, intimidates or interferes with, 
or attempts to injure, intimidate, or interfere 
with-

(1) any such person because he is or has 
been, or in order to intimidate such person 
or any other person or class of persons from-

( A) voting or qualifying to vote, qualify
ing or campaigning a.s a candidate for exec
tive office, or qualifying or acting as a poll 
watcher, or any legally authorized election 
official, in any primary, special, or general 
election; 
Shall be fined not more than $1,000 or im
prisoned not more than one year, or both; 

Stiffer penalties are provided in this 
statute if bodily injury or death results. 

Section 245 to title 18, United States 
Code, added a new section to the crimi
nal code designed to deter and punish in
terference by force or threat of force 
with activities protected by Federal law 
or the Constitution and specifically set 
forth in the bill. The areas of protected 
activity include voting to meet the prob
lem of violent interference, for racial or 
other discriminatory reasons, with a per
son's free exercise of his civil rights. 
Originally framed as legislation to pre-
vent racially motivated violent interfer
ence in certain protected areas, the bill 

was a movement toward full enjoyment 
of equal rights. It is undoubtedly the 
most extensive and detailed criminal 
sanction civil rights legislation ever con
sidered and enacted by Congress. How
ever, because this law was designed to 
safeguard from violent interference in 
civil rights with the more general pur
pose of aiding Federal prosecution of vio
lators of constitutional rights, only vio
lent interference is unlawful to the ex
clusion of such nonviolent interference 
in civil rights as economic coercion. 

My bill will correct this inequity to 
encompass nonviolent interference 
which is by no means peculiar to "com
pany towns," although this is where it 
appears to be most flagrant. Section 245 
of title 18, United States Code, postulates 
activities in which the Federal Govern
ment has generic power to protect all 
persons. I believe that whether it be 
violent interference, or peaceful inter
ference as in cases of economic coercion, 
makes no difference. Interference is in
terference regardless of the form it takes 
and we as legislators have the respon
sibility to protect the citizens from those 
who are the perpetrators. Lawbreakers 
must be deterred from victimizing the 
people, but so long as nonviolent inter
ference continues unnoticed and un
protectable, the workings of the crimi
nal process will be inadequate. Section 
· 245 is the furthest evolution in Federal 
protection of voting activities, but it 
falls short of providing ample protection. 

My bill, on the other hand is the only 
available ·alternative to protect against 
invidious . interferences : by economic 
means. It confers injunctive power on 

·the Attorney General to institute an 
·action for preventive relief, including 
an application for a temporary or per-

. manent injunction, or restraining order 
in an appropriate U.S. district court for 
anyone aggrieved by a violation of the 
bill. The bill also allows any aggrieved 
person to bring a civil action to an ap
propriate U.S. district court without 
regard to the amount in controversy. Al
though private injunctive relief is avail
able under 42 U.S.C. 1983. This section 
is worded in the broad vein of 18 U.S.C. 
242 and requires a showing of action 
"under color" of law. Also, 42 U.S.C. 1971 
confers injunctive power on the At
torney General, but only to the extent 
that Federal elections are involved. 
Therefore, my bill, which will provide 
for the same criminal sanctions that 
now appear in 18 U.S.C. 245, and also 
provide for civil injunctive relief, is 
necessary to correct the problems faced 
by economic coercion on all levels-be it 
local, State, or Federal. 

Quoting the Working Papers of the 
National Commission on Reform of Fed
eral Criminal Laws, established by Con
gress in Public Law 89-801 relating to the 
study draft of a new Federal Criminal 
Code, I attempt to document the need 
others have seen to provide protection 
against economic coercion. It states: 

Although problems of proof might make 
prosecutioill' more difficult regarding eco
nomic coercion than in cases where an objec
tive act of force is present, there is in prin
ciple no strong argument for totally exempt
ing from the criminal process nonforceful in
terferences with the interests covered by 18 

U.S.C. section 245. They are not totally ex-· 
empted now, because under 18 U.S.C. sec
tion 241 nonforceful conspiracies to deny fed
eral rights can be reached. But the vague
ness in section 241 compounds problems of 
proof, because to save its constitutionality 
very specific intent on the part of the de
fendant must be proved. 

Mr. President, this should be sufficient 
confirmation that the means are not cur
rently available to outlaw economic coer
cion. The language of my bill, on the 
other hand, leaves no room for vagueness 
or misinterpretation. In quite specific 
language it makes actions to apply eco
nomic pressure upon another person in 
voting or activities related to voting un
lawful. The language of the bill clearly 
eliminates the possibility of semantic in
terpretations by the courts because the 
actions protected against are spelled out. 

At the time the Civil Rights Act of 1968 
was debated on the floor of the Senate, 
there were those opponents who argued 
that the bill was predicated on the the
ory that State officials do not have the 
character or the intelligence to enforce 
the laws as they existed. Further argu
ment said the bill would centralize the 
authority in the Federal Government 
and subjugate the role of the individual 
States in the field of law enforcement by 
.establishing a Federal police force. I 
neither advocate a Federal police force, 
nor do I propose a loss of power by the 

·individual States to prosecute. What I 
·firmly believe, however, is that when local 
·officials either have been unable or un-
willing to solve and prosecute crimes or 
to obtain convictions, even where the 
facts seemed to wan-ant, then there is 
an urgent need for Federal action to 

.compensate for the lack of effective pro
tection and prosecution on the local level. 
Lawless acts that are distinctly Fed
eral crimes, and interference with civil 
voting rights is such a crime, must be 
protected against. There can be no ques
tion that this should be an appropriate 
area of Federal responsibility and vin
dication for the rights infringed upon 
should be committed to the Federal 
courts. 

By investing the Federal Government 
with the authority and responsibility of 
protecting certain civil rights, we will be 
providing for a shared responsibility of 
both the States and the Federal Govern
ment. This will insure the necessary 
deterrent effect of law enforcement in 
situations where all too often local law 
enforcement has been unwilling or un
able to protect a portion of the popula
tion that it is sworn to protect. Conse
quently, I believe a minimal, but neces
sary Federal presence in the field of law 
enforcement is essential. In this way 
those individuals having suffered eco
nomic intimidation in the exercise of 
their civil right to vote can gain needed 
relief; either unde'r this act or under 
the several States statutes that are avail
able. 

Mr. President, this "company town" 
situation I have discussed today is not a 
problem of yesteryear. It is very much 
with us today, but remains largely un
noticed. Easily documented are "com
pany towns" in which there is a vicious 
cycle of ever-deepening dependence of 
the citizens upon the whims of their 
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company bosses. In plain and simple 
language, I believe this to be grossly 
unjust. The legislation I send to the desk 
today is an equitable means of assuring 
the right of all employees to be free of 
economic retaliation when exercising 
their basic light to vote. 

s. 3869 
Be it enacted, by the Senate and House of 

Representatives of the United, States of 
America in Congress assembled,, That (a) it 
shall be unlawful for any person, acting un
der color of law or otherwise, 

(1) by force or threat of force, to will
fully injure, intimidate, or interfere with, or 
to attempt to injure, intimidate, or interfere 
With another person or class of persons, or 

(2) to dismiss from employment, to sig
nificantly modify the conditions of employ
ment, to refuse to employ or promote, to de
mote, to evict, to refuse to sell or purchase 
goods or services made available to the pub
lic, or otherwise to apply economic pressure 
upon another person or class of persons in 
order to intlmidate that other person or class 
of persons from or because that other person 
or class of persons is, or has been 

(A) voting or qualifying to vote, qualifying 
or campaigning as a candidate for elective 
office, or qualifying or acting as a poll 
watcher or any other legally authorized elec
tion official, in any primary, special, or gen
eral election; 

(B) affording another person or class of 
persons opportunity or protection to partici
pate in any of the activities described in 
paragraph (A); or 

(C) lawfully aiding or encouraging another 
person or class of persons to participate in 
the activities described in paragraph (A). 

(b) Any person aggrieved by a violation of 
subsection (a) may bring a civil action in an 
appropriate United States district court 
Without regard to the amount in controversy. 
The court may grant as relief, as it deems 
appropriate, a permanent or temporary in
junction, temporary restraining order, or 
other order, and may award to the plaintiff 
actual and punitive damages, together with 
court costs and reasonable attorney fees in 
the case of a prevailing plaintiff. The court 
may assess court costs and reasonable attor
ney fees against a non-prevailing plaintl1f if 
it finds the action was brought maliciously 
or in bad faith. 

(c) Whenever any person has engaged or 
there are reasonable grounds to believe that 
any person is about to engage in any act or 
practice prohibited by subsection (a), the 
Attorney General may institute for the 
United States, or in the name of the United 
States, an action for equitable relief, in
cluding an application for a temporary or 
permanent injunction, restraining order, or 
other order, in an appropriate United States 
district court. An action commenced under 
this subsection shall not bar actions com
menced under subsection (b) of this section. 

(d) For purposes of this section, "person" 
means an individual, firm, corporation, un
incorporated association, or other legal en
tity. 

Sec. 2. The district courts of the United 
States shall have jurisdiction of proceedings 
instituted under the first section and shall 
exercise the same without regard to whether 
the party aggrieved sha.ll have exhausted any 
administrative or other remedies that may 
be provided by law. 

Sec. 3. Section 245 of title 18, United States 
Code, is amended by adding at the end there
of the following new section: 

" (d) Whoever, whether or not act ing under 
color of law, 

( 1) by force or threat of force williully 
injures, intimidates or interferes with, or 
attempts to injure, intimidate, or interfere 
With another person or class of persons, or 

(2) dismisses from employment, signifi-

cantly modifies the conditions of employ
ment, refuses to employ or promote, demotes, 
evicts. refuses to sell or purchase goods or 
services made available to the public, or oth
erwise applies economic pressure upon an
other person or class of persons in order to 
intimidate that other person or class of per
sons from or because that other person or 
class of persons is, or has been 

(A) vot ing or qualifying to vote, qualify
ing or campaigning as a candidate for elec
tive office, or qualifying or acting as a poll 
watcher or any legally authorized election 
official, in any primary, special, or general 
election; 

(B) affording another person or class of 
persons opportunity or protection to partici
pate in any of the activities described in 
paragraph (A) ; or 

(C) lawfully aiding or encouraging anoth
er person or class oi' persons to participate 
in the activities described in paragraph (A), 
shall be fined not more than $1,000 or im
prisoned not more than one year, or both; 
and if bodily injury results shall be fined 
not more than $10,000 or imprisoned not 
more than ten years, or both; and if death 
results shall be subject to imprisonment for 
any term of years or for life." 

By Mr. BURDICK (by request) : 
S. 3870. A bill to clarify the ownership 

of certain church property located in the 
Virgin Islands. Referred to the Commit
tee on Interior and Insular Affairs. 

Mr. BURDICK. Mr. President, under 
date of July 3, the Honorable Melvin H. 
Evans, Governor of the Virgin Islands, 
requested that I in:roduce legislation to 
remove a cloud on the title to a 1%-acre 
tract of land located in St. Thomas, 
Virgin Islands. 

I ask unanimous consent that a copy 
of the communication received from 
Governor Evans, together with back
ground material on this problem. be 
printed in the RECORD following my re
marks. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

THE VmGIN IsLANDS 
OF THE UNITED STATES, 

Charlotte Amalie, St. Thoma$, July 3, 1972. 
Senator QUENTIN N. BURDICK, 
Old, Senate Office Building, 
Washington, D.C. 

DEAR SENATOR BURDICK: It has come to my 
attention that a reversionary interest in a 
piece of real estate in the Virgin Islands 
owned by the Frederick Lutheran Church, a 
legal description of which is attached, con
stitutes a cloud on the title of the Church 
which can only be removed by Federal law 
which might be similar in language to Pri
vate Law 84-450 a copy of which is attached 
for your convenience. 

The property in question, which is known 
as the Ebenezer Home, consists of an acre, 
more or less, on which the Church wishes to 
build 70 units of middle income elderly 
housing, having an estimated value of two 
and a half million dollars. 

The Chase Manhattan Bank has agreed to 
finance the project under a Federal guaran
tee program. In the course of finalizing fi
nancing, the existence of a reverter clause in 
the deed from the Danish Government to the 
Church has come to light, which constitutes 
a cloud on the title which must be removed 
in order to obtain the permanent financing. 

The property and a house with accommo
dations for five elderly ladles were conveyed 
wit h the provision that should the house 
cease to be used as housing for the elderly 
ladies, the entire property would revert to 
the Danish Government. The legislative his
tory of Private Law 8~50 Will reflect the 

fact that under the terms of the transfer of 
the Virgin Islands from the Danish Govern
ment to the United States, the United States 
acquired all right, title and intere~t in real 
estate then held by the Government of 
Denmark. 

The reversionary interest, constituting for 
these reasons the interest of the United 
States in the real estate in question, requires 
Congressional action to transfer this interest 
to the Frederick Lutheran Church before the 
project can proceed further. 

I have reviewed the matter in detail With 
my Attorney General, Ronald H. Tonkin, 
who in turn has discussed the (!etails With 
counsel for your Subcommittee. All of us 
concur that the only feasible solution is leg
islative. I, of course, realize that the Congress 
faces a heavy workload prior to adjournment 
and apologize for the lateness of this re
quest. As you are aware, housing here, espe
cially for the elderly, is critically short, so 
I feel that anything we can do to expedite 
this project is of high priority. 

We of the Virgin Islands will be deeply 
grateful for any assistance you can give us 
in this connection. 

Sincerely, 
MELVIN H. EVANS, M.D., 

Governor. 

LEGAL DESCRIPTION OF EBENEZER HoME 
TRACT 

ALL of that parcel of land and improve
ments thereon containing 1.67 acres of land 
more or less as shown by the St. Thomas 
Land Survey Protocol "C" Page 128, dated 
December 29, 1885, and known as Plot No. 
9F of Hospitalsplantation No. 9 New Quarter, 
St. Thomas, Virgin Islands of the United 
States of America. 

[86th Congress, H.R. 11864, July 14, 1960} 
PluVATE LAw 86-450 

An act to clarify the ownership of certain 
church properties located in the Virgin 
Islands 
Be it enacted by the Senate and House of 

Representatives of the Unitecl States of A1ner
ica in Congress assembled,, That there is 
hereby conveyed to the Frederick Lutheran 
Church of Charlotte Amalie, Saint Thomas, 
Virgin Islands, all of the right, title, and in
terest of the United States in and to the fol
lowing tracts of land, and improvements lo
cated thereon: 

(a) The tract designated as number 7 
Norre Gade (including number 34 Kongens 
Gade), King's Quarter, in the town of Char
lotte Amalie, Saint Thomas, Vlrgln Islands, 
as described in the surveyor's records for the 
town of Charlotee Amalie, book I, folio 4, sur
vey of December 15, 1836, consisting of thir
teen thousand two hundred and ninety 
square feet, more or less; and 

(b) The tract designated as number 23 
Kongens Gade, King's Quarter, ln the town 
of Charlotte Amalie, Saint Thomas, Virgin 
Islands, as described in the surveyor's rec
ords for the town of Charlotte Amalie, book 
I, folio 52, survey of March 25, 1843, consist
ing of eight thousand six hundred and thirty
eight square feet, more or less. 

SEC. 2. There is hereby conveyed to the 
Christiansted Lutheran Church of Christian
sted, Saint Croix, Virgin Islands, all of the 
right, title, and interest of the United States 
in and to the following tracts of land, and 
improvements located thereon: 

(a) The tract designated as number 4 King 
Street, in the town of Christiansted, Saint 
Croix, Virgin Islands, as described ln the rec
ords of the office of the public surveyor, 
Christiansted, Saint Croix, consisting of 
twelve thousand and five square feet, more 
or less; and 

(b) The tract designated as number 51 
King Street, in the town of Chrlstiansted, 
Saint CroiX, Virgin Islands, as described in 
the records of the office of the public sur-
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veyor, Chrlstlansted, Saint Croix, consisting 
of siX thousand and seventy-three square 
feet, more or less. 

SEc. 3. There is hereby conveyed to the 
Holy Trinity Lutheran Church of Frederik
sted, Saint CroiX, Virgin Islands, all of the 
right, title, and interest of the United States 
in and to the tract of land, and improve
ments located thereon, designated as num
bers 11, 12, 13, and 14 Hospital Street, and 
11, 12, 13, and 14 New Street, in the town of 
Frederiksted, Saint CroiX, Virgin Islands, as 
described in the records of the office of the 
public surveyor, Christiansted, Saint CroiX, 
consisting o! forty-five thousand one hun
dred and thirty-four square feet, more or 
less. 

Approved July 14, 1960. 

ADDrriONAL COSPONSORS OF Bn..LS 
AND JOINT RESOLUTIONS 

s. 3708 

At the request of Mr. SCHWEIKER, the 
Senator from South Carolina <Mr. 
THURMOND) was added as a cosponsor of 
S. 3708, the Fair International Trade Act 
of 1972, a bill to amend the tariff and 
trade laws of the United States, and for 
other purposes. 

s. 3841 

At the request of Mr. HANsEN, the Sen
ator from Kansas (Mr. DoLE) was added 
as a cosponsor of .s. 3841, to amend the 
Internal Revenue Code of 1954 to provide 
for an estate tax charitable deduction in 
the case of certain charitable remainder 
trusts. 

~y PROCUREMENT AU-
THORIZATIONS, 1973-A.MEND-
MENT 

AliiiENDMENT NO. 1384 

<Ordered to be printed and to lie on the 
table.) 

Mr. AIKEN Uor himself, Mr. ANDER
SON, "Mr. ALLEN, 'Mr. SCOTT, :Mr. STENNIS, 
Mr. SPARKMAN, Mr. GRIFFIN, and Mr. 
JORDAN of Idaho) submitted an amend
ment intended to be proposed by them 
jointly to amendment No. 1349 intended 
to be proposed by Mr. CRANSTON to the 
bill <H.R. 15495) to authorize appropria
tions durlng the fiscal year 1973 for pro
curement of aircraft, missiles, naval ves
sels, tracked combat vehicles, torpedoes, 
and other weapons, and research, devel
opment, test, and evaluation for the 
Armed Forces, and to authorize construc
tion at certain installations in connec
tion with the Safeguard antiballistic mis
sile system, and to prescribe the author
ized personnel strength for each active 
duty component and of the Selected Re
serve of each Reserve component of the 
Armed Forces, and for other purposes. 

DISASTER RELIEF-AMENDMENT 
AMENDMENT NO. 1385 

(Ordered to be printed and referred to 
the Committee on Banking, Housing and 
Urban Affairs.) 

Mr.SCHWEIKER. Mr. President, I in
troduce an amendment, for myself and 
the distinguished senior Senator from 
Pennsylvania (Mr. ScOTT), to H.R. 15692, 
an act to amend the Small Business Act 
to reduce the interest rate on Small Busi
ness Administration disaster loans. 

This amendment would amend the 
Higher Education Act of 1965 so that pri
vate colleges and universities will be eli
gible for funds to restore or replace aca
demic facilities destroyed or seriously 
damaged in a major disaster. 

Public colleges and universities are eli
gible for such funds under existing law, 
but private institutions of higher educa
tion are not induded. In Pennsylvania 
during tropical storm Agnes, 17 private 
colleges suffered :flood damages of more 
than $15 million, while eight public col
leges and universities suffered $4 million 
in ..flood dalllages. Thus it was private in
stitutions that suffered considerably 
more damage, as a group, than the public 
institutions. 

In the city of Wilkes-Barre, which bore 
some of the heaviest :flood damage in the 
State, two private colleges near the Sus
quehanna River were devastated by the 
flood: Wilkes College, with 2,500 full
time students, sustained $10 million in 
losses to its buildings, books, and equip
ment. King's College, with 2,000 students, 
had $4 million in such losses. These col
leges, in addition to the students they 
serve, are two of Wilkes-Barre's major 
employers. Elsewhere in Pennsylvania, 15 
other private colleges suffered losses from 
the :Hood of up to $350,000. 

Mr. President, private colleges have 
traditionally been eligible for Federal aid 
for construction and other purposes in 
all preceding higher education legisla
tion. Thus, if they can demonstrate a 
need for disaster relief funds in the wake 
of tropical storm Agnes or other natural 
disasters, there is no reason why they 
should not be fully eligible for these 
funds. 

Mr. President, I ask unanimous con
sent that the text of this amendment be 
printed in the RECORD at this point. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follows: 

AMENDMENT No. 1385 
At the end of the Act, insert the follow

ing: 
SEc. -. (a) Sections 761(a), 762(a), and 

765 of the Higher Education Act of 1965 are 
each amended by striking out "public:• 

{b) Sect ion 766 of the Higher Education 
Act of 1965 is amended to read as follows: 

"DEFINITIONS 

"SEC. 766. For purposes of this part, the 
term 'major disaster' means a disaster deter
mined to be a major disaster under section 
102{1) of the Disaster Relief Act of 1970." 

(c) The amendments made by this section 
shall take e!Iect on June 24, 1972. Part D of 
title VII of the Higher Education Act of 1965, 
as amended by Public Law 92-318, and a.s 
further amended by this section, shall apply 
with respect to any major disaster occurring 
after June 1, 1972. 

NATIONAL NO-FAULT MOTOR VEHI
CLE INSURANCE ACT-AMEND
MENT 

AMENDMENT NO. 1386 

(Ordered to be printed and to lie on 
the table.) 

Mr. CRANSTON. Mr. President, I sub
mit for printing on behalf of myself, 
Senator MAGNUSON, Senator WILLIAlllrs. 
and Senator HART, an amendment to S. 
945, the proposed "National No-Fault 
Motor Vehicle Insurance Act." 

I am particularly gratified that the 
principal sponsors of S. 945, the Senator 
from Washington, (Mr. MAGNUSON), and 
the Senator from Michigan (Mr. HART) 
are cosponsors of this amendment as 
well as the Senator from New Jersey <Mr. 
WILLIAMS), who as chairman of the Com
mittee on Labor and Public Welfare has 
such a direct interest and expertise in 
the areas to which the amendment is di
rected. I am also very grateful to the 
staff of the Commerce Committee for 
their cooperation in providing technical 
assistance in the development of this 
amendment. 

This amendment applies to two sec
tions of S. 945-section 109 which deals 
with incentives to improve programs and 
services for the provision of rehabilita
tion services to victims of accidents; and 
section 110 which deals with incentives 
to improve programs and services for the 
provision of emergency medical services 
to these victims. The basic intent of the 
provisions in the bill as reported would 
not be changed by the amendment. 

Mr. President, legislation is currently 
under consideration in the Committee on 
Labor and Public Welfare dealing spe
cifically with the Federal effort to 
strengthen programs in the fields of re
habilitation and emergency medical serv
ices. Specifically, I refer to H.R. 8395, 
the "Rehabilitation Act of 1972" now 
under consideration in the Subcommit
tee on the Handicapped for which I am 
serving as acting chainnan, and section 
(3) (d) of S. 3716, which has been or
dered reported to the Senate, and s. 
3784, the proposed "Emergency Medical 
Services Systems Development Act of 
1972" both of which I authored. 

The amendment to S. 945 which I will 
offer when the bill is taken up will relate 
programs in these two fields resulting 
from the provisions of S. 945 to programs 
authorized under the legislation now be
ing considered in the House and Senate 
Committee dealing specifically with 
these substantive areas. The purpose of 
the amendment is to strengthen the pro
visions of these sections of S. 945 and 
to insure that they will be carried out in 
conference with ongoing Federal pro
grams for vocational rehabilitation and 
emergency medical services. 

I am most impressed with the work of 
the Committee on Commerce and with 
the understanding that committee dis
played of the needs of accident victims 
for, first, better hospital emergency 
rooms, ambulances, and equipment and 
more and better trained emergency doc
tors and paramedics, and second, reha
bilitation to make possible a return to a 
sound and healthy personal, family, 
community, and employment life. 

The slaughter on America's highways 
each day, week. month, and year is a 
deplorable and tragic fact. 

Projections from studies indicate that 
mortality from accidents alone could be 
reduced by from 10 to 20 percent by prop
er medical care at the scene of the ac
cident or en route to an emergency fa
cility. 

The Ambulance Association of Amer
ica has estimated that 25,000 individuals 
are permanently injured or disabled 
every year as a result of inappropriate 
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measures taken by untrained ambulance 
attendants· and rescue workers. 

The problem is especially acute in 
rural and inaccessible communities. The 
National Academy of Sciences reports 
that seven out of 10 motor vehicle deaths 
occur in rural areas and communities 
with populations of under 2,500. In Cali
fornia, where one-fourth of the land 
area is 30 minutes or more away from 
any kind of ambulance service, a 1967 
study showed the death rate in auto ac
cidents to be 17 per 100,000 in urban 
areas, 46.8 in rural a!"eas, and as high as 
85.5 in the mountains. 

Section 110 and 109 of S. 945 as re
ported aims to do something about two 
particularly discomforting aspects of the 
present situation; namely, the fact that 
a substantial percentage of the people 
who die as a result of automobile acci
dents die of "survivable injuries" and 
the fact that a substantial percentage of 
the people who are injured and seriously 
injured remain disabled-both in terms 
of the capacity for independent living 
and to obtain gainful employment
throughout life because they either fall 
to start a disciplined program or rehabil
itation or start too late or because no 
rehabilitation facilities are available in 
their community. If the woeful inade
quacies of America's emergency medi
cal services system and the underutiliza
tion and undercapitalization of Ameri
ca's rehabilitation services system were 
remedied, we would in a relatively short 
period of time see a dramatic reduction 
in the total annual losses due to auto
mobile accidents a development which 
would mean higher profit margins for 
commercial insurance underwriters 
which could be passed on to consumers 
in the form of lower premiums. 

The Committee on Commerce devel
oped and presented in sections 109 and 
110 a way to join, first, the interest of 
the insurer and consumer in the reduc
tion of losses due to automobile accidents 
with, second, the need of the rehabilita
tion and emergency medical systems for 
large amounts of new capital for facili
ties services, and training. 

However, S. 945 a.s reported from the 
Commerce Committee applies the pro
visions of section 109 and 110 to only 
those States not adopting a State plan 
for no-fault insurance. 

The more States improve their capa
bilities to provide effective services, the 
more accident victims will benefit from 
the results. With today's automobile
oriented population, many citizens do a 
lot of drtving outside of their own States. 
If they suffer an accident outside of their 
home State, their chances of full recov
ery will depend upon the resources of 
the State where the accident occurs to 
provide immediate emergency care. Thus, 
in order to provide a real measure of 
assurance in this area, a national sys
tem applying nationwide standards of 
quality and comprehensiveness is needed. 

Because the highway accident death 
and disability rate is a national problem 
due to the high mobility of the papula
tion, the amendment proposes that the 
provisions of section 109 and 110 as they 
would be revised be applied as minimwn 

standards for acceptable State no-fault 
motor vehicle insurance plans. 

sections 109 and 110 as reported from 
committee include a provision requiring 
each insurer writing qualifying no-fault 
policies pursuant to the Federal plan to 
invest 1 percent of the total premiums 
from the sale of such policies in rehabili
tation and emergency medical services 
facilities. This mandatory investment 
would have applied to insurers selling 
no-fault policies only in those States not 
adopting a plan for no-fault motor ve
hicle insurance meeting the minimwn 
requirements of S. 945. Estimates are 
that only a small number of States would 
fall into this category-thus the funds 
made available by this provision would 
be relatively small. 

In order to expand the potential base 
from which investments authorized un
der sections 109 and 110 can be derived, 
the amendment would apply such a 
premium investment policy to both pro
grams under a State plan as well as un
der a Federal plan. The base is also ex
panded to include not only premiums 
from the sale of qualifying no-fault poli
cies but from the sale of mandatory 
optional coverages as well. 

In 1970, the latest date for which fig
ures are available, it was estimated that 
the total premiums from the sale of 
automobile insw·ance totaled $14.8 bil
lion. With inclusion of premiums for 
mandatory optional coverages, this fig
ure is increased to approximately $18 
billion. Thus, at the maximum, under the 
amendment some $180 million could be 
made available each year for improving 
our ability to meet the needs for rehabili
tation of those injured in accidents, and 
the same amount would be made avail
able each year to improve the Nation's 
ability to provide quick and effective 
emergency medical services to those in
jured in accidents. The bill as reported 
as well as the amendment would author
ize these investments until January of 
1978. 

To assist the insurer in making these 
investments, and to encourage that the 
moneys made available as a result of 
these provisions are used for programs 
most essential to the development of a 
State's resources to provide necessary 
emergency medical services and rehabili
tation services, the State Vocational Re
habilitation Agency, and the State Emer
gency Medical Committee might find it 
useful to make available to insurers in 
the State information on community 
needs in these areas which would con
form to the respective plans adopted and 
which would meet with the approval 
mechanisms required as explained later 
in my summary of the amendment's pro
visions. 

In view of the national policy estab
lished by the Congress some years ago to 
the effect that regulation of insw·ance 
should be a matter for the States under 
a delegation of the Federal power to reg
ulate interstate commerce, the amend
ment also makes the requirement of such 
investments a matter of discretion on the 
part of the State insurance regulatory 
authority rather than making the invest
ments mandatory-for States operating 
under the Federal pian-as required in 

the bill as reported from committee. 
There is reason to believe that a substan
tial number of States will choose to re
quire these investments. 

I would like to point out also, that 
these investments are not pure philan
thropy on the part of the insurance 
companies. Through improving the Na
tion's capability of assuring the quick
est and most complete recovery of an 
accident victim, the payouts under poli
cies would be commensurately reduced. 
The automobile accident rate and the 
annual highway death toll is a national 
problem. I believe the insurers recog
nize this and will see that it is in their 
own self-interest to support such an in
vestment program in each State and to 
cooperate in its implementation. 

I would like to summarize the provi
sions of this amendment for the benefit 
of the Members of this body. 

SUMMARY OF AMENDMENT 

Section 109(a) as reported provided 
that the insurer-which term includes 
self-insurers throughout the amend
ment--refer each victim of an accident 
who as a result of his injw-y will be 
eligible for basic economic loss-that is, 
unable to work, attend school. keep 
house, and so forth-to the State reha
bilitation agency or agencies administer
ing the State plan for rehabilitation 
services under the Vocational Rehabili
tation Act. The insurance would then 
cover the costs as a basic benefit under 
no-fault automobile insurance of any 
rehabilitation services which the appro
priate agency authorizes. This provision 
is needed to remedy the fact that the 
present tort and liabi:!.ity insurance sys
tem does not pinpoint responsibility on 
any one party to get the accident victim 
started in rehabilitation. 

The amendment offered makes clear 
that these services will be provided in 
conformance with the approved pro
grams of the State plan for rehabilita
tion services and will meet all the stand
ards of quality and performance which 
are prescribed by that plan. The amend
ment adds language which clarifies that 
the services and the providers of such 
services must be approved by and be in 
conformity with the State plan for re
habilitation services as specified under 
the Vocational Rehabilitation Act. 

Subsection (b) as reported provides 
that the insurer may, after 30 days no
tice in writing, make deductions from 
payments for monthly earnings to which 
an individual is entitled if the individual 
refuses without good cause to accept ap
propriate rehabilitation services. As in 
the committee bill, an individual is 
deemed to have good cause to refuse 
such services if he is a member of a 
church or religious sect which teaches 
its members to rely on prayer or spiritual 
means for treatment and cure of any 
physical or mental impairment and re
fuses services on those grounds. 

Under the bill as reported from com
mittee, the language was unclear as to 
the services an individual would be able 
to refuse, and defined good cause in the 
statute only as a religious prohibition. 

The amendment further clalifles that 
the requirement to accept rehabilitation 
services is for those that are "appropri-
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ate," and further defines good cause as 
services which "are inaccessible or in
appropriate in terms of sound medical 
practice and rehabilitation standards 
which shall take into account as one 
factor the degree of extreme discomfort 
involved in the prescribed program of 
rehabilitation." 

Subsection ·(c) of the amendment re
vises subsection (d) of section 109 in the 
reported bill. Subsection (d) required all 
insurers writing policies under the Fed
eral no-fault plan to invest 1 percent of 
the total amount of premiums collected 
each year until January 1, 1978, with up 
to 50 percent of such investments in 
grants, loans, or equity investments in 
the construction or improvement of re
habilitation facilities within the State, 
provided that such investments were ap
proved in advance by the State rehabili
tation agency or agencies, or by the Sec
retary of Health, Education, and Wel
fare. The remainder of the investment 
was to be paid to the State rehabilita
tion agency or agencies as an ordinary 
and necessary business expense within 
the State for the purposes of construc
tion or improvement of rehabilitation fa
cilities, programs, and equipment with
in the State. 

Under the bill as reported from com
mittee, such investments by insurers 
were required only in States operating 
under the Federal no-fault plan. In ad
dition, language put emphasis on invest
ments in the construction and improve
ment of facilities rather than improve
ment and expansion of services to in
dividuals injured in automobile acci
dents, or in research, training, and de
velopment of new rehabilitation tech
niques. 

In order to broaden the scope and ap
plicability of these provisions, and to in
sure that such investments are utilized 
to the greatest benefit of accident vic
tims, the -amendment does the following: 

First, authorizes the State insurance 
regulatory authority to require each in
surer to make investments of 1 percent of 
premiums, less premium taxes, collected 
each year from the sale of both qualify
ing no-fault policies and mandatory op
tional coverages within the State. There 
are two broadening provisions in this 
amendment. The provision would apply 
to insurers writing policies under a State 
plan as well as under the Fe.deral plan
thus all States would be able to par
ticipate; and second, the 1 percent would 
be based on premiums from not only the 
sale of qualifying no-fault policies, but 
from the sale of mandatory optional 
coverages as well. 

Second, broadens the purposes to 
which the first 50 percent of the in
vestments may be directed to include 
not only construction or improvement of 
rehabilitation facilities, but also devel
opment, expansion, or improvement of 
services, and research, training, and the 
development of new rehabilitation tech
niques; and requires that any such in
vestments must be in conformance with 
the approved State vocational rehabili
tation plan. The same broadening of the 
purposes to which the investments can 
be directed under the remaining 50 per
cent of the investment made. by the State 

vocational rehabilitation agency or agen
cies is made by the amendment. 

The amendment clarifies that such in
vestments may not be used by the State 
rehabilitation agency as part of its non
Federal share of payments required by 
the Vocational Rehabilitation Act. The 
agency is required to submit to the State 
insurance regulatory authority, and to 
the Secretary of Health, Education, and 
Welfare, as well as make available to the 
public an annual accounting of all grants, 
loans, or equity investments approved or 
made by it pursuant to this section. 

Section 110 has been substantially 
changed by the amendment to make its 
provisions compatible with programs 
which are being developed for the pro
vision of comprehensive emergency medi
cal services and which will be developed 
as a result of legislation which is ex
pected to be adopted in both the Senate 
and House this Congress. 

Subsection (a) , paragraph (1) directs 
each insurer selling automobile no-fault 
policies to assist the State emergency 
medical committee in the development 
and maintenance of an effective and 
adequate emergency medical services sys
tem for victims of motor vehicle acci
dents, and defines the phrase State emer
gency medical committee to include the 
insurance regulatory authority, the 
highway safety authority, and the health 
authority approved for this purpose by 
the Secretary of Health, Education, and 
Welfare-the three governmental groups 
which must work cooperatively. 

Subsection (a) paragraph (2) requires 
that the State emergency medical com
mittee coordinate investments made un
der the provisions of the section and 
insure they are in conformity with the 
provisions of appropriate Federal and 
State law. 

Subsection (a) paragraph (3) provides 
that each governmental unit to which 
funds under the section are made avail
able shall prepare a plan for the provi
sion of comprehensive emergency med
ical services which must be approved by 
the Secretary of HEW in accordance 
with regulati-ons he prescribes. These 
regulations would tie in with require
ments of legislation S. 3716, S. 3784, and 
H.R. 15859 now being acted upon in the 
House and Senate committees having 
jurisdiction over health matters. 

Subsection (b) of section 110 as re
ported by the committee required all in
surers writing policies under the Federal 
no-fault plan to invest 1 percent of 
the total amount of premiums collected 
each year until January 1, 1978, in emer
gency medical and transportation facili
ties, programs and equipment within the 
state, with approval of such investments 
by the State agency administering the 
State highway safety program. 

The amendment makes changes in this 
provision similar to those made to the 
parallel provision in section 109, as fol
lows: 

First. Authorizes the State insurance 
regulatory authority to require each in
surer to make investments of 1 percent 
of premiums. less premium taxes, col
lected each year from the sale of qualify
ing no-fault policies and mandatory op
tional coverages within the State. There 

are two broadening proVISions in this 
amendment. The provision would apply 
to insurers writing policies under a State 
plan as well as under the Federal plan
thus all States would be able to partic
ipate; and second, the 1 percent would 
be based on premiums from not only the 
sale of qualifying no-fault policies but 
from the sale o! mandatory optional 
coverages as well. 

Second. The provision of emergency 
medical services has in recent years be
come a matter of great interest to the 
medical community and to all health 
care consumers, with the resultant rec
ognition that emergency medical services 
cannot be provided on a piecemeal basis, 
but must be part of a program fully 
planned and coordinated with the par
ticipation of all elements of the com
munity. The bills pending before the 
health committees in each House respond 
to this need and require a total commu
nity effort in the planning and imple
mentation of emergency medical services 
systems. 

Thus the provisions in the amendment 
covering the purposes to which the first 
50 percent of the investments can be di
rected are amended to require such in
vestments to be in conformance with the 
plans for the establishment of compre
hensive emergency medical services sys
tems required by subsection (a) (3), and 
to meet the review and approval require
ments established by the Secretary of 
Health, Education, and Welfare. This 
provision will insure that investments 
will be in programs or components of 
programs which meet the standards of 
quality recommended by medical author
ities and will be in conformance with the 
community needs. 

The State Emergency Medical Com
mittee is the designated conduit of the 
remaining 50 percent of the investment, 
playing a parallel role to that of the 
State Vocational Rehabilitation Agency 
or agencies under section 109. The 
amendment requires that any distribu
tion of investments made by the State 
Emergency Medical Committee must also 
be in conformance with the approved 
plans of the State or communities and 
must meet the review and approval re
quirements approved by the Secretary of 
HEW for such plans. 

Unlike the prohibition included in sec
tion 109. as amended, the amendment 
specifies that investments under section 
110 may be applied to the non-Federal 
share of grants or contracts awarded for 
emergency medical services systems. This 
discretion is provided because the bills 
pending in both the Senate and House 
committees regarding emergency medical 
services provide for project grants-with 
a State share-not formula grants, as 
culTently in the vocational rehabilita
tion program where States have tradi
tionally been able to meet the non-Fed
eral share requirements. 

111e State Eanergency Medical Com
mittee is required to submit to the State 
insurance regulatory authority, and to 
the Secretary of Transportation and the 
Secretary of Health, Education, and Wel
fare, as well as make available to the 
public an annual accounting of all 
grants. loans, or equity investments ap-
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proved or made by it pursuant to this 
section. 

Subsection (c) directs Federal author
ities to make their expertise and experi
ence in terms of emergency medical serv
ices available to the States. The inclu
sion, as one Federal program, of the Pub
lic Health Services is self-explanatory, as 
is that of the Department of Transpor
tation but the subsection also includes 
the ~partment of Defense which has 
developed emergency medical services 
systems in Indochina for wounded com
bat soldiers and airmen dramatizing the 
opportunities available to the civilian 
community to utilize similar new tech
niques and developments for these pur
poses. The translation of these military 
techniques to civilian programs has great 
potential as is evidenced by the great 
success and widespread demand for fur
ther implementation of the MAST pro
gram. 

An important change made by the 
amendment is the inclusion in the list 
of provisions with which the State no
fault plan must be consistent, of sections 
109 and 110. As reported from commit
tee the bill directed a State to provide 
th~ means to assure the availability of 
adequate rehabilitation services and to 
improve the emergency medical respo1_15e 
system. The amendment would provide 
the means for the State to implement 
this directive. 

Although requiring that their pro
grams in this area must be substantively 
consistent with the provisions of 109 and 
110 this amendment would in no way 
make mandatory the discretionary au
thority given each State insurance r~gu
latory authority with respect to prennum 
investments. 

The amendment deletes section 203(c) 
from the bill since its provisions are in
cluded in section 109 which the amend
ment makes a requirement of -a State 
plan for no-fault insurance. . 

I ask unanimous consent, Mr. Presi
. dent, that the full text of the amen~
ment. be printed in the RECORD at this 
point. · 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follows: 

. .AMENDMENT No. 1386 
On page 46, line 3, delete all through line 

21 on page 51 and insert in lieu thereof the 
following: 

REHABILITATION SERVICES 

SEc. 109. (a) The insurer or self-insurer 
shall refer each person to whom benefits are 
paid or expected to be paid for three monthS 
or more for net basic economic loss to the 
State agency or agencies (or delegate agen
cies designated by such agency or agencies) 
administering or supervising the administra
tion of the State plan for rehabilitation serv
ices approved under the Vocational Reha
bilitation Act (29 U.S.C. 35) for the provi
sion of appropriate rehabilitation services. 
An insured may elect to receive such reha
bilitation services, authorized by a State 
agency operating under the approved State 
plan for vocational rehabllitation, from any 
private agency, organization, institution, or 
individual offering rehabilitation services un
der the State plan. 

(b) If a person who is entitled to benefits 
of a qualifying no-fault policy or approved 
self-insurance plan refuses without good 
cause to accept appropriate rehabllitation 
services avallable to him under a State plan 

approved under the Vocational Rehabilita
tion Act, the insurer or self-inS'Urer is au
thorized, after thirty days notice in writing 
to such person, to make deductions from any 
payment or payments to which such individ
ual is entitled, until the total of such deduc
tions equals 50 per centum of such individu
al's benefit or benefits for monthly earnings 
for any month in which such individual r~
fuses without good cause to accept appropri
ate rehabilitation services. Any person who 
refuses to accept appropriate rehabilitation 
services available to him under a State plan 
approved under the Vocational Rehabilita
tion Act shall, for the purposes of the first 
sentence of this subsection, be deemed to 
have done so with good cause if (1) he is a 
member or adherent of any church or reli
gious sect which teaches its members or ad
herEmts to rely solely, in the treatment and 
cure of any physical or mental impairment, 
upon prayer or spiritual means through the 
application and use of the teachings of such 
church or sect, and if he refuses solely be
cause of his adherence to the teachings or 
tenets of such church, or sect, or (2) if he 
refuses because the services are lnaccessible 
or inappropriate in terms of sound medical 
practice and rehabilitation standards which 
shall take lnto account as one factor the de
gree of extreme discomfort involved in the 
prescribed program of rehabilitation. 

(c) The State insurance regulatory au
thority is authorized to require each insurer 
writing qualifying no-fault policies wlthin a 
State to invest until January 1, 1978, one per 
centum of the total amount ot: premiuxns less 
premium taxes collected each year from the 
sale of qualifying no-fault policies and man
datory optional coverages within such State. 
The State insurance regulatory authority 
shall prescribe regulations which shall set 
forth the extent to which, for the purposes 
of this subsection, a self-insurance shall be 
deemed to be an insurer. Up to 50 per cen
tum of such investment may be in grants, 
loans, or equity investments in the construc
tion or improvement of rehab1litation facil
ities, in the development, expansion or im
provement of services to victims of accidental 
harm, and in research, training, and develop
ment of new rehabilitation techniques for 
victixns of motor vehicle accidents: Provided, 
That such investments are approved in ad
vance by the State agency or agencies ad
ministering or supervising the administra
tion of the State vocational rehabilitation 
plan, and are in compliance with such ap
proved State plan. The remainder of the re
quired investment shall- be paid to such 
State agency or agencies no later than April 
1 of each year, as an ordinary and neces
sary expense of doing business in the State, 
and such sums shall be expended by such 
state agency or agencies for the development, 
expansion, or improvement of rehabilitation 
services to handicapped individuals disabled 
in motor vehicle accidents and on research 
and development of new rehabilitation 
techniques and methods. Investments made 
pursuant to this section may not be used by 
the State agency for the non-Federal share 
of payments required by the Vocational Re
habilitation Act. Such State agency or 
agencies shall submit to the State insurance 
regulatory authority and to the Secretary of 
Health, Education, and Welfare and make 
available to the public an annual accounting 
of all grants, loans or equity investments ap
proved or made by it pursuant to this sub
section. The State insurance regulatory au
thority shall withdraw the authority to write 
qualifying no-fault policies from any insurer 
that fails to make any investments required, 
or disapprove any self-insurance plan if the 
self-insurer falls . to make investments re
quired. 

EMERGENCY MEDICAL SERVICES 

SEC. 110. (a) (1) Each insurer writing 
qualifying no-fault policies within a State 
and any self-inSurer shall assist the State 

emerg~ncy medl~_ committee in the devel
opment and maintenance of an effective and 
adequate emergency medical services sys
tem for victims of motor vehicle accidents. 
As used in this section, the term "State 
emergen~y medical committee'' means a 
committee ·composed of a designee of the 
St-ate agency administering or supervising 
the State highway safety program approved 
under section 402 of title 23, United States 
Code, of the State Health Authority approved 
for purposes . of this section by the Secretary 
of Health, Education. and Welfare, and of 
the State insurance regulatory authority. 

(2) Such State emergency medical com
mittee shall coordinate investments made 
under this section and ensure that such 
investments are made in conformance with 
State and Federal laws related to the devel
opment and planning of State and area 
comprehensive emergency medical services 
systems. 

(3) Ea~h governmental unit to which 
funds are paid pursuant to subsection (b) 
of this section shall prepare a plan for the 
provision of a State or area comprehensive 
emergency medical services system which 
plan must be approved by the Secretary of 
Health, Education, and Welfare, in accord
ance with regulations he shall prescribe be
fore any funds made available under this 
section can be invested. Such regulations 
shall include all elements of regulations es
tablished by such Secretary to govern Fed
eral gra.nts . or contracts for comprehensive 
emergency_ medical serv_ices systexns. _ 

(b) The State. insurance regulatory au
thority is authorized to require each insurer 
writing qualifying no-fault policies within 
a State to invest until January 1, 1978, 1 
per centum of the total amount of premiums 
less premium taxes collect~d each year from 
the sale of qualifying no-fault policies and 
mandatory optional coverages within such 
State. The State insurance regulatory au
thority shall prescribe regulations .which 
shall set forth the extent to which, for pur
poses of this subsection, a self-insurer shall 
be deemed to be an insurer. Up to 50 per 
centum of such investments may be in 
grants, loans, or equity investments in em~r
gency ..medical and transportation facilit1es 
and equipment and the operation of emer
gency medical services prograxns within such 
State: Provided, That such investments are 
in conforma.n:ee with the State or area plans 
approved pursuant to subsection (a) (3) of 
this section and are deemed as amendments 
to such plans and as such are reviewed and 

-approved in accordance with the regulations 
prescribed by . the Secretary of Health, Edu
cation, ·and Welfare. The remainder of the 
required investments shall be paid to the 
State emergency medical committee no later 
than April 1 of each year, as an ordinary and 
necessary expense of doing business in the 
St-ate, and- shall be distr·lbuted by such 
committee to State or area comprehensive 
emergency medical services systems devel
oped pursuan-t to subsection (a) (3) of this 
section: Provided, That such distributions 
are in conformance with such State or area 
plans and are deemed as amendments to 
such pl-ans and as such are reviewed and 
approved in accordance w-ith the regulations 
prescribed by the Secretary of Health, Edu
cation, and Welfare. Investments made 
under this section may be applied to the non
Federal share of grants made in support of 
comprehensive emergency medical services 
systems. The State emergency medical com
mittee shall submit to the State insurance 
regulatory authority and the Secretary of 
Transportation and the Secretary of Health, 
Education, and Welfare, and make available 
to the public an annual accounting of all 
grants, loans, or equity Investments ap
proved ·or made by it pursuant to this sub
section: Tlie State insurance regulatory 
authority shall withdraw the authority to 
wr1te qualifying · no-fault policies from· any 

. • . : ~ . . 
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insurer that falls to make any investments 
required, or disapprove any self-insurance 
plan if the self-insurer fails to make invest
ments required. 

(c) The Secretary of Health, Education, 
and Welfare, in consultation with the Secre
tary of Transportation and the Secretary of 
Defense, shall cooperate with States and 
local governmental units for the purpose of 
aiding them to solve their emergency medi
cal service system problems, by providing 
the benefit of relevant experience of the 
Public Health Service and such departments 
in services, transportation, communications, 
training, licensing, construct:J.on, and im
provement of facillties, equipment, care, 
treatment, supervision, inspection, and 
standards. 

On page 54, between lines 12 and 13, insert 
the following and renumber clauses (8) and 
(9) accordingly: 

"(8) section 109 (rehabilitation services): 
"(9) section 110 (emergency medical serv

Ices);" 
On page 54, beginning on line 25, strike 

out all througl. line 5 on page 55 and re
number clause (4) accordingly. 

On page 59, beginning on line 4, strike out 
all through line 3 on page 60 ·and reletter 
subsections (d) and (e) accordingly. 

AMENDMENT NO. 138'1 

(Ordered to be printed and to lie on 
the table.) 

Mr. TUNNEY submitted an amend
ment intended to be proposed by him to 
the bill (S. 945), the National No-Fault 
Motor Vehicle Insurance Act of 1972. 

NOTICE OF CHANGE IN . HEARING 
DATE ON U.S. MAGISTRATES 

Mr. BURDICK. Mr. President, on 
July 24, 1972, I announced that hearings 
would be held by the Senate Subcom
mittee on Improvements in Judicial Ma
chinery relating to the operation of the 
U.S. magistrates system, including an 
amendment to the statutory ceiling on 
magistrates• salaries as proposed by H.R. 
7375, on August 3, 1972, in room 1114 and 
on August 10, 1972, in room 2228 of the 
New Senate Office Building. 

I now wish to amend this announce
ment to advise that the hearing date 
of August 10 has been changed to Au
gust 11, commencing at 10 a.m., in room 
2228, New Senate Office Building. 

ADDITIONAL STATEMENTS 

TODAY'S CHALLENGES 
Mr. STENNIS. Mr. President, the dis

tinguished Senator from Alabama (Mr. 
ALLEN), gave an address at David Lip
scomb College in NashVille, Tenn., on 
June 3 entitled "Facing Today•s Unmet 
Challenges," in which he gave a very 
clear analysis of the basic challenges 
that still face mankind, after centuries 
of progress. 
· In remarks to the Senate breakfast 

group on June 19, Senator ALLEN pur
sued this subject. He expressed the view 
that each of us, living as we are in the 
most exciting era of history, needs a 
sense of purpose in relation to it. He 
said that though vast changes have taken 
place in man's knowledge and abilities, 
yet basically the world is the same, for 
the power of God's will and judgment 
are unchanging. 
. Senator ALLEB very convincingly point

ed out that in several" qualities ·of char· 

acter of our people, including spil'ituality, 
patriotism. and ability to live together 
in peace and harmony. there has been 
little improvement in the past 200 
years, and he stressed the need for 
a.Il to do their parts as constructive 
builders toward a better world. I ask 
unanimous consent that Senator ALLEN's 
address of June 3 be printed in the REc
ORD where it will prove of value to a wide 
and varied group throughout the Na
tion. The thoughts reflected in his re
marks are further evidence of Senator 
ALLEN's truly fine contributions to the 
Senate and to the Nation. 

There being no objection, the address 
was ordered to be p1inted in the RECORD, 
as follows: 

PACING TODAY'S UNMET CHALLENGES 

Today we live in an age of change. The 
environment is changing. Our rivers and 
lakes and oceans and our air are being pol
luted. There is a :flight of .the unemployed 
and the unemployable from the rural areas 
to the cities and a flight of the more aflluent 
from the cities to the suburbs. We are taking 
giant strides in science, in medicine, in tech
nology. 

Perhaps a decade ago, I heard Dr. Wehrner 
Von Braun say in a speech that man's store 
of knowledge doubled in the period 1750 to 
1900, a space of 150 years; that it doubled 
again in the period 1900 to 1950, a period of 
only 50 y~ars; that it doubled again in the 
decade 1950 to 1960; and as he looked into 
the decade of the 60s, he said that it would 
double again by 1967. I am sure that Dr. Von 
Braun would be the first to say that his sug
gestion is an over-simplification to empha
size the fact that we have an explosion of 
knowiedge taking place in the world today. 

Yes, there are explosions, or rapid accel
erations in other fields. There is an explosion 
of population. It has been.estimated th.at at 
the time of the birth of Christ there were 
250,000,000 people in the world and that in 
1215, at the time of the Magna Charta, the 
population had risen only to some 350 mil
lion because of wars, famines and plagues. 
By 1776 it had risen to 850 million and dou
ble that to one billion, 700 million by 1914. 
Then it doubled by 1970 to 3 billion, 600 mil
lion, and it is estimated that by 2006 it will 
have doubled again to 7 billion, 200 million. 

Yes, there is an explosion of debt, both 
private and public, for the national debt 
stands at some $450 billion and private debt 
at some 1 Y2 trillion dollars. 

There has been an explosion in the gross 
national product from some $55 billion in 
1933 to some 1 trillion, 100 billion dollars 
this year. 

There iS an explosion in government ex
pendi~ures, local, state and national. The ex
penditures of the Federal Government in the 
year starting July 1 will run well over 250 
billi.on dolla.rs, which is many billions more 
than the entire gross national product of 
some 211 billion dollars in 1945 as World War 
II was coming to a close. 

I relate all of these f~ts to point out that 
the evidences of change are all about us
men on the moon, live television from the 
moon and from anywhere on earth, airpla.nes 
travelling ·several times faSter than sound, 
nuclear bombs, polio col)quered, heart trans
plants, change everywhere. 

But let's examine things a little closer. 
There is an old French proverb to the effect 

that the more things change, the more they 
seem to be the same. · 

And Charles Dickens, writing around 1840 
or 1850 in the Tale of Two Cities about con
ditions at the time of the French Revo
lution, said that: 

It was the Best of Times-It was the Worst 
of Times 

It was the Age of Wisdom-It was the Age 
of Foolishness 

It was the Epoch of Belief-It was the 
Epoch of Incredulity 

It was the Season of Light-It was the Sea
son of Darkness 

It was the Spring of Hope-It was the Win
ter of Despair 

We had everything before us-We had 
nothing bef01·e us 

And Dickens wrote that conditions, as he 
related that they were some 50 or 60 years 
before, were the same as they were at the 
time he wrote A Tale of Two Cities. And I 
submit that our times today can well be de
scribed in similar terms, for truly 

It iS the Best of Times-It is the Worst of 
Times 

It is the Age of Wisdom-It is the Age of 
Foolishness 

It is the Epoch of Belief-It is the EPoch of 
Incredulity 

It 1s the Season of Light-It is the Season 
of Darkness 

It is the Spring of Hope-It is the Winter 
of Despair 

We have everything before us-We have 
nothing before us 

So, now, as in the past, we can go just as 
far in life as our abilities, our ambitions and 
our eft"orts will take us. 

But the explosion of knowledge that we are 
having illustrates the fact that having 
reached this milestone in your lives today, 
you cannot rest on your laurels. In order to 
keep up, you must continue your studies, by 
continued college work and by private study, 
reading and research. 

I know that your education thus far has 
suppiied you with many facts, with much 
knowledge and with wisdom properly to ap
ply that knowledge. I know that you have 
had instilled Within you the desire to learn 
as well as the ability to study and learn. 

I know that your education thus far has 
helped each of you to find yourself as an 
individual and that it will help you to lose · 
yourself in interests, causes and ideas larger 
than you are, and to help you do your part 
in creating a better world. 

You are truly participants in one of the 
most exciting eras in hiStory, and it is im
portant that you have a sense of purpose in 
relation to it. 

But we were analyzing the premise that 
perhaps, with all the changes taking place 
in the world, things haven't changed so inuch 
after all. 

There is a familiar prayer that goes: "0, 
God, give us serenity to accept what cannot 
be changed; courage to change what should 
be changed; and Wisdom to distinguish the 
one from the other." 

God's love hasn't changed; nor have the 
immortality of the soul; the Gospel mes
sage; the reality of Satan, of sin and our 
susceptibility to sin and the wages of sin; 
the inevitability of death and the judgment: 
the need to pray and the power of prayer; 
the hope and, yes, the availability of salva
tion. None of these has changed in more 
than 1900 years. They haven't changed, and 
they can't change. 

Now, let us turn to an examination of the 
character, of some of the qualities and at
tributes of our people to see if there are areas 
in which no advancement, no change for 
the better, has taken place. Many such areas 
come to mind, and I will name a few. Others . 
will doubtless occur to you. 

First, I would suggest that in the area of 
spirituality there has been no improvement 
in the last two centuries. Compared with 200 
years ago, there is less reverence, less of a 
feeling that God is a part of our everyday 
lives, less of a feeling that God rules and that 
God cares, less of a feeling that we are ac
countable to God for our actions on this 
earth. 

Next, I would suggest that in the area of 
patriotism we are falling behind. Never be
fore have Americans paraded, carrying proud
ly aloft the :flag of our enemies, and never be
fore have citizens publicly declared their wish 
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for a victory by our enemies over our own 
country. 

In the area of man's ability to live in peace 
and harmony with his fellow man, there has 
been no change for the better. This applies 
to our dealings with our neighbors, with oth
ers with whom we come in .contact, and to 
dealings between citizens of this country 
and foreign nations. 

Then, in the area of individual enterprise, 
self-reliance and resourcefulness--what was 
once called the pioneer spirit-there has been 
no change for the better. All too often the 
feeling is, let the government do it, let the 
government assume the burden and pay the 
cost. 

In these areas there has been no change 
for the better in this so-ea.lled age of change. 
But in these areas, change is not only pos
sible, it is highly desirable. 

So, it is in these areas that I would chal
lenge you today to make your infiuence felt 
as you go through life. 

Then, too, throughout the land there is the 
attitude of permissiveness and a rebellion 
against authority and against institutions 
that have helped make America the greatest 
country in the world. Freedoms are abused 
and authority is flout-ed. People set them
selves above the law when all are subject to 
the law, and no one is above the law. Some 
would tear our country apart and substitute 
anarchy and chaos for peace and tranquility 
and for law and order. 

I think of the old poem which goes some-
thing like this: 

BUILDERS 

I watched them tearing a building down
A group of men in a busy town 
With a ho-heave-ho and a lusty yell-
They swung a beam and a side wall fell 
I asked the foreman, Are these men skilled, 
The men you would hire if you bad to build?" 
He gave a laugh and said, "No, indeed, 
Unskilled labor is all I need." 
I ca.n easily wreck in a day or two-
What builders have taken years to do 
So I thought to myself as I went my way
"Which of these roles do I try to play?" 
"Am I a builder who works with care 
Me.asuring life with the rule and square?" 
"Qr am I a wrecker who walks the town 
Content with the role of tearing down?" 

So, let me not only encourage you, but 
urge you. as you live out your lives, and as 
you shape and participate in shaping the 
decisions and conduct of yourselves and of 
your fellow man. to be bu.ilclers and not 
wreckers. Builders have built this country 
and made it great. It must not be abandoned 
to wreckers. Each of us must do our part. 

LASSIE 
Mrs. SMITH. Mr. President, a. recent 

editorial in the July 25, 1972, issue of 
the Bangor. Maine Daily News gives the 
pause for thought-especially parents. 
Because it does, I ask unanimous consent 
that it be placed in the RECORD at this 
point. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

FCC BOOTS LASSIE 
Although Lassie fans are sure to lament 

the recent FCC ruling, this broadcasting reg
ulatory agency has. 1n essence, decided that 
''Wild Kingdom" has more redeeming value 
as a re-run than the world's most famous 
canine drama, "Lassie." 

In a recent 5-to-1 vote, the FCC refused 
Lassie's sponsor a waiver of the "prime time 
access rule" !or the coming season. ThiS rul-

ing will prohibit the Campbell Soup Com
pany from runniilg I..iassie re-runs this fall. 

Though the ruling will protect TV viewers 
from re-runs to some extent, the decision has 
broader implications. Since the FCC had pre
viously granted a similar waiver for re-runs 
of "Wild Kingdom," the Lassie ruling places 
the FCC smack dab in the middle of a busi
ness in which (we think) they have no busi
ness-making qualitative judgments about 
our television programming. The FCC ad
mitted basing their ~ing on the relative 
quality of the two programs. 

Now we like Wild Kingdom; it's a good 
factual presentation. But television's fic
tional Lassie has been around for 17 years. 
This canine heroine was bringing honest 
tears to children's eyes and warming the 
hearts of American kids long before Wild 
Kingdom was even a plot. And Wild King
dom's Dr. Perkins was probably still doing 
undergraduate work when Lassie first be
came a. movie star. 

With Lassie's TV demise, we now have one 
minority group yet to be heard and one fed
eral regulatory body yet to be investigated. 

As FCC Chairman Dean Burch drops his 
gavel to the podium, we hear him say, "The 
chair now recognizes testimony from the 
'peanut gallery'." 

USDA ACTS ON INEQUITIES IN 
FOOD STAMP PROGRAM 

Mr. PERCY. 1\Ir. President, I am 
pleased that the Department of Agri
culture has once again demonstrated its 
1·esponsiveness to testimony presented 
before the Select Committee on Nutri
tion and Human Needs concerning in
equities in our food assistance programs. 

On June 7 I presided at a hearing of 
the Select Committee which heard tes
timony from Dorothy Cain and Dr. 
Richard Byerly of Des Moines, Iowa. 

Dorothy Cain participates in the food 
stamp program and at the same time is 
pursuing her education as a WIN recipi
ent under a program sponsored by the 
Des Moines Area Manpower Council. 

Because of changes in regulations de
signed to achieve nationwide uniformity 
in eligibility standards and income de
termination, Dorothy Cain faced a. sit
uation in which her food stamp bonus 
was going to be reduced although her 
income remained unchanged. 

Dorothy Cain was being forced to 
choose between continuing her educa
tion-and thereby becoming a contrib
uting member of her community--or 
feeding her family by dropping out of 
the program. 

I have received word from Richard 
Lyng, Assistant Secretary of Agricultm·e. 
that as a result of Dorothy Cain's and Dr. 
Byerly's testimony, an amendment to 
the food stamp regulations has been pub
lished which will eliminate the inequi
table provision. Secretary Lyng Wl·ites: 

We are proposing that the shelter adjust
ment be calculated on the basis of income 
remaining after all other allowable deduc
tions instead of our current procedure which 
uses total income, less mandatory fees such 
as taxes, as the basis of determining a shel
ter hardship. We e>..-pect this change to have 
a favorable impact on WIN participants who 
have high tuition and child care costs but 
for whom this money may not actually be 
available. 

I trust that the proposed change in 
the computation of the shelter hardship 

adjustment will remove the disincentive 
to Dorothy Cain-and others in a simi
lar position~to continue their education 
in such, W~Y. as to become self
sufficient. 

I welcome this .additional evidence of 
the close cooperation between the De
partment of Agriculture and the Select 
Committee on Nutrition and Human 
Needs in improying our food assistance 
programs~ 

Mr. President, I ask unanimous con
sent that the text of Secretary Lyng's 
letter to me be printed in the RECORD . . 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF AGRICULTURE, 

Washington, D.C., July 26, 1972. 
Han. CHARLES PERCY, 
u.S. Senate. 

DEAR SENATOR PERCY: In response to testi
mony provided by Mrs. Dorothy Cain and Dr. 
Richard Byerly at the Senate Select Commit
tee on Nutrition and Human Needs, we have 
reevaluated our procedures on the handling 
of income in the Food Stamp Program. We 
are publishing a proposed rule making in 
the Federal . Register for public comment 
which revises the manner in which the shel
ter hardship adjustment is computed. 

Our regulations were written to consider 
income from any source in the determina
tion of a family's purchase requirement. Be
cause the income calculation shows how 
much the family will pay for its stamps, de
ductions are made for mandatory expenses 
such as taxes. Deductions are also permitted 
for such items as excessive shelter, child 
care and medical costs. Actual tuition costs 
for students or WIN recipients are add.ition
aly deducted. The net food stamp 1ncome 
after these deductions is designed to be an 
accurate base .from which to determine food 
stamp purchase price. 

While we think it critical that we retain 
our "income is income" philosophy, we now 
believe that the technical way in which we 
calculate some of these adjustments, spe
cifically the shelter hardship deduction, is 
not equitable. We are proposing that the 
shelter adjustment be calculated on the basis 
of income remaining after all other allowable 
deductions instead of our current procedure 
which uses total income. less mandatory 
fees such as taxes, as the basis of deter
mining a shelter hardship. We expect this 
change to have a favorable impact on WIN 
participants who have high tuition and child 
care costs but for whom this money may not 
actually be available. However, for those 
households which, under the old regulations 
were permi~d a total disregard of WIN in
come, we. anticipate that there will still be a 
slight upward revision in their purchase re
quirement over that under the old program. 

In Mrs. Cain's case, the method of calcu
lating her purchase requirement lowers it 
from $64 to either $40 or $46 since her ad
justed income is on the borderline o! our 
tables. As you can see, this Is significant dif
ference and one which we feel will prove 
beneficial to Mrs. Cain. 

Your concern and interest in this matter 
are appreciated. If you have any further ques
tions or comments, please do not hesitate 
to contact us. 

Sincerely, 
RICHARD LYNG, 

Assistant Secretary. 

THE GENOCIDE CONVENTION: 1i. 
CONTRffiUT;ION TO WORLD PEACE 

Mr-. PROXMIRE. Mr. President. I ask 
you to recall the ·effective U.S. leader-



August 1, 1972 CONGRESSIONAL RECORD-SENATE 26287 
ship at the 1945 San Francisco conven
tion which led directly to a strong en
dorsement of the international promo
tion of human rights in the U.N. Charter. 

The U.S. delegation supported the hu
man rights section in the U.N. Charter 
because it recognized that unchecked do
mestic oppression too frequently grows 
into foreign aggression, as demonstrated 
by the Axis powers. 

It was 27 years ago that the United 
States led in the worldwide struggle for 
human rights. Although we can be proud 
of our leadership at the 1945 San Fran
cisco convention, we must not rest upon 
our laurels. For 23 years the Senate has 
refused to take a stand on the United 
Nations Convention on the Prevention 
and Punishment of the Crime of Geno
cide. 

I believe that we Americans over
whelmingly support international stand
ards of human dignity. We want for 
other people those freedoms which we 
cherish. 

Nevertheless, cynical voices are raised 
in objection to the Genocide Convention. 
They ask: What can it accomplish and 
why do we need it when our own laws al
ready protect us from the threat of 
genocide? 

Mr. President, my answer to these 
critics is this: The United States has as 
its stated foreign policy objective the 
promotion of peace and freedom. Hu
man rights, including the right to live, 
and peace are historically interdepend
ent. When the human rights of any 
people are threatened, peace itself is in 
jeopardy. 

I call upon the Senate to consider the 
connection between human rights and 
world peace. I urge the Senate to assume 
a position of leadership by ratifying the 
Genocide Convention. 

CREDIDILITY OF THE PRESS 
Mr. GOLDWATER. Mr. President, it 

has long been my contention that if any
thing happens in this country to damage 
what we call the freedom of the press 
it will come about through raw partisan
ship and gross irresponsibility on the 
part of some segments of the press it
self. This is a concept which is seldom 
heard and which many members of the 
so-called fourth estate reject as ridic
ulous. They would have you believe that 
the only threat to press freedom in this 
country is raised by political figures or 
Government officials who have the 
temerity to criticize the press and point 
out mistakes made by the news media as 
well as ideological preferences shown by 
some segments of that media. 

Mr. President, for some years I had 
the distinction, I believe, of being one 
of the major targets of those consider
able numbers of reporters and commen
tators with an affinity for liberal causes, 
candidates, and proposals. More recently, 
of course, Vice President AGNEW has be
come the object of almost hysterical 
criticism by some elements of the news 
media. His unpopularity began with a 
well-reasoned TV address several years 
ago in which he asked the newspapers 
and the networks to correct some of the 
major deficiencies which were showing 

up very obviotlsly on TV screens and 
front pages throughout the country. 

Mr. President, my point here today is 
that these have been a rough few weeks 
for press credibility and certainly not be
cause of anything done by politicians or 
Government officials. The violence done 
to the credibility of the press-and con
sequently the threat arising to freedom 
of the press-were occasioned by the fact 
that the American Newspaper Guild for 
the first time in 40 years jumped into 
politics by endorsing the Democrat can
didate for President before the Repub
licans even held their convention. 

In addition to the action of the guild 
leadership against the wishes of hun
dreds of its dues-paying members, there 
is the example of this year's Pulitzer 
Prize winner for journalism-columnist 
Jack Anderson--getting caught in a de
liberate effort to smear the Democrat 
nominee for Vice President and being 
forced to apologize publicly. Of course, 
in this case, public interest made it im
possible for Anderson to get away with 
this bit of character assassination. Al
most as soon as he broadcast--over a 
Mutual System radio network-that 
Senator ToM EAGLETON had been arrested 
for drunken driving in Missouri, he was 
called upon to produce his evidence. The 
fact that he had no evidence and was 
forced to admit to total irresponsibility 
did violence to the credibility of the 
American press on a scale it will be im
possible to measure. 

Thus, Mr. President, I repeat my asser
tion that if freedom of the press suffers 
any major setbacks in this day and age it 
will be as a result of actions taken by 
some members of the press itself-ac
tions such as the guild endorsement of 
a political candidate and the Anderson 
broadcast. 

CURRENT U.S. POPULATION 
Mr. PACKWOOD. Mr. President, ac

cording to current Census Bureau ap
proximations, the total population of the 
United States as of today is 209,418,039. 
This represents an increase of 126,865 
since July 1, or roughly equivalent to 
the population of Amarillo, Tex. It also 
represents an addition of 1,665,218 since 
August 1st of last year, an increase equiv
alent to twice the population of Dallas, 
Tex. 

MEDICAL EXPERIMENTS 
Mr. RIBICOFF. Mr. President, a re

cent article by Jean Heller of the Asso
ciated Press revealed that the Public 
Health Service, an agency of the U.S. 
Government, for 40 years withheld all 
treatment from several hundred victims 
of syphilis as part of a medical expeli
ment. New evidence suggests that not 
only was treatment withheld, but that 
the subjects of the experiment were not 
even told that they were part of an ex
periment and were misled into believing 
that they were in fact receiving treat
ment. This case is a frightening instance 
of bureaucratic arrogance and insensi
tivity. 

The study was begun in 1932, and its 
stated purpose, according to spokesmen 

from the Center for Disease Control of 
the Public Health Service, was to deter
mine whether the risk of mortality from 
syphilis was greater than the risk of 
mortality from the treatment for syphilis. 
At that time, the preferred method of 
treatment was the administration of 
drugs containing heavy metals. 

A group of 399 black males from Macon 
County, Ala., with syphilis was the sub
ject of the study. They were matched 
against 201 nonsyphilitic males. None of 
the syphilis victims received any treat
ment. The object of the study was to see 
whether untreated syphilis victims had 
a higher incidence of death and debilita
tion than those without syphilis. 

By 1946, penicillin had become gen
erally available, and was soon the drug 
choice for the treatment of syphilis. Un
like the previous heavy metal treatment, 
penicillin was not itself highly danger
ous, and was far more effective than the 
previous drugs. Thus, even if the orig
inal experiment could have been justi
fied because of the need to measure the 
risks of syphilis against the risks of 
heavy metals treatment, the advent of 
penicillin should have precluded the need 
for continuing the study. 

Incredibly, however, Public Health 
Service officials continued to deny treat
ment to any of the subjects of the ex
periment. No records have been cited 
that show that any of the subjects were 
even informed of the existence of the 
new drug. 

Public Health Service officials have 
condemned the methods used in this rep
rehensible episode. They state that no 
such thing eould happen again. And yet 
this kind of experiment with people's 
lives seems all too typical of the way the 
health bureaucracy in this country has 
been treating the people it is supposed 
to be protecting. 

Last fall, I released a GAO report con
cerning an experimental program run 
by the CDC on Capitol Hill. In that pro
gram, an investigational new drug, the 
300-mg isoniazed tablet, was admin
istered to people on Capitol Hill 
without adequate warnings to the sub
jects of the experiment, without ade
quate patient followup, and without 
the drug's having cleared FDA's estab
lished regulations for investigational 
drug use. As a result of that experi
ment, two persons died of infectious hep
atitis and at least 17 others contracted 
the disease. 

Another glaring example is the drug 
MK-665, which was used experimental
ly on human subjects by the Merck Co. 
before adequate data on animal tests 
were compiled. When the animal tests 
were finally reported to the FDA
months later than they should have 
been-they showed that dogs who had re
ceived the drug had developed tumors. In 
spite of this shameful history, followup 
on the conditions of these unfortunate 
people who were the subject of the hu
man experiments with MK-665 has been 
grossly inadequate. 

I have been increasingly disturbed 
about the problems of using unproven 
and possibly unsafe drugs experimental
ly on subjects who are not fully inf01·med 
of the potential hazard and are not ade~ 
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quately protected by proper procedur~s. 
In some instances, hundreds of thou
sands of doses of investigational new 
drugs have been allowed on the market 
by FDA long before new drug approval 
is given. 

I have been especially concerned about 
the accumulation of cases involving mis
use of experimental drugs on human 
subjects. In each instance, it has been 
pleaded by the bureaucracy that some 
mistake has taken place, and that in the 
typical case, the agency has a spotless 
record. The staff of my Subcommittee on 
Executive Reorganization developed a 
list of approximately 15 drugs which 
have been used experimentally since the 
mid-1960's, but which have still notre
ceived new drug approval for general 
marketing. I asked the GAO to look into 
the FDA's files on each of these drugs 
to see how experiments on human beings 
had been conducted. 

The GAO study is not complete, but 
preliminary reports show that there are 
significant and deeply disturbing prob
lems in a number of cases. The full re
port will be available early this fall. 
Cases such as these are becoming too 
frequent to be dismissed as isolated 
mistakes. 

Americans are justified in demanding 
that bureaucrats and drug companies 
responsible for testing potentially dan
gerous drugs do a better job of safe· 
guarding the rights of the human sub· 
jects of drug experiments. It is intoler· 
able not to assure that every reasonable 
precaution is taken when investigational 
drugs are used in human populations. 

The syphilis study presents a bizarre
almost unbelievable-example of bu· 
reaucratic callousness and bad judg
ment. But the general problem it illus
trates is far broader and more pervasive 
than a single misguided experiment. It 
is time for a comprehensive review of 
the adequacy of investigational new drug 
regulations and a review of the extent 
to which existing regulations are being 
observed. 

I ask unanimous consent that Miss 
Heller's articles and articles by Victor 
Cohn and Jeff Nesmith, of the Washing
ton Post, be printed in the RECORD. 
· There being no objection, the articles 
were ordered to be printed in the RECORD, 
as !ollows: 

SYPHILIS STUDY 

(By Frank Carey) 
WASHINGTON.-A former government doc

tor who played a key role in a federal syph
ilis study involving Alabama black men says 
.. there was nothing in the experiment that 
was unethical or unscientific.'' 

'U.S. Public Health Service officials in 
Atlanta have said their records show that 
none of the 400 or so syphllitic men in the 
PHS study eve1 received treatment for the 
disease during tl:te experiment. 

At least seven men died as a direct result 
or syphilis and that figure could be higher, 
the officials said. They voiced concern about 
the morality of the study, particularly about 
its continuation after penicillin was dis
covered as a cure for syphllls. 

Dr. John R. Heller, the former PHS doctor, 
said it was his impression that a.ll of the 
study's participants received some form ot 
treatment :!or their syphllis :!rom private 
doctors and clinics in the Tuskegee, Ala., 
area where the experiment was conducted. 

However, at another point in an interview, 
Dr. Heller said that he did not know how 
many of the syphilitics were treated by out
side doctors and he indicated that no check 
was made a.s to whether the patients a.ctu· 
ally went to doctors to whom he said they 
were r eferred. 

"It was not the intent ion of the study that 
the participants should be intentionally de
prived of t reatment and it was not built into 
t he project that treatment would be with
held,'' Dr. Heller said. 

He was immediate director of the Tuske
gee Study in 1933-34 and later had overall 
responsibility for five years when he became 
chief of the PHS's venereal disease division in 
1943. The doctor is now a general consultant 
to the Nationa~ Cancer Institute, of which he 
once was director. 

He said also it was not the responsibility 
or purpose of t he experiment to provide 
treatment for the disease. "Naturally, you'd 
rather have the study population untreated. 
but there was no covert attempt to keep 
these people untreated," Dr. Heller said. 

However, Dr. J. W. Williams, a black 
Tuskegee physician who worked on the ex
periment as an intern in the 1930s, said the 
participants "were not told, so far a.s I know, 
what they were being treated for or what 
they were not being treated for." 

"We told them what they had,'' Dr. Heller 
said in the interview here. But in Tuskegee, 
Dr. Williams said, "We didn't tell them we 
were looking for syphilis. I don't think they 
would have known what it was." 

Discussing the fact that all participants 
in the study were black, Dr. Heller said, 
"There was absolutely no racial overtones to 
the study, and this was not an attempt to ex
ploit the Negroes." Tuskegee was chosen as 
the site for the study of syphilis because the 
area had the nation's highest per capita rate 
when the experiment began in 1932, he said. 

After The Associated Press disclosed exist
ence of the 40-year experiment, the Depart
ment of Health, Education and Welfare, par
ent agency of the PHS, began an investigation 
of the study. 

Dr. Merlin K. DuVal, assistant secretary of 
HEW, said, "I especially want to determine 
why the study was permitted to continue past 
the time penicillin became the effective drug 
of choice against the disease." 

Dr. Heller was asked 11' he had made any 
effort to obtain penicillin for the syphilitics 
when it became gradually available in the 
1940s. 

"No," he said, "and it never occurred to us 
to ask because the demand was so great for 
other people who needed it much more than 
they did-the armed forces and people in 
Civilian life" with other serious diseases. 

"Also," Dr. Heller added, "we were notre
sponsible for getting it to them so we made 
no effort to get it. This was a community 
responsibility in Tuskegee ... It was not our 
ball of wax." 

He said also: "We didn't know enough 
about penicillin to know whether it would be 
effective against late syphilis as distinguished 
from the early, highly infectious type. Most 
or the patients at Tuskegee had late syph
ilis ranging from five to 50 years. 

"It took studies that ran into the 1950s 
to determine whether penicillin was effective 
against late syph111s that has gone beyond 
the infectious stages and involves the brain 
and central nervous system, the cardiovascu
lar system, or lurks latent and quiescent in 
the body." 

Dr. J. D. Millar, current chief of the PHS' 
Center for Disease Control in Atlanta, said 
earlier this week that he knew or some study 
participants who ''were treated with penicil
lin for other diseases and then dropped from 
the program because the drug had some 
positive effect on the primary disease, syph
ilis. Looking at it now, one cannot see any 
reason they could not have been treated at 
that time" for syphilis. 

To this, Dr. Heller said, "Dr. Millar makes 
the assumption that it was the responsib1lity 
of the project to give treatment, which it 
was not.'' 

SYPHILIS STUDY 

(By Jean Heller) 
TuSKEGEE, ALA.-A local doctor WhO took 

part in the early years of a federal syphilis 
study says he does not recall that the Black 
participants were ever told they were subject s 
of an experiment or what the study in
volved. 

"The people who came in were not told 
what was being done," Dr. J. W. Williams 
said in an interview Wednesday ... We told 
them we wanted to test them. They were not 
told, so far as I know, what they were being 
treated for or what they were not being 
treated for. 

.. We didn't tell them we were looking for 
syphilis," he said. "I don't think they wo·uld 
have known what that was". 

The experiment, called the Tuskegee Study, 
began in 1932. It was run by the U.S. Public 
Health Service and involved 600 Black men 
from this area, 200 with no signs of syphilis 
and 400 who had the disease, according to 
the federal agency. 

Current officials at the PHS Center for 
Disease Oontrol in Atlanta have said their 
records show that none of the 400 syphilitics 
in the study ever received treatment for the 
disease during the experiment, which now 
has lasted 40 years. 

At least seven men died as a direct result 
of syphilis and that figure could be higher, 
the officials said. 
· Dr. Williams, a Black physician, said he 
was an intern at the Local Tuskegee Institute 
Hospital when the study began and that be 
and two other interns, under the direction of 
two PHS doctors from Washington, worked 
on participants when they came in. 

Williams said that part of this job involved 
going to church gatherings to convince adult s 
from the black community to come into cen
ters for blood tests. This was part of an 
area-wide effort to combat syphilis. 

In Alabama, according to a 1927 state law, 
persons diagnosed as syphilitic were required 
to be treated for the disease. 

During the area-wide study. statist ics 
showed that the Tuskegee had an exception
ally high rate of syphilis. One group or men 
was set aside for experimentation. 
· Dr. Williams said that the interns were 
never informed of the purposes or procedures 
of the study. 

"I was just told who to give a needle to 
when the people came back ... Williams said. 
"I thought I was administering an arsenical 
the mercury-arsenic treatment used at the 
time to combat syphilis, but now I think 
some may have been a placebo a dummy 
treatment that does no harm or good. I 
don't know for certain what it was." 

Williams said patients were drawn to the 
experiment by promises of free medical 
treatment for their ailments. "These people 
thought they were being treated for rheu
matism or bad stomachs,'' he said. Williams, 
73, is director of health and hygiene !or the 
Office of Economic Opportunity's Commu
nity Action agency here. He heads a staff 
of six who have set up 17 clinics in Macon 
County for the poor. 

He said he could not condemn the Tuske
gee Study as a whole because he left it in 
1937, but he said he believed more infor
mation should have been given to the people 
who took part. He said he returned to Tus
kegee in the early 1940s as director of the 
Tuskegee Institute Hospital where the study 
was being conducted. But he said he did 
not resume any role in the study because 
the hospital was only being used as a base 
and took no active part 1n it ... All 1: knew 
about the experiment at that point is that 
when a person in the program died his body 
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was brought in for post-mortem work," he 
said. "A pathologist from the local Veteran~ 
Administration hospital did all that work. 

The Department of Health Education and 
Welfare, parent agency of PHS, Tuesday be
gan an investigation of the Tuskeg~e study 
following disclosure of its existence by The 
Associated Press. Dr. Merlin K. DuVal, as
sistant secretary of HEW, said, "I especially 
want to determine why the study was per
mitted to continue past the time peniclllin 
became the effective drug of choice against 
the disease." 

The mercury-arsenic treatment available 
before penicillin was almost as bad as ha:v
ing untreated syphilis, Dr. Williams sa1d. 
But, according to Dr. J. D. Millar, head .of 
the CDC's venereal-disease branch, penicil
lin became widely available after World 
War n and lts use in the Tuskegee Study 
then probably could have helped or saved 
a number of experiment participants. 

Syphilis can cause bone and toot h de
terioration, blindness, deafness, central 
nervous system disorders, insanity, heart 
disease and death. 

"I think a definite moral problem existed 
when. the study was undertaken, a more 
serious moral problem was overlooked in the 
post-war years when penicillin became avail
able but was not given to these men, and a 
moral problem still exists," Dr. Millar said. 

"But the study began when attitudes were 
much different on treatment and experi
mentation. At this point in time, with our 
current knowledge of treatment and the dis
ease and the revolutionary change in ap
proach to human experimentation, I don't 
believe the program would be undertaken,'' 
he said. 

Syphilis, a highly contagious infection 
spread by sexual contact, can cause, if un
treated, bone and dental deformations, deaf
ness, blindness, heart disease and central 
nervous system deterioration. 

No figures were available on when the last 
death occurred in the program. And one o:fll
clal said that apparently no conscious effort 
to halt the program was made after it got 
under way. 

A 1969 CDC study of 276 treated and un
treated syphilitics who participated 1n the 
Tuskegee Study showed that seven had died 
as a direct result of syphilis. Another 154 died 
of heart. disease. CDC officials say they can
not determine at this late date how many of 
the heart disease deaths were caused by 
syphillls or how many additional deaths could 
be linked to the disease. 

SY~HILIS STUDY 
(By Jean Heller) 

WASHINGTON.-The Department Of Health, 
Education and Welfare has launched a full 
investigation. of a. federal experiment in 
which some Alabama. black men died because 
they were denied proper medical treatment 
for syphilis and its side-effects-. 

The investigation was announced Tuesday 
night by Dr. Merlin K. DuVal, assistant sec
retary of' HEW, who said he was. shocked and 
horrified to learn of the experiment. The an
nouncement followed disclosure by The Asso
ciated Press of the 40-yea.r study. 

"Although the study was begun in 1932, 
and although the opportunity to bring treat
ment to these men has long passed, I am to
day launching a full investigation into the 
circumstances surrounding it," DuVal said. 

"I especially want to determine why the 
stud1 was permitted to continue past the 
time peniclllih l>ecame the effective drug o1 
choice against the disease,'' he said. "I can 
say with certainty that such a study could 
not be launched today.' .. 

HEW oversees. the Public Health Service, 
which in 1932, initiated the Tuskegee study, 
an experiment ·whtch withheld proper tneCU:
ca.l treatment from a group of TUskegee, Ala .. 
syphilitics in order to determine- through 

CXVIII--1656-Part 20 

autopsy at the time of their deaths what 
damage the untreSJted disease can do to the 
human body. 

Tuskegee was chosen, PHS officials sa.y, be
cause it had the highest syphilis raJte in the 
nation at the time. 

The doctor responsible for init iating the 
experiment was identified by PHS officials as 
Dr. J. R. Heller, assistant surgeon general in 
the service's venerea.l-disea..<~e section who 
later became division chief. Current PS" offi
cials say they have questions about the 
morality o.f the study, particularly the- post
World War II decision not to treat the syplli
litk:s with penicillin, then a.. proven read:ily 
available cure for the disease. 

Originally, PHS officials at the Center for 
Disease Control in Atlanta told The Associ
ated Press that the study involved 600 Black
men divided into three groups: 200 not suf
fering syphilis, 200 with the disease and 
treated with the best methods known at the 
time and 200 not treated for syphills a.t all. 

However after the study was disclosed and 
CDC otfici~s rechecked, they said they found 
that. none of the 400 men who. had syphilis 
ever was treated for it, doubling the size of 
the group exposed to disability and death-

&!. incentives to enter the progr~ the 
men were promised free transportation to 
and from hospitals, free hot lunches-, m-e 
medicine for any disease other than syphllis 
and free buriaL 

The Tuskegee Study began 10 years before 
penicillin was discovered to be an.. effective 
cure for syphilis and 15 years before the drug 
was widely available to doctors. Yet even af
ter penicillin became common, and while its 
use probably could have helped 01r sa-ve<t a 
number of experiment participants, the drug 
was not given to them, according to Dr. J.D. 
Millar. 

He is chief of the venereal-disease branch 
of the Atlanta Center for Disease Control and 
is now in charge of what is left of the Tus
kegee Study. 

" I think that the moral problem, if any in 
1932, was very vague because the risk of 
treatment was, in the minds of many physi
cians, worse than the risks of the disease/' 
Millar said in an interview. 

The pre-penicillin treatment for syphilis 
consisted primarily of injections of arsenic 
and mercury. A treatment-related death rate 
of 1 in 100 was considered a. good record. 

But, Dr. Millar added, "a. more serious 
moral problem was overlooked in the post
war years when penicillin became available 
but was not given to these men, and' a moral 
problem still exists. Looking at i-t now, one 
cannot see any reason they, the syphilitics, 
could not have been treated a.t that time." 

Asked who made the postwar decision not 
to treat the syphilitics, Millar said, "I doubt 
that it was a one-man decision. These things 
seldom are." 

Syphllis is a highly contagious infection 
spread by sexual contact. If left untreated 
it can cause blindness, deafness, deteriora
tion of bones, teeth and the central nervous 
system, insanity, heart disease and death~ 

In 1969, a CDC review of the record of' 2'l6 
syphilitics in the Tuskegee Study found that 
seven had died as a direct result of" the. diS
ease. Officials could not say immediately how 
many other deaths could be linked to 
syphilis. 

In the group, 154 had died of heart failure 
not attributable to syphilis, the officlars 
adde.d. 

Seventy-four men participat ing- in the 
study were still alive at the beginning- of 
this year but, for them, syphilis therapy i:s 
too late. Their average age is 74 and, Millar 
said, the- possible ill effects of massive peni-
eillin therapy constitute too great a risk" to 
t he individuals, particularl'y those whose 
syphilis condition is dortnant. 

Some of the men, he said, have received 
penicillin or antibiotics in past years for 

other diseases and this may have helped 
them stay alive. 

SYPHILIS STUDY 
(By Jean Heller) 

TuSKEGEE, ALA.-"Syphilis put Tuskegee on 
the map." Bill Lennard re1'lected grimly. 
"How's that for a. town motto?" 

Lennard is project coordinator for the local 
OEO Community Action Agency, a. oolrege
educated black, born and raised in Tuskegee 
and now deeply concerned about the future 
of hi., home tow~. 

"How could I ha.ve lived her.e all my life 
and never know this was going on?' Lennard 
asked. "I'm astounded. I'm sbccked and I 
feel sick. I don't know what it:s: g_oing; t.a do to 
this town." 

This towc and the surrounding county 
have, for 40 years,. been the obJect. of the 
Tuskegee Study, a syphilis, experiment in
volving 600 local blacks. 

The study was a cooperative: project. of t he 
U .S. Public Health Service, the Alabama 
Health Department, the Maeon Co\Ulty Med
ical Society and the Macon County Health 
Department and was conducted to: determine 
what damage untreated syphilis; does to the 
hl.unan body. 

In the beginning, 1932,. abo:ut. 200, of the 
study group showed no signa of syphilis and 
were used for purposes. o:f eompalTison With 
the 400 or so men who h.a.d· the diSease. 

Questions existed over just. how many of 
the 400 men ever received any treatment for 
their syphilis. 

When the Tuskegee Study ftm>t. was. dis
closed, the PHS' Center for Disease Control 
in Atlanta, now in charge oi what remains 
of the study. said half the. 400- ~eeeiv.ed some 
treatment but the other half re.c.eived none. 

Later, officials said they didn't. think any 
of the 400 ever received treatment.. 

A firm figure probably will have to await 
the conclusion of a. current. Investigation by 
the Department of Healt~ Ed'uc:ation. and 
Welfare, parent agency of the.- PHS. 

Another investigation is under ~~ in the 
Alabama attorney general's. office.. Among 
other things, a spokesman said· an. effort 
will be made to determine if the laek oL treat
ment for some of the study participants vio-
lated a 1927 state law reCFl!ring treatment 
for all who suffered from the disease. 

Both investigations were begun after As
sociated Press disclosure. of. the: &tu.cly last 
week. 

During the study at least seven men died as 
a direct result of syphilis and the figure 
could be higher, said Dr. Don Prlntz of the 
venereal disease branch of CDC. 

CDC officials have relea.s.ed. llO; tigures on 
whether any of the participants suffered 
other side effects of the disease, which can 
be deafness, blindness, heart. disease.._ central 
nervous system damage. bone. deterioration 
and insanity. 

Local residents are deeply disturbed about 
the study and concerned about. the. surviv
ing participants, particularly r that one of 
them was publicly identified._ apparently by 
health officials. 

"I know his family so. well: some o.f. them 
are highly educated a.nd he'S a. rea.1 good 
farmer," a former county agent said.. "Now 
they've got this stigma. attached to them. 
Folks keep asking me if it's safe to shake his 
hand." 

It is. Neither the man. to whom the agent 
referred nor any other participant in the 
Tuskegee Study has. syphilis: in contagious 
form, according to PHS officials in Atlanta. 
At the time the study began, all participants 
had passed the infectious stage and could not 
·have spread the disease, the omcia.l say. 

Two issues have been raised since disclosure 
of" the experinlent: Why the. study was allow
ed to continue in the era. afte:z: World War 
n when penicfiiin and sulfa di:ugs. were Wide
ry available, had been proven a cure for 
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syphilis and probably could have helped or 
saved a number of the experiment's sub
jects? The other issue is oompensation for 
surviving participants and families of men 
who died. 

Several of the Tuskegee Study survivors 
have retained a prominent civil rights law
yer, Fred D. Gray, to represent them, hoping 
to compensate for their part in the program. 

Gray, a black state legislator who repre
sented the late Dr. Martin Luther King and 
was active in the case which integrated the 
University of Alabama, said he intends to do 
"whatever we need to do to correct this in
justice." 

Based on interviews with his clients, Gray 
said he does not believe they knew what was 
in store for them when they volunteered for 
the Tuskegee Study. Nor, he added, do they 
recall signing any releases when they joined. 

"What they were told was that they had 
bad bloe>d or that something was wrong," he 
said. "I don't know if they understood what 
it was that was wrong. But it is my under
standing that they were under the impres
sion they were receiving proper treatment 
for whatever it was that was wrong with 
them." 

Dr. J. W. Williams, a local black doctor who 
participated a.s an intern during the early 
years of the Tuskegee Study, said he does 
not recall any of the participants being told 
what was happening to them. In fact, he 
added, the three interns working as tech
nicians under the direction of two PHS doc
tors from Washington were not told about the 
study, either. 

"The people who came in were not told 
what was being done," he said. "They were 
not told, so far as I know, what they were 
being treated for or what they were not being 
treated for. We the interns were never told 
what was going on." 

There seems to be a general consensus 
among PHS and state doctors that the 
Tuskegee Study may have had some validity 
when it was undertaken in 1932. There still 
were areas where research into the effects of 
syphilis was needed. The treatment available 
at that time was almost as dangerous as the 
disease, and sometimes fatal. 

The question of morality arises in the deci
sion not to end the study and treat all re
maining participants with penicillin or sulfa 
drugs after World War II. 

Dr. J.D. Millar, current chief of the CDC's 
venereal disease branch, said the two drugs 
were widely available after the war and their 
use probably could have helped or saved a 
number of the Tuskegee Study's participants. 

Others disagree. Dr. John R. Heller, who 
had over-all responsibility stated that it 
was not the responsibility of the study to give 
penicillin to the syphilitics. 

"It never occurred to us to ask for penicil
lin because the demand was so great for other 
people who needed it much more than they 
did," Heller said. "We were not responsible 
for getting it to them so we made no effort to 
get it." 

Heller said he believed there was nothing 
unethical about the study and said that he 
was under the impression all of the study 
participants received some form of syphilis 
therapy from private doctors or health clin
ics. However, he added, no checks were made 
to determine if the men ever went to private 
doctors. 

Dr. Ira L. Myers, the current Alabama 
state health officer, said the furor over dis
closure of the study was an attempt "to 
make a mountain out of a mole hill." 

In Tuskegee, a town which feels stig
matized, the problem already 1s a mountain. 

Many people who were involved in the 
program, both as participants and super
visors. have gone into temporary seclusion. 
They don't answer their phones or doorbells 
and are said by their friends to feel the 
town may turn against them. 

In restaurants, the Tuskeegee Study is 

the basic topic of conversation. Many still 
don't believe it. Many don't want to believe 
it. A few don't care. But basically, the people 
seem dazed. 

"This used to be a real friendly town," 
said one black resident who asked not to be 
identified. "Now everybody's suspicious of 
everybody else. Folks are all trying to figure 
out who the people in the study were and 
they don't know what to do about them, 
whether they're safe or not. 

"I've seen folks cross the street to avoid 
talking to someone they think was in the 
study," he added. "This is the biggest thing 
that ever hit this town. Everybody's buzzing. 
It ain't ever going to be the same around 
here and that's too bad. It's all too bad. 
It's all just a damned shame." 

SYPHILIS STUDY 
(By Jean Heller) 

WASHINGTON,-During a 40-year federal ex
periment, a group of syphilis victims was 
denied proper medical treatment for their 
disease. Some participants died as a result, 
but survivors now are getting _whatever aid 
is possible, the U.S. Public Health Service 
says. 

The experiment, conducted by the PHS, 
was designed to determine through autopsies 
what damage untreated syphilis does to the 
human body. 

or about 600 Alabama black men who orig
inally took part in the study, 200 or so 
were allowed to suffer the disease and its side 
effects without treatment, even after penicil
lin was discovered as a cure for syphilis. 
Treatment then probably could have saved 
or helped many of the experiment partici
pants, PHS officials say. 

They contend that survivors of the ex
periment are now too old to treat for syphi
lis, but add that PHS doctors are giving the 
men thorough physical examinations every 
two years and are treating them for what
ever other ailments and diseases they have 
developed. 

Members of Congress reacted with shock 
to disclosure Tuesday by The Associated 
Press that the PHS syphilis experimentation 
on human guinea pigs had taken place. 

Sen. William Proxmire, D-Wis., a member 
of the Senate Appropriations Subcommittee 
which oversees PHS budgets, called the 
study "a moral and ethical nightmare." 

"It's incredible to me that such a thing 
could ever have happened," he said in a 
statement. "The Congress should give care
ful consideration to compensating the fami
lies of these men." 

Sen. Edward M. Kennedy, D-Mass., chair
man of the Senate health subcommittee, said 
through a committee spokesman that he de
plores the facts of the case and is concerned 
about whether any other such experiments 
exist. 

The syphilis experiment, called the Tuske
gee Study, began in 1932 in Tuskegee, Ala., 
an area which had the highest syphilis rate 
in the nation at that time. 

When the study began, the discovery of 
penicillin as a cure for syphilis was still 10 
years away and the general availability of the 
drug was 15 years away. Treatment in the 
1930's consisted primarily of doses of arsenic 
and mercury. 

Of the 600 original participants in the 
study, one third showed no signs of having 
syphilis; the othen had t~e disease. Accord
ing to PHS da';a, half the men with syphilis 
were given the arsenic-mercury treatment, 
but the other half, about 200 men, received 
no treatment for syphilis at all. 

Men were persuaded to participate by 
promises of free transportation to and from 
hospitals, free hot lunches, free medical 
treatment for ailments other than syphilis 
and free burial. 

Seventy-four of the untreated syphilitics 
y;ere stlll alive last January. 

Syphilis. is a . highly contagious infection 
spread through sexual contact. H left un
treated it can cause blindness, deafness, de
terioration of bones, teeth and the central 
nervous system, insanity, heart disease and 
death. 

In 1969, the PHS Center for Disease Control 
in Atlanta, which has been in charge of the 
Tuskegee Study, reviewed records of 276 
syphilitics, both treated and untreated, who 
participated in the experiment. 

It found that seven men had died as 
a direct result of syphilis. Another 154 died 
of heart failure, but CDC oftlcials say they 
cannot determine now how many of those 
deaths were caused by syphilis or how many 
additional deaths may have been linked 
to the disease. 

PHS officials responsible for initiating the 
Tuskegee Study have long since retired and 
current PHS officials say they do not know 
their identity. But the current officials say, 
in retrospect, they believe the study may 
have been a moral mistake. 

"I think a definite moral problem existed 
when the study was undertaken, a more 
serious moral problem was overlooked in the 
post-war years when penicillin became 
available but was not given to these men, and 
a moral problem still exists," said Dr. J. D. 
Millar, chief of the veneral disease branch 
of the CDC. 

"But the study began when attitudes were 
much different on treatment and experimen
tation," he added. "At this point in time, 
with our current knowledge of treatment 
and the disease and the revolutionary change 
in approach to human experimentation, I 
don't believe the program would be under
taken." 

Don Prince, another official in the vene
real disease branch of CDC, said the Tus

-kegee Study had shown that the morbidity 
and mortality rate of untreated syphilitics 
was not as high as previously believed, but 
he said he thought the study should have 
been halted with penicillin treatment for 
participants after World War II. 

"I don't know why the decision was made 
in 1946 not to stop the program," Prince 
said. "I was unpleasantly surprised when I 
first came here and found out about it. It 
really puzzles me." 

Because of their age, the CDC cannot now 
treat the 74 survivors of the Tuskegee Study 
for syphilis, Dr. Millar said. Possible ill side 
effects of massive penicillin therapy consti
tute too great a risk to the individuals, par
ticularly those whose syphilitic condition is 
dormant. 

However, he added, there was a point when 
the men could have been treated with some 
measure of success. 

"The most critical moral issue about this 
experiment arises in the post-war era, the 
years after the end of World War II, when 
penicillin became widely available. 

"I know some were treated with penicil
lin for other diseases and then dropped 
from the program because the drug had some 
positive effect on the primary disease syphilis. 
Looking at it now, one cannot see any rea
son they could not have been treated at that 
time." 

SYPHILIS STUDY-AN AP NEWS SPECIAL 
(By Jean Heller) 

W.~SHINGTON.-For 40 years the U.S. Pub
lic Health Service has conducted a study in 
which human guinea pigs, denied proper 
medical treatment, have died of syphilis and 
its side effects. 

The study was conducted to determine 
from autopsies what the disease does to the 
human body. 

PHS officials responsible for initiating the 
experiment have long since retired. Current 
PHS officials, who say they have serious 
doubts about the morality of the study, also 
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say it's too late to treat syphilis in any of 
the study's surviving participants. 

But PHS doctors say they are rendering 
whatever other medical services they now 
can give to the survivors while the study of 
the disease's effects continues. 

The experiment, called the Tuskegee Study, 
began In 1932 with about 600 Black men, 
mostly poor and uneducated, from Tuske
gee, Ala., an area which had the highest 
syphilis rate In the natLln at the time. 

One-third of the group was free of syph
ilis; two-thirds showed evidence of the dis
ease. In the syphllltic group. half were given 
the best treatment known at the time, but 
the other half, about 200 men, received no 
treatment a.:t all for syphilis, PHS officials 
say. 
. ·As incentives to enter the program, the 

men were promised free transportation to 
and from hospitals, free hot lunches, free 
medicine for any disease other than syphllis 
and free burial after autopsies were per
formed. 

The Tuskegee Study began 10 years before 
penicillin was discovered to be a cure for 
syphllls and 15 years before the drug becam.a 
widely avallable. Yet even after peniclllln 
became common, and while. its use prob
ably could have helped or saved. a number o! 
the experiment subjects, the drug was de
nied them, according to Dr. J. D. Mlllar~ 

He is chief of the venereal disease branch 
ot the PHS' Center for Disease Control in 
Atlanta and is now In charge of what re
mains of the Tuskegee Study. Dr. Mlllar said 
in an Interview he haa serious doubts about 
the program. 

"I think a definite moral problem exis.ted 
when the study was undertaken.. a more 
serious moral problem was overlooked 1n. the 
post-war years when penlclll1n became avail
able but was not given to these men, and a 
moral problem stlll exists," D.r. Mlllar said. 

.. But the study began when attitudes were 
much dllrerent on treatment and experi
mentation. At this point in time, with our 
current knowledge of treatment and the 
disease and the revolutionary change 1n ap
proach to human experimentation, I don't 
bel:leve the program would be undertaken," 
he said. 

Syphllls, a highly contagious Infection 
spread by sexual contact, can cause, if un
treated, bone and dental deformations, deaf
ness,. blindness, heart disease and central 
nervous system deterioration. 

No figures- were available on when the last 
death occurred in the program~ And one 
o.mcial said that apparently no conscious ef
fort to halt the program was made after it 
got under way. 

A 1969 CDC study of 276 treated and un
treated syphilitics who participated in the 
Tuskegee Study sho.wed that seven had died 
as a direct result of syphilis. Another 154 
died of heart disease, CDC officials say they 
cannot determine at this late date how 
many of the heart disease deaths were caused 
by syphllis or how many additional deaths 
could be linked to the disease. 

However, several years ago an American 
Medical Association study determined that 
untreated syphilis reduces life expectancy 
by 17 per cent in black men between the 
ages of. 25 and 50, a precise description of 
the Tuskegee Study subjects. 

Don Prince, another official in the vene
real disease b.ranch of CDC, said the Tuske
gee Study had contributed some knowledge 
about syphilis, particularly that the mor
bidity and mortality rate among untreated 
syphilitics was not as high as previously 
believed. Prince said he did not know the 
names of PHS officials who initiated the 
study. 

Like Dr. Millar, he said he believes the 
study should have been concluded with pen
icillin treatment a!ter World War ll. 

"I don't know why the decision was made 
in 1946 not to stop the program," Prince 

said. "I was unpleasantly surprised when I 
first came here and found out about it. It 
really puzzles me." 

At the beginning of 1972 .. according to CDC 
data, 74 of the untreated syphilitics were 
still living. All of them, Dr. Millar said, 
were men who did not suffer any potentially 
fatal side effects from their bouts with the 
disease. 

Some of them received penicillin and 
antibiotics in past years for othe.r ailments, 
Prince said, but none has even received treat
ment for syphilis. Now, both men agree, it's 
too late. . 

The Tuskegee Study by CDC Indicates that 
treatment now for survivors Is medically 
questionable, Dr. Mlllar salcl. Theil" average 
age Is 74 and massive penicillin. therapy~ with 
possible ill side efrects. is deemed too great: a 
risk to the indi-viduals, particularly f.or those 
whose syphilis 1s now dormant_ 
However~ Dr, Millar added. the.re as. ~ 

point in time when survivors could ha' e been 
treated with a.t least some measure ~ rruc.cess. 

"In the 193.0s when the experl.ment. began,. 
those treated for s.yphllls were treated with 
mercury and arsenic," he said. "Thfs penod 
was befo.re penicillln, before sulfa. drugs-,. and 
the treatment was worse than. the disease. 

"The most critical moral issue about. this 
experlmen.t arises in the post-war era, the 
yea.rs after the end of World War II wllen 
penicillin became widely avallable. 

.. ~ know some were treated with penicill1n 
tor other diseases and then dropped from 
the program because ~e drug had some 
positive effect on the primary disease syphilis. 
Looking at it now, one cannot see any reason 
they could not have been treated at tha~ 
time.', 

For survivors of the Tuskegee Study, the 
PHS Is currently providing the best medical 
treatment it can, Prince said. "We see to it 
that they get a complete physical at least 
every two years," he said. .. We can't. tl'eat 
them for syphilis but we can treat them fo~: 
hernias and arthritis and any other problems 
they have. I guess you'd say we're doing all 
we can." 

SYPHILIS 

(By Jean Heller) 
TuSKEGEE, ALA..-Several surviving par

ticipants in ~ federal syphilis experiment, have 
re.talne:d a civil-rights. lawyet: to represent 
them in hopes of obtaining compens&tion 
for their roles in the study. 

The lawyer. Fred D. Gray. said Thursday 
he also expects to represent families. of. sev
eral men who dieG. in the experiment. ea.lled 
the Tuskegee Study. 

Gray has represented the late Dr. Martin 
Luther King and other civil rights activists 
and 1s a member o! the Alabama. Legislature-. 

In an Interview, Gray said several of the 
Alabama black men who participated In the 
Tuskegee study have told him that when they 
joined thv experiment, they believed. they 
were going to be treated for whatever clisease 
they had. 

"What they were told was. th t they had 
bad blood or that something was. wrong,," 
Gray said, 'I don't know if they understood 
what it was that was wrong, but it. is ~ 
underst anding that they were under the im_
pression they were receiving proper treat
ment for whatever it wa,s that was wrong 
wit h them." 

The Tuskegee Study was begun by the. U.S. 
Public Health Service in W32 with 600 blac.k 
men from this area. Two hundred showed no 
signs of syphilis and were used as controls:. 
The other 400, according to PHS o.fficiala., bad 
syphilis but were not treated :for lt. so that 
damage caused by the ctisea.se could be deter
mined through autopsy after death. 

The o.fficlals also said they had. d.e.t.ennin.ed 
that all of the syphilltlcs used in. tha s.t.udy 
had passed the <lisease's. contagious stage an 
could no longer infect ot her people. 

At least-seven deaths among the group can 
be attributed to syphi.lis; and: the figure could 
be much higher, current PHS' o.ftlciala says. 

CUrrent officials there say they have serious 
doubt abo.ut the morality of the study, espe
cially the post-World War II d~ision to con
tinue denying treatment to participants after 
the discovery of penicillin as a. proven and 
readily available cure !or syph.il1s.. 

The Alabama HeaJ.th Department, the Tus
kegee Medical Society and the Macon Medical 
Healt h Department, the Tuskegee Medical 
Society and the Macon COunty Heal-th De
partment coopera ted with tWI PHS in the 
project. 

Dr. Ir L. Myers, state heal"th otlieer, s.aid 
he believes the participants wen receiving 
proper care and that the furor following dis
closure (}f the study was. ''tcymg to make a 
mountain out or- a molehill!• 

Gray said he w1ll de. !"or the kegee Study 
participants ha.tever ""w~ neeessary 
and proper to be sure they are ~ly com
pensated for any damages wbie they have 
sustained as a result or- the atu . " 

"They haven't gotten much so !ar," he 
s aid. "They told me that a!ter the~ had been 
in the program for 25 yea.rs they recei-ved a. 
certificate of appreciation."' 

[From the Washington Post.. J y 31, 1972] 
SYPBn.IS EXPmti.l\U:NT PlroBEJ)-lbPDTS ARGUE 

OvER POSSIBLE REPB'Dl'IO:a 
(By Victor COhn"f 

The case of the "Four Hundred Black 
Alabamians With Syphllls," it might be 
called. 

It is a new medical mystery in. several as
pects. A chiller In its effed:o. on a.ny reader. 
And. perhaps a murder s.tory .. b~ some allega
tions-allegations hotly denied.. by doctors 
who were Involved. 

The 400, as d.isclosed. b:y; the. Associated 
Press Tuesday, were men from the.lr 20s 
through their 70s assembled in 1932 1n the 
U.S. county with the highest. mte: of syphilis, 
a disease for which ther.~ was then no good 
treatment. 

The 400 received no treatment. as any part 
of. a Public Health Service study-still con
tinUing today, with 78 sun1vOJ'&-O! what 
happens to men with untreated latent. or in
active, yet possibly smouldering syphilis. 

This fact is not so surprlslng for th.e 1930s. 
For German Paul Ehrlich'S .. Salvarsan" or 
"606." though he won a. Nobel prize and 
was immortaJ.ized b..y Edward. G. Robinson In 
an effusive 1940 movie called .. Dr. Ehrlich's 
Magic Bullet," in tact may have harmed as 
many persons a-s it cured. 

What surprised readers last. week-and 
members of Congress and even government 
health officials who had never heard o:r this 
study-was that none of the. men. was given 
the new wonder drug, penicJ111n,. after it be
came available In the mid-1940s.. 

These are the bare bones of the story. 
They alone were enough ta m.a.ke Sen. 

James Allen (D-Ala.) call the. study "cal
lous" and Sen. William Proxmlre (D-Wis.) 
call it "a moral and ethical nightmare." Tlley 
prompted Rep. Ralph H: Metca.l!e (D-Dl.). 
member of the Black Caueus .. to brand the 
project "one of the most frightening forms 
o! genocide practiced upon minorities in this 
eountry.'' 

They were also enough to make Assistant 
Secretary of Health, Educatio:e and Welfare 
Dr. Merlin K. DuVal says afte~ pl'ellminary 
inquiry, "I was shocked and honified • • . I 
am today launching a fnll Itwestigation.'' 

But what really happened? An4 why? 
Also, in the question of Rep. 1\l.e'tcalfe, 

.. How many more o! these h1m:lan aacJti1lces 
are being made elsewhere in. this: '!, 

..~ c:a.n ~ wW:1 certain tt.L~ a. dy 
coW.d. IlQt he 1.aDucl:lli! tlilci:aJV .... .aid. !laVal, 
assistant secretary- "!or heatt:h &dent11ic. 
aJfair.s. 

"It does happen today," said Dr. Jon Katz, 
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a New Haven psychiatrist, adjunct profes· 
sor of law at Yale University and author of 
the new 1,159-page book, "Experimentation 
With Human Beings," published by the Rus· 
sell Sage Foundation. "Man's inhumanity 
against man" is pervasive, states Katz's book, 
and the medical world is not immune. 

But the so-called "Tuskegee Project"
Tuskegee is the seat of Macon Cou nty, Ala.
was humane by all its intention in the 1930s. 
This is something of its story, based on 

· Washington Post and Associated Press 
interviews. 

Syphilis in 1932 was a bafiling medical 
problem. There were indeed "treatments:" 
usually injection with heavy metals like mer
cury and bismuth, followed by arsenicals. 
The "magic bullet" was an arsenic com
pound. 

All helped kill the syphilis organisms. But 
the treatments had to be continued weekly 
for many months. The compounds were poi
sonous, and some patients died. 

"The treatment was horrible,'' said Dr. 
Donald Printz, today assistant VD chief at 
Atlanta's federal Center for Disease Control. 
"Weighing the effects of the disease against 
the effects of the treatment was a constant 
battle." 

Doctors habitually asked, "Is the cure 
worse than the illness?" but did not really 
know. 

A study was certainly needed to seek the 
answer, especially for that great bulk of 
syphilitics known as latent . cases-people 
who harbor the germ, respond as "positive" 
to a blood test, but are showing no symp
toms. 

Most doctors attacked all syphilis, active 
or latent, with the dangerous poisons, al
though a famous 1890-to-1930 Oslo study
a group of patients left untreated for 40 
years-had shown that 60 per cent never 
displayed further symptoms. 

Very few latents ever got treatment; how
ever, or were seen by a doctor for any reason 
in the pretty, rolling cattle and cotton coun
try of Macon County, Alabama. 

What better place, thought the federal doc
tors, to follow a group of untreated latents 
and compare their fates with an age-matched 
group of nonsyphllitic men? 

Four hundred latents, then, were sought 
out by blood tests, and another 200 men as 
the healthy controls. All were examined 
yearly. 

Anyone with any active illness, syphllis or 
otherwise, was apparently told to go to a 
doctor or hospital for treatment. But a figure 
on the number really cared for will probably 
have to await DuVal's investigation. 

In the early days, at least, there was no 
check to see if any had been treated, a key 
early participant, Dr. John R. Heller, told 
the AP last week. 

Treatment was not the study's purpose or 
responsibility, he explained. "Naturally you'd 
rather have the study population untreated, 
but there was no covert attempt to keep 
these people untreated." 

He insisted, too. "There was nothing in the 
experiment that was unethical or unsci
entific." 

Heller, now 67, was then a young Public 
Health Service officer. One superior was Dr. 
Raymond A. Vonderlehr, who almost cer
tainly would have had the approval of the 
famous, longtime surgeon general, Dr. 
Thomas Parran. VD was one of Parran's 
prime concerns. 

Parran is dead. Vonderlehr at 75 still lives 
in Atlanta but is frail and ill. He went on 
to become a director of the important "CDC," 
·then called the "Center for Communicable 
Disease." 

Talented, well-known Rod Heller became 
chief of the Public Health Service's VD di· 
vision from 1943 to 1948, and later director 
of the National Cancer Institute in Bethesda. 
Reviewing the anti-cancer battle, Time put 
him on its July 27, 1959 cover, calling him "a 

near ideal choice•• as a leader, a "diplomat" 
who could keep peace among "backbiting" 
scientists. 

Although all the patients in the Alabama 
study were black, Heller adds, "There was 
absolutely no racial overtone, and this was 
not an attempt to exploit the Negroes." 

They were certainly what scientists call a 
homogeneous population, and they were con
centrated in this area where they could easily 
be reached. 

Also, said Heller: "We told t hem what they 
had." 

However, "we didn't tell them we were 
looking for syphilis,'' said Dr. J. W. Williams, 
a Tuskegee physician who worked on the 
project as an intern in the 1930s. "I don't 
think they would have known what it was." 

"They told me I had the bad blOOd,'' testi
fies 66-year-old Charlie Pollard, a young man 
of 26 when he was enrolled. "Bad blOOd" was 
a common phrase for venereal disease. It is 
still in use today in more than one part of 
the country. 

The project has issued at least 13 valuable 
reports. A 1952 study, said Printz, showed 
that the life expectancy of the Tuskegee un
treated had been reduced by only 4.17 years, 
compared with a 7.1-year decrease among 
treated syphilitics. 

"We followed these people very carefully. 
They were not left to die,'' said Dr. Sidney 
Olansky of Emory University Medical School, 
who joined the project in 1950. "They got 
excellent medical care, better than the aver· 
age person in that area. I resent very much 
this business that we took a bunch of poor 
people and let them die." 

At least seven of the 400 have died of 
syphilis, however, and some might have lived 
longer, agreed Dr. Printz and his chief, Dr. 
J.D. Millar. 

For in 1943 penlclllin first became avail
able in small amounts. By the mid or late 
1940s it was in good supply. 

There was for a time sincere· medical de
bate over its value in syphilis, especially late 
syphilis. Penicillin also sometimes produces · 
its own adverse reactions. 

"We did not know enough. We would not 
have been comfortable about treating this 
group with penicillin until the mid-1950s,'' 
Olansky maintained. 

By then was it too late to treat any of 
these men? "I would think so,'' he said. "If 
I had a 50-year-old latent walk into my ofilce 
right now with no complications, I probably 
would not give him pencillin." 

Printz disagreed. True, he said. "At that 
time the average man in the study had had 
the disease at least 20 years. But that was 
the critical juncture when some could have 
been helped. I can't tell you how many." 

Printz said doctors today would almost 
universally give pencillin to a latent patient 
in his 50s who caught the disease two dec· 
ades before. There is still hope, he main
tained, of preventing the late heart and nerv
ous system damage which often makes a 
patient's last years unbearable. 

In 1969, a group was fin!l,llY convened at 
Atlanta to review this study in "both its 
medical and moral aspects," Printz reported. 
At this late date, the main conclusion was 
to try to see that the men were given good 
care by their local dootors for the rest of 
their lives. 

Some of the survivors have themselves en
gaged a civil rights lawyer in hope of getting 
compensation. 

DuVal, Printz and Olansky-though of 
different views on the handling of the Ala· 
bama 40o-agreed that this experiment 
would never be repeated today. 

Most of the nation's medical research is 
funded by the National Institutes of Health. 
Its present guidelines, states director Dr. 
Robert Marston, emphasize a grantee's "basic 
responsibilities for safeguarding the sub
jects' rights." They say "an appropriate in· 
stitutional committee" must insure that all 

rights are protected, that any risks to an in
dividual "are outweighed by the potential 
benefits to him or by the importance of the 
knowledge to be gained, and that infonned 
consent is to be obtained." 

[From t he Washington Post , July 27 , 19721 
HUMAN GUINEA PIG BARES 40 YEARS OF 

"DOCTORING ON ME" 
(By Jeff Nesmith) 

NOTASULGA, ALA., July 25-In 1932 Charlie 
Pollard, a 26-year-old Macon County farmer, 
took advantage of a public health official 's 
offer of a free blood test and was told a few 
days later that he had "bad blood." 

"They been doctoring on me off and on 
ever since then," Pollard, now 66, said Tues
day. "And they bive me a blood tonic." 

Pollard was not told-and did not know 
until Tuesday-but for the past 40 years he 
has been one of a constantly dwindling num
ber of human guinea pigs in whose "bad 
blood" the effects of syphilis has been ob
served. 

U.S. Public Healt h Service Officials revealed 
Tuesday that u·nder a PHS study, treatment 
for syphilis has been withheld from hundreds 
of afflicted Negroes for the 40-year period. For 
the past 25 years, penicillin has been general
ly available to treat it. The purpose of the 
study was observation of the course of the 
disease in untreated persons over long periods 
of time. 

Elizabeth Kennebrew, a nurse with the 
Macon County Board of Health who spends 
most of her time tracking the medical his
tories of the survivors, identified Pollard as 
a member of the group, from whom treat
ment was withheld. 

"Back here in the '50s, they give me a cer
tificate, saying I had been in the program 25 
years," Pollard said, "and since then they 
don't come around as much." 

During the first 25 years, however, health 
ofilcials returned annually to the 400-acre 
eotton and cattle farm Pollard owns and 
operates near this tiny town west of Auburn, 
to collect blOOd samples. 
- "They haven't been by here in a year or 
two now,'' he said. 

And while he believes he has received good 
medical care through "the program," he has 
turned to home remedies during receut 
years. "You say they ain't been doctoring 
me?" he asked a reporter who visited him 
Tuesday. "Well, they sure give me enough 
shots and took out enough blood for some 
reason. I even got one of them spinal taps." 
· On one occasion, Pollard said, he was given 
an operation, for removal of prostate glands. 

Asked several times if he were aware that 
he had syphilis, Pollard always replied, "Well, 
they told me I had the bad blood." 

Pollard was working on his father's farm 
in 1932 when health officials distributed a 
notice among black men in the Tuskegee, 
Ala., area, offering the free blOOd test. 

"Then a few days later, they tolds us our 
blood was bad, and they always keep coming 
back and taking more." 

over the years, Pollard said, most other 
members of the group have d.iec". "I think 
there's about eight or nine of us left in this 
area, though." 

"I thought they did me, far as I know of, 
pretty good,''. "they say my heart is good, 
and I don't wear reading glasses. I ride a 
tractor practically every day." 

However, about a year ago Pollard began 
havlni severe pains in his back and left leg 
and spent several weeks in a hospital in 
Montgomery. 

"They told me there wasn •t anything they 
could do for it and sent me home," he said. 
"I was on crutches for about six or eight 
weeks and I began to think I was to lose the 
use of this leg. 

"So I tried me a home remedy the old folks 
had told me about for arthritis and put me 
some fat ·ugbtard (heart pine) splinters in 
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some whiskey and let it soak awhile and 
every now and then I'd take a little sip of 
that. 

"Now I don't be bothered with nly back 
as much." 

ALLEN J. ELLENDER 
Mr. SCOT!'. Mr. President, yesterday, 

July 31, colleagues of the late Senate 
President Pro Tempore Allen Ellender 
joined with President Nixon in paying 
tribute to this great southern gentleman 
who gave so much of his life to the people 
of the State of Louisiana and the Nation. 
Mr. President, I ask unanimous consent 
that the editorial, "Allen J. Ellender," 
which appeared in Monday's editions of 
the Washington Post, be printed in to
day's RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

ALLEN J. ELLENDER 

Dean of the senate and at his death the 
81-year-old chairman of its Appropriations 
Committee, Allen J. Ellender, rose to political 
eminence less by his achievements or per
sonal qualities, as considerable as they were, 

· than by the workings of the seniority system, 
which brought him great power. A product 
of the Huey Long political machine in Lou
isiana, he arrived in the Senate in 1937, there 
easily fitting the Long populiSm to the New 
Deal spirit then pervasive on the national 
scene. For 18 years the former proprietor 
of the family's Hard Scrabble Plantation 
chaired the Agriculture Committee, shaping 
the programs which at once made him the 
favorite of producers, especially the big pro
ducers, and the bane of small farmers and 
the rural poor. He never abandoned his gen
eration's regional heritage, which gave him 
his courtly manner, his skill as a chef, his 
Puritan ethic and, unfortunately, his atti
tudes on race. 

In the loneliness that overtook this intense 
disciplined man after his wife's death in 
1949, Senator Ellender turned relentlessly to 
world travel, going prl!-cticaJly everywhere to 
collect evidence with the only means he 
trusted-his own eyes, becoming a scourge 
for American diplomats whose activities he 
scrutinized, and making long reports and 
films which in their simplicities ("there is 
water in the canals of Venice") did much to 
erihance his already Sl,lbstantlal reputation as 
an eccentric. . 

His travels also brought him early to a 
world view which ~Y of his fellow Ameri
cans did not take seriously for another 10 
or 15 years: that the United States was reck
lessly over-extended, that it was_ spending 
far too much on arms and on dubious anti
Communist projects abroad, and that the 
Soviet Union, which he visited five times, 
was not inevitably a deadly menace after all. 
"It seems to me that we have as much to fear 
from ignorance, prejudice, selfishness and 
bias in our own nation as we have from a 
similar condition on the part of the Russian 
leadership," he concluded. Proud of his own 
legislative career in the determined way of 
a self-made man, Allen Ellender nonetheless 
felt regret that he had not been paid more 
heed for his counsel of peace. 

SENATOR ALLEN J. ELLENDER, OF 
LOUISIANA-I.N MEMORIAM 

Mr. PERCY. Mr. President, the pass
ing of Allen Ellender has left all of us 
greatly saddened. There is no question 
in my mind that history will remember 
him as one of the truly fine legislative 
leaders. of this body. During the period I 

served on the Appropliations Committee 
I came to know him as a hardworking 
chairman, who nevertheless found time 
to help a very junior Senator become ac
climated to the details involved in ap
propriations work. 

At an age when many men are con
tent to rest in retirement, he was serv
ing the public interest with energy and 
vitality. His tireless dedication to the 
interests of his State and his Nation 
typified the best in public service. The 
12- and 13-hour days were as nothing 
to him. His final hours were spent fiying 
back to Washington to cast a vote on 
the agricultural appropriations bill. 

He was a great traveler, and I con
sider the films he has shown in my home 
among the best sound motion pictures 
made in foreign countlies that I have 
been privileged to see. Mr. President, I 
know that I speak for Senators on both 
sides of the aisle when I say that the 
Senate has lost a wise and dedicated 
servant. We have lost a deat• friend. We 
shall miss him. 

OCEANOGRAPHY: THE QUEST FOR 
SECRETS OF THE SEA 

Mr. HUMPHREY. Mr. President, I in
vite the attention of the Senate to three 
articles by Mr. AI Rossiter, Jr., published 
in the Minneapolis Tribune on July 16, 
1972. Mr. Rossiter focuses upon the na
tional unawareness of the values of the 
oceans. Following the economic princi
ples of resource scarcity, it is becoming 
increasingly clear. that the resources of 
the continents are, in fact, already hard 
pressed in meeting the world's burgeon
ing populations and expanding technol
ogies. 

In our oceans, however, lies a new 
frontier rich in untapped resources. In 
them are nurtured the potential har
vest of marine protein which could help 
meet worldwide malnutrition, especially 
the permanent debilitation that is the 
fate of protein-deficient children. In our 
oceans lie vast and uncharted expanses 
of seabed oil, gas, and minerals that will 
be required to supplement continental 
sources for an, energy~ and ore-hungry 
world. Rich in history, our oceans for 
centuries have served as avenues of com
merce as well as culture. And finally, in 
our oceans emerges the potent locale for 
international cooperation among all na
tions who share in the sea today but 
could also share in its benefits tomorrow. 

Clearly, the time has come to further 
extend our efforts seaward. As Vice 
President, I was assigned the responsi
bility of presiding over the Marine Sci
ence Council as created by the Marine 
Resources and Engineeling Development 
Act of 1966, to can-y out a mandate for 
more comprehensive study of the utiliza
tion of the sea. In June 1971, the Marine 
Science Council's statutory limitation 
expired, but during its blief histo1-y it 
laid the groundwork for what has largely 
been assumed by the National Oceanic 
and Atmospheric Administration. 

But more can and must be done in 
this field. It iS now · otir duty to take 
deliberate . steps· to further assess the 
social and economic concen1s of our peo
ple and to determine- how the oceans. 

through modern science and technology, 
can cont1ibute more to our welfare. 

We have witnessed the dramatic ex
tension of man's presence to the surface 
of the moon-an event which satisfied 
the inherent cw·iosity of people all 
around the world. We can do no less for 
the sea. And in gaining a greater com
prehension of its potential, we must di
rect its utilization to practical benefits 
that will serve our Nation well, and serve 
all mankind. 

I ask unanimous consent that Mr. 
Rossiter's articles be printed in the 
RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: · · 
OCEANOGRAPHY: THE QUEST FOR SECRETS OF 

THE SEA 

(NoTE.-Oceans cover most of the earth's 
surface, but what goes on in them is still 
more mystery than knowledge. Articles on 
this page examine the new science of ocean
ography, its past successes, its current state, 
its outlook for the future.) 

(By AI Rossiter, Jr.) 
Her majesty's ship Challenger, a converted 

British warship, sailed from Portsmouth. 
England, 100 years ago on man's first com
prehensive attempt to explore the world un
der water. . . 

Today there are hundreds of vessels of all 
descriptions and many nations plying the 
seas to add to the world's storehouse of in
formation about the great blankets of water 
that cover more than two-thirds of the earth. 

Oceanography, its roots reaching back to 
the Challenger's initial research cruise in 
1872, is now a. well established science. 

Within the past five years it has come up 
with a dazzling new discovery-the principle 
of "continental drift." Oceanography, sci
entists say, has provided them With proof 
that the continents are slowly drifting and 
the sea fioors are spreading with molten rock 
coming up from deep Within the earth to 
form a new oceanic crust. 

Dr. Robert M. White, director of the Na
tional Oceanic and Atmospheric Administra
tion (NOAA), said verification of the conti
nell!tal drift theory "is one of the great scien
tific achievements of this century." 

Much of the evidence on continental drin 
has come from the deep sea drllllng ship, 
Glomar Challenger, namesake of the HMS 
Challenger. 

More than 10 miles of ocean bottom cores, 
drilled in water depths up to 20,000 feet, are 
now stored for scientific examination in large 
humidified and refrigerated vaults at main 
research laboratories. 

During its 23rd expedition this spring, the 
Glomar Challenger drilled to a depth of 4,264 
feet below the fioor of the Arabian sea---the 
deepest penetration ever made into the bot
tom of a deep sea. 

Because of its successes and the unknowns 
remaining, the Glomar Challenger's drilling 
operations were extended this year for an
other three years, bringing the total cost for 
seven years of drilling operations to about $68 
million. The project is managed by the 
Scripps .Institution of Oceanography for the 
National Science Foundation (NSF) . 

As a result of the drilling project and 
other oceanographic studies, said Maurice 
Ewing, director of the Lamont Geological 
Observatory, "the science of geology has been 
completely revolutionized, and the benefits 
of this advance in understanding the evolu
tion of the earth will be reaped for cen
turies to come." 

Man has turned to sea for reasons more 
material than pure science, too. It 1s becom
ing increasingly clear that the resources of 
tl1e continents will soon be hard pressed to 
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meet the growing needs of burgeoning pop
ulations and expanding technologies. In the 
past decade glowing assessments have been 
made of the oceana as a new source of food, 
minerals and drugs. 

For example, one resourceful American firm 
hopes to start mining the floor of the Pacific 
Ocean in 1976 using a massive vacuum cleaner 
to dredge up potato-sized lumps of metal 
which pave broad areas of the sea bottoms 
like cobblestones. 

Deepsea Ventures, Inc., of Gloucester Point, 
Va., predicts it will be able to produce 260,000 
tons of manganese, 12,600 tons of nickel, 10,-
000 tons of copper and 2,400 tons of cobalt 
from an annual harvest of 1 million tons of 
nodules. 

If the enterprise is successful, it will mark 
a major breakthrough in man's quest for 
treasure from the sea. 

On the other hand, many researchers be
lieve the wealth of the sea often has been 
oversold. 

"One cannot hold out the hope that the 
promises that have been made can indeed be 
fulfilled," said Dr. Robert A. Ragotzkie, di
rector of the Marine Studies Center at the 
University of Wisconsin. "There are areas, 
however, where great benefits could be reaped 
if we were a little more realistic." 

Offshore recovery of oil, gas and sulphur 
is the most dramatic example of the wealth 
in the land under the sea that has become 
available to man. Sixteen per cent of Ameri
ca's petroleum now comes from offshore wells, 
and coastal operations are being expanded 
around the world. 

The continental shelves also produce large 
amounts of sand and gravel, particularly in 
England, along with coal in Japan, diamonds 
in South Africa and tin in Indonesia. 

Salt, bromine and magnesium are success
fully extracted from sea water and such oper
ations in the United States compete favor
ably with land-based enterprises. 

But despite these advances in the recovery 
of minerals, fisheries remain the largest eco
nomic harvest of the oceans. 

Food from the sea has served man since 
the dawn of history and it has great promise 
for the future. But scientists agree it alone 
will not solve the problem of feeding the 
growing numbers of undernourished people 
around the world. 

The U.S. Stratton Commission, convened 
in 1969 to study undersea potential, con
cluded that the overall calorie requirements 
of the human diet can be met from land 
farming for the foreseeable future. But the 
panel said ocean food is important to the 
world as a source of protein and edible oils. 

These needs alone, the commission said, 
"are sufficiently large and urgent to compel 
a greatly accelerated effort" to expand har
vesting of the sea's food resources. 

The worldwide fish catch is rapidly increas
ing. The United Nations Food and Agricul
tural Organization (FAO), based in Rome, 
reported that the global catch in 1970 was 
76.4 million tons-triple the catch in 1950. 
FAO predicted a "catch of 107 million tons 
by 1985. 

Nevertheless, America's fish production has 
changed relatively little during the past 20 
years while Peru, Japan and the U.S.S.R.
the world leaders-have registered great 
gains. 

In 1970, the most recent year for which 
figures are available, Peru accounted for 
18.2 per cent of the world's fish production, 
followed by Japan with 13.4 per cent and the 
U.S.S.R. with 10.4 per cent. The United States 
with 3.9 percent followed China and Norway. 

Fish farming-sometimes called aquacul
ture or marlculture-holds great promise in 
increasing fish production. Japan produced 
600,000 tons of fish in 1970 from artificial 
ocean farms, mostly located in shallow 
waters. Fish fanning also ls under way in 
t he United States with research being car-

ried out by governmental and private labora
tories around the Nation. 

Sea life also is showing promise as a 
source of medicinal drugs-everything from 
antibiotics to anticancer agents. 

For example, it has been found that 
stonefish secrete a poison that reduces blood 
pressure in animals. This, said Dr. John C. 
Baiardi of the New York Ocean Science Lab
oratory, might be used to reduce hyper
tension. 

"The marine worm bonelia contains a 
water-soluble, growth-arresting hormone 
which may be useful in cancer therapy, while 
potent anti-tumor agents from clams, 
oysters and sea cucumbers are very promis• 
ing," Baiardi said in an address at Long 
Island University. 

Even barnacles have proved useful. The 
cement produced by the pesty crustaceans 
has been used as a strong, quick-hardening 
adhesive. 

We no longer regard the resources of the 
sea as merely modest adjuncts to the re
sources of the land," said Dr. White, NOAA 
administrator. 

Exploration of the sea has become a fertile 
new ground for expansion of technological 
knowhow. The United States, France, and the 
Soviet Union are actively pursuing deep div
ing programs. Even more nations have man
in-the-sea projects to explore the possibili
ties of man living and working in the sea. 

"In terms of knowledge, the status of ma
rine technology is excellent," said Dr. John P. 
Craven, dean of marine affairs at the Uni
versity of Hawaii. "We know how to do many 
more things than we are supported by society 
to do." 

One of the :major problems, Craven said, 
is that the current image of ocean technology 
in the United States is futuristic with the 
sea seen as a place of fairy tale and fantasy. 

"It envisions 21st century cities under the 
sea, it envisions a small and rare breed of 
aquanauts journeying with flooded lung and 
artificial gills to the deepest parts of the 
ocean, combating the white shark and riding 
the bottle-nosed dolphin. It envisions a few 
brave hydronauts making excursions in 
space-like vehicles to the deepest seabed in 
search of sunken treasure or lost civiliza
tions." 

Craven, also president of the Marine Tech
nology Society, told fellow members at their 
last annual meeting that the ocean engi
neering community "has been partially guilty 
of fostering these myths." 

Instead, he said, a more relevant approach 
should be taken. Marine technology should 
be pointed to areas where it can contribute 
to the solution of America's most pressing 
current problems. 

The sea, for example, can help solve urban 
problems by housing power plants, air fields 
and refineries on low-cost ocean platforms, 
Craven said. He also suggested "floating com
munities" located anywhere near a harbor 
could offer a solution to many urban, trans-
portation and recreational problems. -

There is general agreement that the de
velopment of ocean technology will be slow 
and that it will not match the pace set by 
the advancement of space technology. 

"The progress will not be as rapid nor the 
results as spectacular," said Ragotzkie at the 
University of Wisconsin. "However, the grass
roots support of this, of the ocean environ
ment program, will grow as the benefits show 
up." 

"If society makes progress, interest in the 
oceans will probably increase," Craven said. 
"If society doesn't, forget it." 

POLLUTION POSES THREAT TO OcEANS 

Pollution of the oceans is a growing con
cern around the globe. 

French underwater pioneer Jacques cous
teau told an international conference on 
ocean pollution in Washington last October 
that the world's oceans will die within hal! 

a century if nothing is done to eliminate 
pollution. 

Another famed underwater explorer, Jac
ques Piccard, said in Rome a year ago that 
all life on earth may suffocate if man keeps 
dumping poisonous waste into the seas. 

Anthropologist Thor Heyerdahl reported at 
a conference in Malta last July that while 
crossing the Atlantic in a papyrus boat he 
found the sea too dirty to brush his teeth: 
••we could not dip our toothbrushes into the 
water in mid-Atlantic." 

M. T. Lasarav, chief of the international 
sea law section of the Soviet Institute of the 
State and Law, told the same meeting that 
a Russian woman, Prof. Troitska, was once 
stranded on the bottom of the Mediterranean 
Sea in a French bathyscape for eight hours 
by technical problems. When she finally sur
faced, she was asked for her impression of 
the 7 ,500-foot dive. 

"Everybody thought that she would talk 
about the danger she had just experienced," 
Lasarav said. Her reply: "The most impressive 
experience I had was viewing the garbage 
on the seabed of the Mediterranean.'• 

Some scientists, however, think: that the 
pollution problem has been overstressed. Dr. 
John P. Craven, dean of marine affairs at 
the University of Hawaii, said that American 
development of the oceans has been hin
dered by a "fear of destroying the ocean en
vironment." 

"We must overcome the national feeling 
that the ocean is frail and easily polluted," 
he said. 

Actually, the sea has been a much more 
successful environment for the life forms 
than land. Some primitive sea creatures have 
persisted for millions of years while their 
land counterparts have long been extinct. 

u .S.S.R. CHALLENGES u.s. LEAD IN 
TECHNOLOGY 

(By Al Rossiter, Jr.) 
How does the United States compare with 

other nations in ocean research? 
"Until recently," according to Dr. Richard 

A. Geyer, director of Texas A&M's Depart
ment of Oceanography, "it could be said 
safely that this nation's marine capabillty 
was outstanding ..•. However, at this mo
ment it is barely equal, if that, to the capa
bilities of the U.S.S.R." 

Since 1958, the Soviet Union has steadily 
increased its oceanographic program to the 
point where it today outstrips British, French 
and Japanese research. It comes close to 
matching and sometimes surpasses American 
oceanography, many scientists believe. 

Dr. Gunter Giermann, deputy secretary of 
the Intergovernmental Oceanographic Com
mission headquartered in Paris, said he be
lieves the United States is still the leading 
nation in ocean research, followed by Rus
sia and then Japan. 

America's oceanographic effort for years 
has been kept alive by the U.S. Navy, which 
got into marine research after World War II. 
The Navy still spends more money on ocean 
science and technology than any other gov
ernment agency. In fact, it provides the ma
jority of funding for such marine research 
centers as Scripps Institution of Oceanog
raphy at La Jolla, Calif.; the Woods Hole
Oceanography Institution, Woods Hole, 
Mass., and the Lamont Geological Observa
tory, Palisades, N.Y. 

In the last 11 years, dozens of other marine 
science institutions and laboratories have 
come into being in the United States. The 
number of academic institutions active in 
oceanography increased from less than 20 in 
1960 to more than 135 in 1971. 

With the Navy playing a major role, much. 
of the U.S. research effort has military over
tones. The Soviet Union, too, seems to have 
geared its ocean research for short-term. re
sults, with emphasis on the mllitary 1mpor-
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tance of the sea and its potential as a source 
of food and minerals. 

The Russians now operate an estimated 
200 research vessels and Soviet oceanogra
phers have the assistance of the state-owned 
merchant marine and fishing :O.eet. The re
search :O.eet reached size parity with the 
American oceanographic :O.eet in 1964 and 
today in tonnage terms is about 50 per cent 
bigger. 

There are now more than 2,000 qualified 
ocean scientists in the Soviet Union and 
Western sources say the Russians are train
ing five times as many students in marine 
subjects as are the Americans. 

In the United States, the scientific com
munity has been inundated in the past 10 
years with reports and studies on ocean 
sciences and their importance to today's 
world. The sequence ended with a four
volume report by the government's Commis
sion on Marine Sciences, Engineering and 
Resources in 1969. The panel concluded that 
the nation's use of the sea in the decades 
ahead wm affect profoundly its security, 
economy and in:O.uence. 

"The nation's stake in the uses of the 
sea is synonymous with the promise and 
threat of tomorrow," the commission said. 
It called for a strong national effort to ful
fill the promises and forestall the threats. 

One result of the commission's work was 
the creation in 1970 of the National Oceanic 
and Atmospheric Administration (NOAA). 
But as set up by President Nixon, NOAA is 
not the independent agency recommended by 
the commission. Instead it operates under 
the Commerce Department. 

Dr. H. Crane Miller, marine counsel to the 
Senate Commerce Committee, said the fed
eral role in national oceanographic programs 
is dead unless ocean interests develop some 
political clout. "Unless we start focusing 
our attention to the development of a strong, 
popular constituency, were lost, we're dead," 
MUler said. 

The problem, Dr. John P. Craven of the 
University of Hawaii said, is that there is 
a .. national non-awareness of the value of 
the oceans. Therefore, there is no coalescence 
of political pressure and without this there 
is no action." 

The United States spent about $500 mil
lion on ocean research and technology in 
1969, 1970 and 1971 with about half of that 
going to the Defense Department. President 
Nixon raised the budget to $609 million for 
fiscal 1972 which ended last month and asked 
Congress to appropriate $647 million to be 
spent by 11 agencies in the new fiscal year. 

The budget includes ocean science expend
itures totaling $234 million for the Defense 
Department, $193 mlllion for NOAA, and $69 
million for the National Science Foundation, 
which Is responsible for basic marine re
search. 

NOAA's budget request for ocean work 
represents a 21 percent increase over the 
last fiscal year. That, Robert M. White, NOAA 
administrator said, "is the best evidence ot 
the administration's intent with respect to 
the oceans." 

"I think the interest in the general public 
is very extensive," White said, "I think 
there's no question that we wlll see a con
tinually growing national effort . . . in ac
tivities in the marine environment." 

FURTHER STUDY OF OVERTIME 
PAYREQUffiED 

Mr. JAVITS. Mr. President, last week 
the Senate passed S. 1861, the minimum 
wage bill. As all Senators are aware, the 
blll is extremely important. In my opin
ion it is legislation which is vitally 
needed to enable low income workers to 
keep pace with inflation and provide 

themselves and their families with the 
vital necessities of life. 

Because of the critical importance of 
raising the minimum wage now, the 
Committee on Labor and Public Welfare 
was not able to concentrate right now on 
the general issue of overtime. S. 1861 
does narrow a number of the existing 
overtime exemptions, but it doe:... not deal 
with overtime problems in a general way. 
I, myself, have devoted some time to 
studying this problem. Earlier this year 
I raised the question of providing for 
the payment of double time for overtime 
which was in fact regularly scheduled 
and therefore regular time. I did not 
press the matter in the committee or on 
the floor because other issues on the 
minimum wage precluded adequate con
sideration of -~his one but I believe that 
the time has come for us to take a 
broader look at the whole overtime ques
tion. 

For example, is it the purpose of over
time to spread available work oppor
tunities, or is it simply a matter of pro
viding equitable compensation for lone 
hours of work? Is legislation necessary 
to encow·age further experimentation 
with the workday and the workweek, as 
Wf' are now seeing with the 4-day week. 
10 hours per day? 

To the extent that overtime is a spread
work device, how well has it worked and 
how can it be made to work more ef
fectively? That would include, in addi
tion to the possibility of requiring a 
heavier penalty for excessive overtime, 
the question of whether groups now 
exempt from the overtime requirements 
of the law should be brought under them. 
These groups include employees in 
specific industries, and in addition all 
professional employees, who are now 
exempt. Thus, we presently see the 
spectacle of engineers and scientists 
working overtime in the aerospace indus
try while thousands of their counter
parts have been laid off. 

In that connection, I have just recently 
received petitions signed by over 500 
members of the Professional, Technical, 
and Salaried Division of the Interna
tional Union of Electrical, Radio, and 
Machine Workers urging that the 
exemption for professional employees 
from the overtime requirements of 
the Fair Labor Standards Act be repealed. 

Mr. President, I do not know how 
many additional full-time jobs we could 
create by actually reducing the amount 
of really unneeded overtime work in 
American industry. But I have seen 
enough evidence to indicate that there is 
a possibility of creating several hundred 
thousand new jobs if we could just spread 
the work that is available a little more 
equitably than it is now being spread. 

I make these remarks today to indi
cate for the RECORD that in my view with 
the passage of S. 1861 further considera
tion of changes in the overtime require
ments of the FLSA are not a dead issue 
until the need arises to raise the mini
mum wage again. There is a great need 
to go into the overtime problem in more 
depth and I shall ask the Committee on 
Labor and Public Welfare, in the near 
future, to turn its attention to this prob-

lem. I certainly intend to continue my 
own work in this area with a view toward 
introducing appropriate legislation at 
the beginning of the next session. 

TOWARD A MORE RATIONAL DE
LIVERY SYSTEM FOR FEDERAL 
GRANTS-IN-AID: THE STAND
ARDIZATION OF REQumEMENTS 
Mr. ROTH. Mr. President, it has be-

come evident over the last few years that 
the delivery system of Federal domestic 
grants-in-aid operates in a less than ef
fective manner. I have been concerned 
with the operation of this system, par
ticularly as it affects State and local 
government. In the past, to provide suf
:ficient information on Federal programs 
to potential applicants, I introduced the 
Program Information Act, which calls 
upon the Office of Management and 
Budget to regularly publish and update 
a listing of all Federal domestic assist
ance programs. To insure more rational 
decisionmaking in choosing among alter
native programs, I became interested in 
the evaluation practices of the executive 
agencies and in the information avail
able to the Congress on program results. 
This interest has led me recently to issue 
the results of a survey conducted by my 
staff on the evaluation practices of 12 
executive departments and 29 independ
ent agencies. 

A major aspect of the delivery system 
to which I have given much attention, 
one which clearly contributes to the in
effectiveness characteristic of this sys
tem, is the complexity and inflexibility 
of the requirements imposed by the Fed
eral Government on grant applicants. 
What has most concerned me is that we 
in Congress have continued to proliferate 
categorical programs without concern
ing ourselves sufficiently with their util
ity to intended recipients. Even a cur
sory study of the various guidelines, reg
ulations, and application procedures re
veals that this utility 1s greatly dimin
ished by the needless expense, time, and 
effort required simply to apply for a 
single grant. 

Mr. President, this point has been 
made painfully clear to me by the expe
lience of a small town in Delaware seek
ing aid to develop adequate housing for 
its residents. Upon :finding that some of 
the residents of the town of Laurel were 
living in inadequate housing facilities, a 
Department of Housing and Urban De
velopment :field team determined that 
Law·el was eligible for Federal assist
ance under an w·ban renewal program. 
The town subsequently prepared an ap
plication for this program, at which time 
they were told by the Department that 
funds were not available and were ad
vised to reapply under a different pro
gram also administered by HUD. Mr. 
President, not only was the effort and ex
pense used to prepare the earlier appli
cation wasted, but the preparation of 
the new application eventually cost the 
town an additional $30,000. 

I consider the situation I have just de
scribed unacceptable, a gross distortion 
of our federal system. It is a clear ex
ample of the irrationality of bureau-
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cratic redtape. Certainly it is not a ra
tional system where, to solve the same 
problem, a small town must put forth 
great effort and expense to prepare two 
different applications, both of which went 
to the same agency. And the actual ap
plication for a grant is but one step in a 
process that is inordinately complicated. 
Simply to discover a program suitably 
designed to solve a particular problem in
volves research of such a specialized na
ture that many smaller counties are ac
tually forced to hire a full-time expert. 
Compounding the problem is the delay 
between initial application and final 
declsion., caused primarily by the speci
ficity of the application requirements and 
by the procedure of multiple review. The 
most regrettable aspect of these delays, 
which in the case of Laurel has been 
almost 2 years, is that the time spent 
processing could be far better spent ac
tually solving the problem. 

I have stated that I :find this situation 
deplorable. The President has demon
strated that he shares my dissatisfaction. 
In March of 1969, he initiated the Fed
eral assistance review and charged it 
with the task of decentralizing and sim
plifying the machinery of Federal aid. 
Constructive directions in which the 
OMB has moved under FAR guidance 
include: The decentralization of grant 
administration; the establishment of 
common regional boundaries for agencies 
offering grants; the development of re
gional councils for the coordination of 
application procedures; the improvement 
of program information; and pilot proj
ects in joint funding. 

These are significant steps in the ef
fort to achieve a more effective delivery 
system. A short while ago, I learned that 
substantial progress has also been made 
in achieving greater consistency in Fed
eral requirements. As a :first step, the 
OMB collected information concerning 
current practices for all Federal grant 
programs. Distinguishing between ad
ministrative -requirements and program 
or even project-specific technical re
quirements, the OMB was able to classify 
all administrative requirements into 14 
basic areas. Regulations in many of these 
areas were ~hen standardized govem
mentwide and are now promulgated in 
OMB Circular A-102. Mr. President. I 
ask tmanimous consent that Circular A-
102 be includ-ed in the RECORD at the con
clusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. ROTH. Mr. President, it is appar

ent upon studying a before and after 
chart of the areas in which the OMB has 
moved that they undertook a huge task 
and have accomplished a great dt~al. For 
example, with regard to regulati·ons af
fecting matching shares, before stand
ardization, of the 159 representative pro
grams studied, 115 required cost match
ing. Of these 115, to determine the non
Federal share, 82 programs based thls 
amount on a percentage of total costs, 24 
on a percentage of some part of tota.t 
costs, ftve on a fixed amount per grant 
-and e1gn1i other programs based the 
amount on various other criteria such as 
level of effort. Adding to the complexity, 

agencies distinguished among types of 
matching. Of the 115 programs with 
matching provisions, 34 required cash 
contributions only, 42 required cash and 
inkind contributions, while 36 programs 
did not specifically define the type of 
contribution. Among the 42 programs al
lowing for inkind contributions. there 
were varying rules governing such things 
as methods for valuation of the contri
bution. 

Complaints from State and local agen
cies about the unnecessary variance in 
Federal grant regulations seem to be 
wholly reasonable. This is especially true 
in light of the fact that in the first sus
tained effort at reform, the OMB has 
been able to create from this mish-mash 
of duplicative, unnecessary and confus
ing matching requirements one set of 
uniform guidelines for all grant pro
grams. Similiar results were obtained in 
other areas, including: cash depository 
regulations; bonding and insurance re
quirements; record custody and retention 
requirements; waiver of "single" State 
agency requirements; program income 
regulations; expenditure reporting guide
lines; and application forms. 

These results do represent substantial 
progress in simplifying unreasonably dif
ftcult procedures. I am not, however, con
vinced that there is nothing more that 
can be done. Though there are now. as 
a result of the FAR project's accomplish
ments, only two different application 
forms, it will still be necessary for a pro
spective grantee to reapply for each sepa
rate project. Understandably, different 
programs require different information 
from the applicant; nevertheless, it is 
wasteful to require an applicant to pre
pare a completely new application for 
each program. A more practical approach 
would be to establish a central data bank 
in the executive branch, to store ba-sic in
formation on each State, town or insti
tution that applies for Federal assistance. 
The data bank could then be used to fur
nish this basic information each time the 
grantee is required to prepare a new ap
plication. 

Another area in which constructive re
form could be initiated is that which the 
OMB termed technical, program require
ments. With administrative procedures 
standardized for the most part, it will 
now be possible to get a clearer picture 
of the extent to which program-specific 
requirements vary needlessly. The ex
perience that the OMB has obtained in 
securing executivewide cooperation can 
now be usefully employed to standardize 
this more difficult set of requirements. Of 
course, it is not yet clear what degree of 
success can be expected from efforts to 
simplify requirements generated by spe
cific program needs. But it is obvious 
that these requirements contribute a 
great deal to the confusion and frustra
tion many State planners feel. It is 
equally clear that there is much dupli
cation and unnecessary variety here. It 
has been indicated to members of my 
stafi that no commitment has been made 
to standardize program requirements. 
Mr. President, a commitment to restore 
the proper balance of federalism by de
centrallzing and simplifying the redtape 
in Federal assistance programs certainly 

seems to call for an all-out effort to elim
inate irrationality from the machinery of 
domestic assistance. Anything less would 
be only a partial answer to the problem. 

This is a roughly sketched picture of 
the situation which confronts the State 
and local governments when they try to 
secure Federal aid in solving their prob
lems. I have been interested in efforts to 
make the delivery system for this aid 
more responsive to local needs since my 
:first days in Congress and thus com
mend the Federal assistance 1·eview and 
the Offi.ce of Management and Budget 
for their progress along this line. Much 
has been done. Much still remains to be 
done, including reforms that Congress 
must initiate. It is my hope that we can 
continue to act creatively and energeti
cally to make our grant system a more 
effective part of a vital and balanced 
federal system. 

EXHI'BIT 1 

[Circular No. A-102, Transmittal Memoran
dum No.1] 

EXECUTIVE OFFICE OF THE PREsi
DENT, OFFICE OJ' MANAGEMENT 
AND BUDGET, 
Washington, D.t.J., January 25, 1972. 

To the heads of executive departments and 
establishments. 

Subject: Uniform administrative require
ments for grant-in-aid to State and 
local governments. 

This Transmit"' .. .Y Memorandum No. 1 
promulgates Attachments E and F of Circular 
No. A-102. They extend simplification and 
standardization of administrative require
ments to additional areas in keeping With 
the objectives of the Federal Assistance Re
view Program to streamline the administra
tion of grants to State and local govern
ments. 

GEORGE P. SHULTZ, 
Direct or.-

[Circular No. A-102] 
EXECUTIVE OFFICE OF THE PRESI

DENT, OFFICE OJ' 1\IIANAGEMENT 
AND BUDGET, 
Washington, D.C., January 25, 1972. 

To the heads of executive department s and 
establishments. 

Subject: Uniform administrative require
ments for grants-in-aid to State and 
lcoal governments. 

1. Purpose. This Circular promulgates At
tachments A, B, C, and D containing stand
ards for establishing consistency and uni
formity among Federal agencies in the ad
ministration of grants t<> State and local gov
ernments. Also included in the Circular are 
standards to insure the consistent imple
mentation of sections 202, 203, and 204 of 
the Intergovernmental Cooperation Act of 
1968 (82 Stat. 1101). 

2. Rescission. This Circular rescinds and 
supersedes Office of Management and Budg
et CirCular A--96 dated August 29, 1969. 

3. Backgr01md. By a memorandum of 
March 27, 1969, to the Office of Management 
and Budget and to ten Federal agencies en
gaged in domestic grant-in-aid programs, the 
President ordered a three-year effort to sim
plify, standardize, decentralize and otherwise 
modernize the Federal grant machinery. The 
standards included in the attachments to 
this Circular will replace the multitude of 
varying and oftentimes conflicting require
ments in the same subject :matter which 
have been burdensome to the State and local 
governments. (Additional attachments will 
be issued as standardization in other areas is 
developed.) Inherent in this standardJzaton 
process is the concept of placing greater reli
ance on State and local governments. In ad
dition, the Intergovernmental Cooperation 



August 1, 1972 CONGRESSIONAL RECORD- SENATE 26297 
Act of 1968 was passed, in part, for the pur
poses of: (a) achieving the fullest coopera
tion and coordination of activities among 
levels of Government; (b) improving the ad
ministration of grants-in-aid to the States; 
and (c) establishing coordinated intergov
ernmental policy and administration of Fed
eral assistance programs. This Act provided 
certain basic policies pertaining to ad
ministrative requirements to be imposed up
on the States as a condition to receiving 
Federal grants. The implementing instruc
tions of these policies were initially issued in 
Circular A-96. These instructions are modi
fied herein in the interest of achieving fur
ther consistency in implementing that Act. 

4. Applicable provisions of the Intergovern
mental Cooperation Act of 1968. Federal agen
cies shall continue to follow the provisions 
of the Act, quoted below: 

"DEPOSITS OF GRANTS-IN-AID 
"Sec. 202. No grant-in-aid to a State shall 

be required by Federal law or administrative 
regulation to be deposited in a separate bank 
account apart from other funds administered 
by the State. All Federal grant-in-aid funds 
made available to the States shall be properly 
accounted for as Federal funds in the ac
counts of the State. In each case the State 
agency concerned shall render regular au
thenticated reports to the appropriate Fed
eral agency covering the status and the ap
plication of the funds, the liabilities and 
obligations on hand, and such other facts as 
may be required by said Federal agency. The 
head of the Federal agency and the Comp
troller General of the United States or any 
of their duly authorized representatives shall 
have access for the purpose of audit and ex
amination to any books, documents. papers, 
and records that are pertinent to the grant
in-aid received by the States. 
"SCHEDULING OF FEDERAL TRANSFERS TO THE 

STATES 
"Sec. 203. Heads of Federal departments 

and agencies responsible for administering 
grant-In-aid programs shall schedule the 
transfer of grant-in-aid funds consistent 
with program purposes and applicable Treas
ury regulations, so as to minimize the time 
elapsing between the transfer of such funds 
!rom the United States Treasury and the 
disbursement thereof by a State, whether 
such disbursement occurs prior to or subse
quent to such transfer of funds, or subse
quent to such transfer of funds. [Sic} States 
shall not be held accountable for Interest 
earned on grant-in-aid funds, pending their 
disbursement for program purposes." 

"ELIGIBLE STATE AGENCY 
"Sec. 204. Notwithstanding any other Fed

eral law which provides that a single State 
agency or multimember board or commis
sion must be established or designated to ad
minister or supervise the administration of 
any grant-in-aid program, the head of any 
Federal department or agency administering 
such program may, upon request of the Gov
ernor or other appropriate executive or legis
lative authority of the State responsible for 
determining or revising the organizational 
structure of State government, waive the 
single State agency or multimember board 
or commission provision upon adequate 
showing that such provision prevents the 
establishment of the most effective and em
clent organizational arrangements Within the 
State government and approve other State 
administrative structure or arrangements: 
Provided, That the head of the Federal de
partment or agency determines that the 
objectives of the Federal statute authoriz
ing the grant-in-aid program will not be 
endangered by the use of such other State 
structure or arrangements." 

Some of the above provisions require im
plementing instructions and they .are pro
vided in several of the attachments to this 
Circular which deal with the specific subject 
matter. 

5. D efinitions. For the purpose of this 
Circular: 

a. The term "grant" or "grant-in-aid" 
means money, or property provided in lieu of 
money, paid or furnished by the Federal Gov
ernment to a State or local government under 
programs that provide financial assistance 
through grant or contractual arrangements. 
It does not include technical assistance pro
grams or other assistance in the form of 
revenue sharing, loans, loan guarantees, or 
insurance. 

b. The term "State" means any of the 
several States of the United States, the Dis
trict of Columbia, the Commonwealth of 
Puerto Rico, any territory or possession of 
the United States, or any agency or instru
mentality of a State exclusive of State insti
tutions of higher education and hospitals. 

c. The term "local government" means a 
local unit of government including specifi
cally a county, municipality, city, town, 
township, local public authority, special dis
trict, intrastate district, council of govern
ments, sponsor group representative orga
nization, and other regional or interstate 
government entity, or any agency or instru
mentality of a local government exclusive of 
institutions of higher education, hospitals, 
and school districts. 

6. Coverage. The standards promulgated by 
this Circular are applicable to all Federal 
agencies responsible for administering pro
grams that involve grants to State and local 
governments. However, agencies are encour
aged to apply the standards to loan and loan 
guarantee programs to t;he extent practicable. 

7. Other statutory provisions. Where the 
enabling legislation for a specific grant pro
gram prescribes policies or requirements 
that differ from the standards provided 
herein, the provisions of the enabling legis
lation shall govern. 

8. Requests for exceptions. The Office of 
Management and Budget may grant excep
tions from the requirements of this Cir
cular when permissible under existing laws. 
However, in the interest of keeping uni
formity to the maximum extent, deviations 
from the requirements of this Circular will 
be permitted only in exceptional cases. The 
head of each Federal agency responsible for 
administering programs that involve _grants 
to State and local governments will desig
nate an official to serve as the agency repre
sentative on matters relating to the imple
mentation of this Circular. The name of the 
agency representative should be sent to the 
Office of Management and Budget within 
thirty days after the receipt of this Circular. 

9. Effective date. The standards in the 
attachments to this Circular will be applied 
as soon as practicable but not later than 
July 1, 1972. 

GEORGE P. SHULTZ, 
Director. 

[Attachment A, Circular No. A-102) 
UNIFORM ADMINISTRATIVE REQUIREMENTS FOR 

GRANTS-IN-Am TO STATE AND LoCAL Gov
ERNMENTS 

CASH DEPOSITORIES 
1. Except for situations described in 2., 

3., and 4., below, no grant program shall: 
a. Require physical segregation of cash 

depositories for Federal grant funds which 
are provided to a State or local government. 

b. Establish any eligibility requirements 
for cash depositories, in which Federal grant 
funds are deposited by State or local gov
ernments. 

2. A separate bank account may be used 
when payments under letter of credit are 
made on a "checks-paid" basis in accord
ance with agreements entered into by a 
grantee, the Federal Government, and the 
banking institutions involved. 

3. Any moneys advanced to the State or 
local governments which are determined to 
be "public moneys" (owned by the Federal 
Government) must be deposited in a bank 

Wit h FDIC insurance coverage and the bal
ances exceeding the FDIC coverage must be 
collaterally secure, as provided for in 12 
u.s.c. 265. 

4. Consistent With the national goal of 
expanding the opportunities for minority 
business enterprises, State and local gov
ernments shall be encouraged to use mi
norit y banks. 

[Attachment B , Circular No. A-102] 
BONDING AND INSURANCE 

1. Except for situations described in 2. 
and 3., below, Federal grantor agencies shall 
not impose bonding and insurance require
ments, including fidelity bonds, over and 
above those normally required by the State 
or local units of government. 

2. A State or local unit of government 
receiving a grant from the Federal Govern
ment which requires contracting for con
struction or facility improvement shall fol
low its own requirements relating to bid 
guarantees, performance bonds. and pay
ment bonds except for contracts exceeding 
$100,000. For contracts exceeding "$100,000, 
the minimwn requirements shall be as 
follows: 

a. A bid guarantee from each bidder 
equivalent to five percent of the bid price. 
The "bid guarantee" shall consist of a firm 
commitment such as a bid bond, certified 
check, or other negotiable instrument ac
companying a bid as assurance that the 
bidder will, upon acceptance of his bid, 
execute such contractual documents as may 
be required Within the time specified. 

b. A performance bond on the part of the 
contractor for 100 percent of the contract 
price. A "performance bond" is one executed 
in connection with a contract to secure ful
fillment of all the contractor's obligations 
under such contract. 

c. A payment bond on the part of the 
contractor for 100 percent tJ/ the contract 
price. A "payment bond" is one executed in 
connection With a contract to assure pay
ment as required by law of all persons 
supplying labor and material in the execu
tion of the work provided for in the contract. 

3. Where the Federal Government guar
antees the payment of money borrowed by 
the grantee, the Federal grantor agency may, 
at its discretion, require adequate bonding 
and insurance if the bonding and insurance 
requirements of a State or local government 
are not deemed to be sufficient to protect 
adequately the interest of the Federal 
Government. 

[Attachment C, Circular No. A-102] 
RETENTION AND CUSTODIAL REQUIREMENTS 

FOR RECORDS 
1. Federal grantor agencies shall not im

pose record retention requirements over and 
above those established by the State or local 
governments receiving Federal grants ex
cept that financial records, supporting docu
ments, statistical records, and all other rec
ords pert inent to a grant program shall be 
retained for a period of three years, with the 
following qualifications: 

a. The records shall be retained beyond 
the three-year period if audit findings have 
not been resolved. 

b. Records for nonexpendable property 
which was acquired with Federal grant funds 
shall be retained for three years after its 
final disposition. 

c. When grant records are transferred to 
or maintained by the Federal grantor agency, 
the three-year retention requirement is not 
applicable to the grantee. 

2. The retention period starts from the date 
of the submission of the final expenditure 
report or, for grants which are renewed an
nually. from the date of the submission of 
the annual expend.iture report. 

3. State and local governments shoUld be 
authorized, by t he Federal grantor agency, if 
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they so desire, to substitute microfilm copies 
in lieu of original records. 

4. The Federal grantor agency shall re
quest transfer of certain records to its cus
tody from State and local governments when 
it determines that the records possess long
term retention value. However, in order to 
avoid duplicate recordkeeping a Federal 
grantor agency may make arrangements with 
State and local governments to retain any 
records which are continuously needed for 
joint use. 

5. The head of the Federal grantor agency 
and the Comptroller General of the United 
States, or any of their duly authorized rep
resentatives, shall have access to any books, 
documents, papers, and records of the State 
and local governments and their subgrantees 
which are pertinent to a specific grant pro
gram for the purpose of making audit, 
examination, excerpts and transcripts. 

6. Unless otherwise required by law, no 
Federal grantor agency will place restrictions 
on State and local governments which will 
limit public access to the State and local 
governments' records except when records 
must remain confidential for the following 
reasons: 

a. Prevent a clearly unwarranted invasion 
of personal privacy. 

b. Specifically required by Executive order 
or statute to be kept secret. 

c. Commercial or financial information ob
tained from a person or a firm on a privileged 
or confidential basis. 

d. Any other information which can be 
exploited for the purpose of personal gains. 

[Attachment D, Circular No. A-102 ] 
WAIVER OF "siNGLE" STATE AGENCY 

REQUIREMENTS 

1. Requests to Federal grantor agencies 
from the Governors, or other duly constituted 
State authorities, for waiver of the "single" 
State agency requirements in accordance 
with section 204 of the Intergovernmental 
Cooperation Act of 1968 should be given ex
peditious handling and, whenever possible, 
an affirmative response should be made to 
such requests. 

2. When it is necessary to refuse a request 
for waiver of the "single" State agency re
quirements under section 204, the Federal 
grantor agency handling such request will so 
advise the Office of Management and Budget 
prior to informing the State that the request 
cannot be granted. Such advice should indi
cate the reasons for the denial of the request. 

3. Future legislative proposals embracing 
grant-in-aid programs should avoid inclusion 
of proposals for "single" State agencies in the 
absence of compelling reasons to do other
wise. In addition, existing "single" State 
agency requirements in present grant-in-aid 
programs should be reviewed and legislative 
proposals should be developed for the re
moval of these restrictive provisions. 

[Attachment E, Circular No. A-102] 
PROGRAM XNCOME 

1. Federal grant or agencies shall apply the 
standards set forth in this Attachment in 
requiring State and local government 
grantees to account for program income re
lated to projects financed in whole or in 
part with Federal grant funds. For the pur
pose of this Attachment, program income 
means gross income earned by the grant
supported activities. 

2. In accordance with Section 203 of the 
Intergovernmental Cooperation Act of 1968 
(Public Law 9o-577), the States and any 
agency or instrumentality of a State shall not 
be held accountable for interest earned on 
grant-in-aid funds, pending their disburse
ment for program purposes. 

3. Units of local government shall be re
quired to return to the Federal Government 
interest earned on advances of grant-in-aid 
funds in accordance with a decision of the 

Comptroller General of the United States ( 42 
Comp. Gen. 289). 

4. Proceeds from the sale of real and per
sonal property, either provided by the Fed
eral Government or purchased in whole or in 
part with Federal funds, shall be handled in 
accordance with the Attachment to this Cir
cular pertaining to Property Management, to 
be issued at a later date. 

5. Royalties received from copyrights and 
patents during the grant period shall be re
tained by the grantee and, in accordance 
with the grant agreement, be either added to 
the funds already committed to the program 
or deducted from total project costs for the 
purpose of determining the net costs on 
which the Federal share of costs will be 
based. After termination or completion of the 
grant, the Federal share of royalties in ex
cess of $200 received annually shall be re
turned to the Federal grantor agency in the 
absence of other specific agreements between 
the grantor agency and the grantee. The Fed
eral share of royalties shall be computed on 
the same ratio basis as the Federal share of 
the total project cost. 

6. All other program income earned dur
ing the grant period shall be retained by the 
grantee and, in accordance with the grant 
agreement, shall be: 

a. Added to funds committed to the proj
ect by the grantor and grantee and. be used 
to further ellgible program objectives, or 

b. Deducted from the total project costs 
for the purpose of determining the net costs 
on which the Federal share of costs wlll be 
based. 

7. Federal grantor agencies shall require the 
grantees to record the receipt and expendi
ture of revenues (such as taxes, special assess
ments, levies, fines, etc.) as a part of grant 
project transactions when such revenues are 
specifically earmarked for a grant project in 
accordance with grant agreements. 

a. Valuation of volunteer services. Volun
teer services may be furnished by professional 
and technical personnel, consultants, and 
6ther skilled and unskilled labor. Each hour 
of voh.mteered service may be counted as 
matching share if the service is an integral 
and necessary part of an approved program. 

(1) Rates for volunteer services. Rates for 
volunteers should be consistent with those 
regular rates paid for similar work in other 
activities of the State or local government. 
In cases where the kinds of skills required 
for the federally-assisted activities are not 
found in the other activities of the grantee. 
rates used should be consistent with those 
paid for similar work in the labor market 
in which the grantee competes for the kind 
of services involved. 

(2) Volunteers employed by other organi
zations. When an employer other than the 
grantee furnishes the services of an employee, 
these services shall be valued at the em
ployee's regular rate of pay (exclusive of 
fringe benefits and overhead cost) provided 
these services are in the same skill for which 
the employee in normally paid. 

b. Valuation of materials. Contributed ma
terials include office supplies, maintenance 
supplies or workshop and classroom supplies. 
Prices assessed to donated materials included 
in the matching share should be reasonable 
and should not exceed the cost of the ma
terials to the donor or current market prices, 
whichever is less, at the time they are charged 
to the project. 

c. Valuation of donated equipment, build
ings and land or use of space. 

(1) The method used for charging match
ing share for don~ted equipment, buildings, 
and land may differ depending upon the pur
pose of the grant as follows: 

(a) If the purpose of the grant is to fur
nish equipment, buildings, or land to the 
grantee or otherwise provide a facility, the 
total value of the donated property m.ay be 
claimed as a matching share. 

(b) If the purpose of the grant is to sup-

port activities that require the use of equip
ment, buildings or land on a temporary or 
part-time basis, depreciation or use charges 
for equipment and buildings may 'be made; 
and fair rental charges for land may be made 
provided that the grantor agency has ap
proved the charges. 

( 1) The value of donated property will be 
determined as follows: 

(a) Equipment and buildings. The value 
of donated equipment or buildings should be 
based on the donor's cost less depreciation or 
the current market prices of similar pro
perty, whichever is less. 

(b) Land or use of space. The value of do
nated land or its usage charge should be 
established by an independent appraiser (i.e., 
private realty firm or GSA representatives) 
and certified· by the responsible official of the 
grantee. 

d. Valuation of other charges. Other neces
sary charges incurred specifically for and in 
direct benefit to the grant program in behalf 
of the grantee may be accepted as match
ing share provided that they are adequately 
supported and permissible under the law. 
Such charges must be reasonable and prop
erly justifiable. 

5. The following requirements pertain to 
the grantee's supporting records for in-kind 
contribution from private organizations and 
individuals: 

a. The number of hours of volunteer serv
ices must be supported by the same methods 
used by the grantee for its employees. 

b. The basis for determining the charges 
for personal services, materials, equipment, 
buildings, and land must be documented. 

[Attachment F, Circular No. A-102} 
MATCHING SHARE 

· 1. This Attachment sets forth criteria and 
procedures for the allowability and evalua
tion of cash and in-kind contributions made 
by State an:d local governments in satisfying 
matching share requirements of Federal 
grants. 

2. The following definitions apply for the 
purpose of this Attachment: 

a. Project costs. Project costs are all neces
sary charges made by a grantee in accom
plishing the objectives of a grant during the 
grant period. For matching share purposes, 
project costs are limited to the allowable 
types of costs as set forth in Office of Man
agement and Budget Circular No. A-87. 

b. Matching share. In general, matching 
share represents that portion of project costs 
not borne by the Federal Government. Usu
ally, a minimum percentage for matching 
share is prescribed by program legislation, 
and matching share requirements are in
cluded in the grant agreements. 

c. Cash contributions. Cash contributions 
represent the grantee's cash outlay, inclumng 
the outlay of money contributed to the 
grantee by other public agencies and insti
tutions, and private organizations an:d in
dividuals. When authorized by Federal legis
lation, Federal funds received from other 
grants may be considered as grantee's cash 
contributions. 

d. In-kind contributions. In-kind contri
butions represent the value of noncash con
tributions provided by (1) the grantee, {2) 
other public agencies and institutions, and 
(3) private organ'izations and individual.s. 
In-kind contributions may consist of charges 
for real property and equipment, an:d value 
of goods and services directly benefiting and 
specifically identifiable to the grant pro
gram. When authorized by Federal legisla
tion, property purchased with Federal funds 
m.ay be considered as grantee's in-ki•d 
contributions. 

3. General guidelin'es for computing match
ing share are as follows: 

a. Matching share m.ay consist of: 
(1) Charges incurred by the grantee as 

project costs. Not all charges require cash 
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outlays during the grant period by the 
grantee; ex.ample3 are depreciation and use 
charges for buildings and equipment. 

(2) Project costs financed with cash con
tributed or donated to the grantee by other 
public agencies and institutions, and pri
vate organizations and individuals. 

(3) Project costs represented by services 
and real or personal property, or use thereof, 
donated by other public agencies and insti
tutions, and private organizations and 
individuals. 

b. All in-kind contributions shall be ac
cepted as part of the grantee's matching 
share when such contributions meet the fol
lowing criteria: 

( 1) Are identifiable from the grantee's 
records; 

(2) Are not included as contributions for 
any other federally-assisted program; 

(3) Are necessary and reasonable for prop
er and efficient accomplishment of project 
objectives; and 

(4) Conform to other provisions of this 
Attachment. 

4. Specific procedures for the grantees in 
placing the value on in-kind contributions 
from private organization'S and individuals 
are set forth below: 

NATIONAL COUNCIL ON CRIME AND 
DELINQUENCY URGES CRIMINAL 
JUSTICE REFORM 
Mr. HUMPHREY. Mr. President, I in

vite attention to three policy statements 
just released by the National Council on 
Crime and Delinquency calling for re
form in the Nation's corrections systems. 
The council, headed by prominent lead
ers such as Milton Rector, executive di
rector of NCCD; criminologist-psychia
trist Karl Menninger; New York Police 
Commissioner Patrick V. Murphy; and 
Duke University President Terry San
ford, urges national and State legislators 
and administrators, civic organizations, 
and the general public to demand the 
immediate implementation of the three 
following proposals: 

Minimum standards and wages for the 
Nation's prison industries; 

A halt in construction of new penal 
institutions until community alternatives 
are fully achieved; and 

The replacement of the Federal Bureau 
of Prisons with a Federal corrections 
agency to supervise and assist State and 
local systems. 

These proposals are important and 
needed ideas concerning reform of our 
criminal justice system. As the sponsor 
of S. 3612, to establish a National Insti
tute of Justice, I again urge my col
leagues to recognize the immediacy of 
this issue and join in support of this 
legislation to promote comprehensive re
view, research, and reform our entire 
justice system. I ask unanimous consent 
that excerpts from the NCCD news re
lease be printed in the RECORD. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 

THE FEDERAL BVREAU OF PRISONS 

The original concept of the federal govern
ment's relationship to state governments 
severely limited the role of criminal law in 
the federal system. Thus, throughout most 
of our history, federal crimes dealt only with 
protection of borders, the currency, and sim
llar matters that affected the interest of the 
nation as a whole. In contrast, all other com
mon law crimes ·were the concern of the 
states. 

In 1895, Congress transferred the military 
prison at Fort Leavenworth, Kans., from the 
War Department to the Department of Jus
tice; the first new federal penitentiary, at 
Atlanta, Ga., was opened ' in 1902. Since fed
eral prisoners were then being "boarded out" 
in state and local institutions, this new 
penitentiary was not a necessity. Neverthe- · 
less, in the next forty years, fourteen new 
federal penal institutions were built. At the 
same time, the federal government expanded 
its criminal code, ·enacting many provisions 
that duplicated state laws-laws which gov
erned, for example, prostitution, auto theft, 
and juvenile delinquency, all of which could 
have safely been left to the states-and, in 
1930, it established the Bureau of Prisons, to 
manage a system that had grown larger 
than that of any state. 

To summarize this unfortunate develop
ment: first the iederal government built un
needed institutions, then it enacted duplica
tive laws that produced Inmates to fill these 
institutions, and finally it created an agency 
to administer this unnecessary system, which 
now is a complex of about forty peniten
tiaries, correctional institutions, reformator
ies, institutions for juvenile and youthful of
fenders, prison camps, and detention, medi
cal and treatment centers. 

Since the federal system consists only of 
institutions and does not deal with nonin
stitutional community treatment, it has no 
prospect of serving as a fUlly developed cor
rectional model for the states. As innovative 
and forward looking as the Bureau's program 
has been, its institutions do not have a better 
record in rehabilitation than the states'; in 
addition, the federal system usually requires 
that the offender be transported great dis
tances from his residence for presentence 
diagnosis or correctional confinement. The 
Bureau's proposed "community centers" can
not, of course, be established in every com
munity; each one must necessarily serve a 
large .region. The federal institution system 
can only duplicate the states• systems, and 
its very existence impedes a state's trend 
toward community correction. 

For these reasons, the National Council on 
Crime and Delinquency urges the disestab
lishment of the Federal Bureau of Prisons 
and its replacement by a Federal Correction 
Agency w.hose functions would be to provide 
technical assistance, program guidelines, and 
research designs to state and local govern
ments. LEAA funds should be used to up
grade state and local probation systems for 
the rehabilitation of all o1fenders-federal 
as well as state-in the local communities. 
Pre-trial detention centers should be oper
ated by each state-for federal as well as 
state law violators. NCCD opposes the Fed
eral Bureau of Prisons• plan to construct a 
large number of detention and correctional 
institutions at a cost of several hundred mil
lion dollars in the next decade. The funds 
should be allocated to the states to help 
them develop the maximum use of com
munity correction. 

INSTITUTIONAL CONSTRUCTION 

No new detention or penal institution 
should be built before alternatives to incar
ceration are fully achieved. Specifically. the 
National Council on Crime and Delinquency 
calls for a halt on the construction of all 
prisons, jails, juvenile training schools, and 
detention homes until the maximum fund
ing, staffing, and utilization of noninstitu
tional correction have been attained. 

What is the justification for this position 
in view of the present condition of these in
stitutions? 

There is scarcely a large city in the country 
that does not su1fer from crowded jails and 
detention facilities. In some jails, two or 
more persons are caged in. cells designed for 
only one. The buildings are often dirty, 
cramped, and su1focating. Their age (some 
are more than two hundred years old) de
fies adequate refurbishment and moderuiza-

tion. The results of overcrowding under such 
conditions are evidenced by high tension, 
confiicts, and, sometimes, riots and death. 

The large · state :and federal prisons and 
training schools are often overcrowded, 
though not so severely as the city jails and 
detention homes. But many of these facili
ties are al:Ilong the most dismal custodial 
buildings in the country. Typically, they are 
in the remote areas of the state, far from the 
inmates' families, far from universities with 
their behavior specialists and education pro
grams, far from industry with its opportuni
ties for training and work-release. far from 
medical centers with competence in therapy 
and research. 

Our incarceration and detention institu
tions have frequently been characterized as 
sordid and destructive. Rather than rehabili
tate, they dehumanize and criminalize. 
Prison protests have been rising. Inmates 
have rebelled; some, to protest their brutal
izing prison experience, have even crippled 
themselves by cutting their Achilles tendons. 

Do we not, therefore, need new institu
tions? Since projected construction of pris
ons, jails and juvenile iacilities totals nearly 
two billlon dollars, many state and local gov
ernments apparently believe we need them. 
Why, then, does NCCD believe we do not 
need them? 

Correctional officials repeatedly say that 
their prisons contain many men who should 
not be there. The American Correctional As
sociation estimates that less than 15 per cent 
of the men 1L prisons need maximum secu
rity. The President's Crime Commission urged 
that "only the very dan~rous should be held 
in prison." It would be unwise, therefore, to 
plan new construction based on present 
practices. Until all forms of community-based 
correction are used to the optimum, the size, 
location, or -type of facility required for the 
few remaining offenders who require insti
tutional commitment cannot be accurately 
planned. 

The compelling reason for turning aside 
from prison to community treatment is 
summed up by the director of the President's 
Crime Commission: "If we take a person 
whose criminal conduct shows he cannot 
manage his life, lock him up with others 
like himself, increase his frustrations and 
anger, and take away from him any respon
sibility for planning his life, he is almost cer
tain to be more dangerous when he gets out 
than when he went in." 

To allocate funds for institutions before 
making the greatest possible use of commu
nity correction will increase rather than de
crease institution populations; it w1ll ab
sorb manpower and money that would be 
better used for community correction. In
stead of wasting . massive sums on a system 
that has not worked in the past and is not 
likely to work in the future, we should first 
allocate funds for expanded community 
treatment. 

Through an investment in probation, Cali
fornia has reduced its state prison popula
tion from 28,000 to 21,000 in three years. 

In Saginaw, Mich., NCCD conducted a 
three-year project which demonstrated that 
80 per cent of felony offenders can be placed 
on probation without danger to the com
munity. Their recidivism rate was lower than 
for those who went through prison. And in 
just eighty-eight cases, the citizens of Mich
igan saved over $400,000. 

In New · Mexico, where 1,500 men and 
women were jammed into cells designed to 
hold 1;200, state authorities established an 
effective parole ana probation system. The 
prison population dropped to aoo. The pro
posed expenditure of $20 million for a new 
institution was found to be unwarranted. 

Cities, too, can benefit fro.D:l community 
treatment. Philadelphia spends $10.4 million 
to maintain a daily average of 2,961 prison
ers. Cost: $3,200 a year per prisoner. Upon 
release, at least 65 per cent will commit more 
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crime. At the same time, the city spends $2 
million a year to supervise 17,300 offenders 
on probation. Cost: $150 a year per person. 
The recidivism rate is about 16 per cent. 
Community treatment makes sense. 

A recent jail census carried out by the 
National Criminal Justice Information and · 
Statistics Service showed · that 52 per cent 
of all persons in jail were in pre-trial deten
tion. Most of them could not post bail or 
qualify for release-on-recognizance. Ex
panded use of pre-trial release such as that 
carried out in the Des Moines community 
correction project can significantly cut the 
number detained in jail e~ch year. 

The removal of victimless crimes-drunk
enness, addiction, prostitution, gambling
from the criminal codes would drastically 
reduce the jail and prison population. Half 
of all those now in jail are victimless crime 
offenders. 

Institutions are necessary for only the dan
gerous offender. On that basis we have vast
ly more institutional space than we need. 
This is why NCCD calls for a halt in insti
tutional construction until the potential of 
community treatment is fully achieved. 

COMPENSATION OF INMATE LABOR 

Virtually all prisons have work programs 
in which inmates produce, for sale to and 
use by government departments, salable ar
t icles such as clothing, textile products, ma
chine parts, stamped metal goods, and farm 
produce, among other items. 

Work that prepares the inmate for jobs 
outside the institution is especially valuable. 
Any work that trains and improves inmate 
skills and is performed under humane con
ditions is an essential part of a sound cor
rection program. 

The present condition of prison industries, 
however, limits the value of these programs. 
The deficiencies vary from prison to prison. 
In some institutions the operation is so slip
shod and poorly organized that, despite the 
virtual absence of the cost of labor, it loses 
money for the state; sometimes two or three 
inmates are assigned to do a task that would 
require only one worker in private industry. 
In none are even 25 percent of the inmates 
released to wo:rk for which they were trained 
in prison. In all prison systems, idleness still 
obtains for a large part of the inmate popula
tion. 

The equipment on which the prisoner 
works is frequently antiquated and obsolete. 
Skills learned by the inmate during impris
onment a.re seldom marketable when he is 
released. And eveu where equipment is new, 
it is usually designed for a very restricted 
t ype of industrial production. The work 
done With it produces skills that can be 
applied only by men who have re turned 
to prison. 

Prison administrators who speak candidly 
(usually off the record) admit that much 
prison labor is "busy wor~.'' The whole 
operation lacks efficiency, incentives, pro
duction norms, and the complex of opera
tional goals and attitudes that are the hall
mark of a successful industrial endeavor. 
The knowhow of private business or orga
nized labor is not involved in inmate t rain
ing or industry operation. 

The pay for inmates employed in prison 
is too low to be regarded as wages. The 
average prison laborer receives from 10¢ to 
65¢ a day. No institution pays its inmate 
workers for a day's work what the federal 
minimum wage law requires for an hour's 
work. The rate of pay, therefore, provides 
no incentive; indeed, since it is only a 
token, it is a daily rebuke to the inmate, 
reminding him of society's power to exploit 
him at will. 

This counterproductive prison labor sys
tem must be changed. An inmate receiving 
equitable payment for work performed Will 
be able to provide some support of his family, 

continue payments on his social security, 
provide restitution (if this is applicable in 
his ca5e') , make some payment for room 
and board, and save some money to assist 
himself upon his return to society. 

Therefore, the National Council on Crime 
and Deliquency urges the introduction of 
federal and state legislation requiring that 
an inmate employed a.t productive work in 
a federal, state, or local institution shall 
be paid no less than the minimum wage 
operative nationally or in his state. 

We urge legislators and administrators 
to adopt and support the foregoing policy 
and we call on civic organizations and the 
general public to demand its implementa
tion. 

STUDENTS SUPPORT THE 
PRESIDENT 

Mr. BROCK. Mr. President, the grow
ing support the President is enjoying 
among young people reflects, I believe, an 
appreciation of his record on many mat
ters of concern to these young people; 

More than anything else, however, I 
feel it is because they know that through
out his term in office he has sought, for 
this generation and for generations to 
come, a world of peace. In fact, he has 
done more than any man in my lifetime 
t.o bring lasting peace to the world. 

A number of test elections and polls 
1 ave been held on the campuses of high 
schools, colleges, and universities across 
the Nation. These elections and polls 
show that President Nixon enjoys wide 
support among young people. 

The large majority. of these test elec
tions and polls were spon,sored and con
ducted by official organizations, such as 
student cotmcils and student government 
associations. Others were coordinated by 
independent, nonpartisan groups. 

As chairman of the Congressional Ad
visory Board of the Young Voters for 
the President Committee, I have fol
lowed these reports· closely. 

Mr. President, I ask unanimous con
sent that the names of these 109 high 
schools, colleges and universities-where 
young people have demonstrated the 
same strong support for the President
be printed in the RECORD. 

There being no objection, the list was 
ordered to be p1inted in the RECORD, as 
follows: 

Atlantic University. 
Central Florida. Communit y College. 
Chipola. Junior College. 
Embry. 
Florida Presbyterian College. 
Palm Beach Atlantic College. 
Lake Samter College. 
St. Petersburg Junior College. 
St. Leo College. 
Seminole Junior College. 
Florida A & M. 
Brevard Junior College-Gential Campus. 
Valencia Junior College. 
Polk Community College. 
North Florida Junior Coilege. 
Rollins College. 
Hillsborough Community College-Da.le-

Ma.bry Campus. 
Indian River Community College. 
Brevard Junior College-South Campus. 
St. Petersburg Junior College. 
Florida Southern College. 
Palm Beach Junior College. 
Gulf Coast Community College. 
Miami Dade College (North). 
Daytona Beach Junior College. 
Okaloosa-Walton Junior College. 

Stetson University. 
University of Miami. 
Florida Technological University. 
Bethomb Cookman College. 
Barry College. 
Florida Institute of Technology. 
Hillsboro Community College--seminole 

Campus. 
Pensacola Junior College. 
Tallahassee Junior College. 
Florida State University. 
Auburn University. 
Teenage Fair, Hollywood Palladium. 
John F. Kennedy High School, Los Angeles. 
John F. Kennedy University. 
Whittier College. 
California State College-Fullerton. 
University of Southern California. 
Pepperdine College. 
Occidental College. 
Los Angeles Valley College. 
Five Campus Poll in Los Angeles. 
University of California, Davis. 
California Junior Statesmen of America. 
William S. Hart High School. 
Huntington High School. 
Wheat Ridge Junior High School. 
Fifth National Student's Presidential Pref-

erence Poll. 
University of Connecticut. 
Oakton Senior High SchooL 
Hialeah Senior High School. 
N. Miami Beach Senior High School. 
Youth Political Bipartisan Convention of 

N .E. Florida. 
Chipola Junior College. 
St. John's Jr. College. 
District Eight-Teenage Republicans S t u-

dent Primarv. 
College of Idaho. 
Taylor University. 
Kansas University. 
Centenary College, Shreveport. 
University of Maryland. 
Oxon Hill High School. 
Albert Einstein High School. 
Brooks Senior High School, Massachusett s. 
High School Poll of Seniors in East Detroit. 
Central Michigan. 
Kellogg Community College. 
Phi Theta Kappa, Jr. College Honot· 

Society. 
University of Mississippi. 
Plymouth High School. 
Kearsage High School. 
Dover High School. 
Spaulding High School. 
Keene High SchooL 
Laconia High SchooL 
Pinkerton Academy. 
New Hampshire College. 
New Hampshire Technical Institute. 
Plymouth State College. 
St. John's River Jr. College. 
Chipola Junior College. 
Rider College. 
East Carolina Universitv. 
Lees-McRae College. · 
Ohio State University. 
Denison University. 
Edinborough State College. 
University of South Carolina. 
Statewide Mock Convention at University 

of South Dakota.. 
Nettleton Commercial College. 
McCallie SchooL 
University of Tennessee. 
Vanderbilt Undergraduate Political Science 

Association. · 
University of Houston. 
University of Virginia. 
Mary Washington College. 
Washington State University. 
University of Wisconsin, Madison. 
University of Wisconsin, Whitewater. 
Louisiana Tech University. 
Louisiana State University. 
Charles H. Boehm High School. 
Norwich University. 
Vermont College. 
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Mr. HARRIS. Mr. President, ·I hope 
that if the Senate Finance Committee 
vote~ out any revenue sharing bill, it 
will recognize the just claims of Indian 
tribes to share in this revenue. To that 
end I have cosponsored an amendment, 
principally offered by the distinguished 
Senator from Montana <Mr. METCALF) to 
the pending bill. Today, I have received a 
resolution of the Salt River Pima-Mari
copa Indian Community Council sup
porting that amendment. I ask unani
mous consent that it be printed in the 
RECORD. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 

RESOLUT~ON No. SR-833-73 
Whereas, there has been introduced in the 

92nd Congress, Second Session, H.R. 14370, 
which is the proposed "State and Local Fis
cal Assistance Act of 1972" which provides 
for federal payments to States and other 
units of local governments; and, 

Whereas, Indian tribes are the only local 
governments in the country which are not 
benefited from H.R. 14370 in its present 
form; and, . 

Whereas, the Senate Finance Committee 
will be considering H.R. 14370 which has 
passed the House; and, 

Wherea-s, the Tribal financial resources to 
meet tribal governmental responsibllities :..nd 

. tJle pressing needs of Indian Reservation 
communities are highly inadequate, not
withstanding some financial assistance 
through the Bureau of Indian Affairs and 
other governmental sources; and, 

Whereas, the present bill which ignores 
the needs of Indian tribes violates long 
standing national policies embodied in nu
merous statutes and. countless court deci
sions of recognizing and encouraging Indian
')."'ribal Governments. Now, therefore, be it 

Resolved by the Salt River Pima-Maricopa 
Indian Community Council in meeting as
sembled this 19th day of July, 1972, that 
it respectfully requests Senator Paul Fannin 
and other members of the Senate Finance 
Committee to consider an Indian Revenue 
Sharing amendment which would provide for 
a reasonable share of the Revenue Sharing 
to Indian Tribes; and, be it further 

Resolved that copies of this Resolution be 
forwarded to the members of the Senate Fi
nance Committee and to the Arizona Con
gressional Delegation for its consideration. 

ANOTHER DOLE FOR THE KENNEDY 
CENTER? 

Mr. ALLOTT. Mr. President, I noted 
with interest an article in this morn
ing's Washington Post stating that the 
Kennedy Center might be coming back 
to Congress yet again for another dole. 

I hope this report is not accw·ate. 
It has been apparent for some time 

that some of those associated with the 
Kennedy Center believe that the center 
has an inalienable right to a perpetual 

.. -tlra w 'on the public Treasury. I disagree, 
and I intend to use whatever powers are 
at my command to see that this fictitious 
right does not become a reality. 

It has been apparent for some time 
that the Kennedy Center is living be
yond its means-unless it manages to 
make the Public Treasury a part of its 
"means." · 

It has been · appru:ent _fol' some time 
that the Kennedy Cente~ lac):ts the will 

or the skill to bring its expenses into 
line with its revenues. I do not know 
what can be done about this. Perhaps the 
best and only thing that can be done is 
to provide the Kennedy Center with a 
special incentive to mend its constantly 
troublesome ways. Tha.t is, we can simply 
provide unambiguous assw·ances that the 
Federal money should not be a part of 
the Kennedy Center's finances. Or, fall
ing this, we must squarely face the ~e
pressing possibility of Congress assummg 
full jurisdiction over the Center's fi
nances. 

I hope that all Senators will be resist
ant to additional siphoning off of Federal 
money. 

Mr. President, I ask unanimous con
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
ws ordered to be printed in the REcORD, 
as follows: 

CENTER To REQUEST MoRE MoNEY? 
(By Stephen Green) 

. The John F. Kennedy Center for the Per
forming Arts could end up asking Congress 
for more construction funds, according to 
congressional testimony. 

Roger L. Stevens, chairman of the Center's 
board of trustees, has previously testified in 
committee that Congress will not be asked 
to vote more money for construction, but the 
testimony released yesterday appeared to re
open that possibility. 

The further construction expenses could be 
as much as $4.6 million more than a 1969 
price limit set by Congress, according to Wil
liam A. Schmidt, a Center official. 

"How long we can hold the creditors at bay 
I do not know," Stevens told the House In
terior Appropriations Subcommittee during 
a July 20 closed hearing. A record of the 
hearing wa-s released yesterday. 

"Will you be required to come back to 
Congress for more money?'; asked Rep. Sid
ney R. Yates (D-lll.). 

"I don't know," answered Stevens. 
It was unclear from the record whether 

Stevens might seek outright funding or bor
rowing authority. 

During the. hearing, the subcommittee, 
headed by Rep. Julia Butler Hansen (D
Wa.sh.) was told that the :fi~:.aJ. cost of the 
Center building by the Potomac River prob
ably will be about $71 mlllion-$26.6 million 
more than the original cost estimate of $4.4 
million. 

Congress in 1969 set a price limit of $66.4 
million !or Center construction. 

"I think the total cost o! the construction 
contracted for, including settlement for ... 
claims, will approach $71 million," said 
Schmidt, executive director of engineering 
for the Center. 

Stevens, who last month said he is unable 
to obtain money from private sources to pay 
outstanding construction claims estimated at 
$4.6 million, could not be reached :::or com
ment late yesterday on his testimony. 

However, William W. Becker, a Center at
torney, explained while giving no further 
details, that there . "is no question the board 
of trustees has a problem. When Congress was 
told that no more money for construction 
would be requested, it was based on a 1969 
General Services Administration esthnate of 
$66.4 million. Since then we've had the in
creased costs.'' 

Becker told the subcommittee that the 
Center is issuing one-year promissory notes 
carrying 6 per ceht interest. 

"The notes, · in· effect, defer the require
ment to make· immediate payment .•• The 
trustees felt that they did ~ave to m.ake some 
provision for interest in light of the !act 

that the outstanding obligations would con
tinue to be unpaid for some period of time," 
Becker added. 

Under questioning by Yates, he said the 
federal goveriim.ent is not responsible for 
payment of the notes. 

Yesterday Becker said that about $300,000 
in notes already have been issued or are in 
the process of being issued. 

Rep. Hansen called the hearing to deter
mine if Congress should appropriate $1.5 
million for the National Park Service to pay 
non-performing costs of · the Center. The 
funds were appropriated last week. 

Included in the $1.5 million debt is a $359,-
232 electricity bill and $271,302 for janitorial 
services performed by ITT Service Industries 
Corp .. one of three ITT subsidiaries holding 
Center contracts. 

The others are Airports Parking Company 
(APCOA) and Canteen Corporation. APCOA 
has a contract to manage the Center garage 
and has loaned the Center $3.5 million which 
is supposed to be paid back by 1977, canteen 
has a 16-yea.r contract to run Center eating 
facilities. 

For construction, Congress appropriated 
$23 million and authorized the Center to 
issue $20.4 million in revenue bonds. Another 
$23 million was raised through donations. 

Schmidt told the subcommittee that $2.7 
million of the extra construction cost is due 
to the fact that the amount of steel for the 
building was underestimated by a third. 

The General Services Administration, he 
said, figured that 12,800 tons of steel would be 
needed but it turned out that 17,500 tons 
were required . 

AMERICA'S SHEEP INDUSTRY 
TODAY 

Mr. HANSEN. Mr. President, the New 
York Times of Sunday, June 23, 1972, 
contains an interesting article entitled, 
"Sheep Flock at Low," written by Mr. 
Kurt Knox. 

The article, bearing a Cheyenne, Wyo., 
dateline, stated that nationally the sheep 
industry inventory set an all time low ac
cording to the Department of Agricul
ture. There were 33 million sheep in the 
United States in 1959. There are now 
only 18.5 million in the country as of 
early 1972. 

Reasons for this dropoff in numbers 
of sheep and the effect it is having on the 
rancher and the average citizen are the 
subject of the article. Through interviews 
with several Wyoming citizens who are 
engaged in the sheep industry, the aut:Q.or 
presents some insight into America's 
sheep industry today. 

In order that Senators might have a 
fuller understanding of the sheep in
dustry today and its potential for the 
future, I ask unanimous consent that the 
article be printed in the REcORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From tlle New York Times, July 23, 1972] 
SHEEP FLOCK AT LOW 

(By Kurt Knox) 
CHEYENNE, WYO.-For generations Wyo

ming sheep families have grazed their :flocks 
on the prairie grass of the high plateau west 
of here. But in the last decade a number of 
threats to their traditional way of life have 
developed. 

Nor is the trend peculiar to Wyoming. Na
tionally th~ ~eep inventory has declined to 
the lowest in the nation's hlstory-18.5 mil
lion in early i972 from 33 tnllllon in 1959, 
accordl.Iig to the·. Department of Agriculture. 
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The all-polyester, double-knit fabrics 

"clobbered us and the wool market fell out 
of bed," Verne Vivion explained. Mr. Vivion, 
a sun-tanned, third-generation rancher from 
Rawlings in south central Wyoming, is pres
ident of the National Woolgrowers Associa
tion and a big sheep-raiser. In fact, mill use 
of raw apparel wool plummeted from the 
1960-64 average of 255 million pot.mds an
nually to 115 million pounds in 1971. 

Still, there is no consensus for the plight of 
the sheep herd. Some cite the greater con
sumer demand for beef than lamb, which has 
caused some ranchers to concentrate on 
cattle. 

Curtis Rochelle, another Rawlings rancher, 
says his No. 1 problem "is the coyote. I esti
mate my losses to coyotes run around $30,000 
a year." He also cites lack of emcient labor 
and Government ownership of land as prob
lems. 

The dimmest outlook for sheep came from 
John Etchepare, who is in charge of the War
ren Livestock Company, while his father, 
Paul Etchepare, recuperates from a heart 
attack. 

"There is no incentive left," he said flatly. 
"The only incentive is some return for time 
and investment. The sheep industry is a tre
mendously time-consuming agricultural en
deavor. It is not an eight-to-five job, and it 
never will be. When there is no return, you 
are not going to get young people to stay 
in the business. They are going to go else
where." 

But Mr. Vivion, for one, calls himself "more 
optimistic than pessimistic," although he 
agrees that "a lot of people will go out of the 
sheep business before it turns around," an 
event he suggests might come within five 
years, provided the industry practices im
proved management and more cross breed
ing to produce larger lamb crops. 

"We could be facing a world-wide wool 
shortage in the next year, if demand con
tinues," he said, because of "unsatisfactory" 
polyesters and "some new polyester fabrics 
requiring the use of wool as a base" to give 
them the right feel and warmth. 

Wool prices have already rebounded to the 
40-cent-a-pound level from last year's 10-
cent level: In addition under the Wool Act 
of 1954, sheep producers are eligible for Fed
eral incentive payments, which have been 
fixed at 72 cents a pound through 1973, the 
same as in 1970 and 1971. Based on this year's 
average price, 40 cents, the incentive a ranch
er selling at that price would receive is 32 
cents, or 80 per cent of his selling price 
and consequently anyone else--whether he 
sells above or below average-is also eligible 
for an incentive of 80 per cent of his selling 
price, so that his actual return may be more 
or less than 72 cents. 

Mr. Vivion's optimism is not unqualified. 
He does attach the proviso, "if we can look 
for some type of predator program which is 
sensible." 

The use of poisons on Federal lands was 
banned last year. Prior to that one common 
method of combatting coyotes was leaving 
animal carcasses poisoned with thallium sul
fate for the coyotes to find. 

Now the predators are sometimes shot and 
sometimes trapped. In addition the state is 
considering setting up a program, for sheep 
ranching is important to Wyoming's econ
omy, and with 1,711,000 head, it ranks second 
only to Texas's 3,524,000. 

But none of the sheep operators favored a 
plan advanced in some government circles 
to reimburse them for predator losses from 
public monies. For instance, Mr. Rochelle, 
who runs up to 30,000 sheep in summer and 
16,000 in winter, along with 2,000 cattle on 
300,000 acres, called the plan "stupid," even 
though it was he who rated coyotes as the 
greatest problem. He said he feared there 
"could be a lot of abuse." 

But not everyone is equally perturbed by 
the coyote. Mrs. M. L. Foster, whose husband 
is a former Laramie County commissioner 

and a veteran rancher, said losses from coy
ote attacks in the last two years have been 
small. 

They run some 400 sheep annually on aver
age, which for Wyoming is a relatively small
scale operation, but have no intention of giv
ing up raising sheep, even though last year's 
10-cent-a-pound price was "not enough to 
pay for the shearing." 

This year the Fosters have received a 25-
cent-a-pound down payment for their wool, 
and Mrs. Foster noted that price "keeps com
ing up all the time." She expects it to reach 
35 to 40 cents. 

She added that sheep were a good hedge 
crop when some other farm-ranch crops 
might not pan out, and that she and her 
husband did not have help problems "be
cause we are a family operation." Their ewes 
are Corriedales. 

While sheep have declined in the United 
Stat-es, they have multiplied abroad, but 
most ranchers discounted import competi
tion as a reason for the decline here, citing 
domestic factors instead. 

Mr. Vivion, the National Woolgrowers As
sociation president, said, "I think (currently) 
the economic picture favors the raising of 
cattle, but not everybody can change over
night. Much of this range is primarily adapt
able to sheep. Sheep can live where cattle 
can't and do better. 

"It is pathetic to think we wouldn't have 
them to convert the great Western grasses. 
I really don't think it will happen. I think 
we are going to survive this." But when the 
decline in sheep is reversed, Mr. Vivion ex
pects a large part of them '\\111 be found on 
Eastern farms. 

Perhaps one of the most important influ
ences likely to mitigate against further ma
jor declines in Western sheep flocks in reluc
tance to abandon a traditional way of life. 

Then too, as Mr. Vivion said, "Wool is a 
good product and lamb is a good product." 

A MINNESOTA INVITATION TO THE 
PEOPLE'S REPUBLIC OF CHINA 
Mr. HUMPHREY. Mr. President, I am 

pleased to announce that Gov. Wendell 
Anderson has extended an invitation to 
Premier Chou En -lai to send a delega
tion from his country to visit the state of 
Minnesota. I applaud this initiative 
taken by our Governor and would en
courage other States to do the same. 
We have a lot to learn about mainland 
China and its people. They in turn have a 
lot to learn about ow· country. The only 
way that the learning process can begin 
is by undertaking the kind of educational 
and scientific exchange suggested by 
Governor Anderson. I am hopeful that 
Governor Anderson's invitation will be 
accepted and that an exchange with 
some leaders in the Minnesota commu
nity can also be worked out in the future. 

Mr. President, I ask unanimous con
sent that the news release on the Minne
sota invitation be printed at this point 
in the RECORD. 

There being no objection, the release 
was ordered to be printed in the RECORD, 
as follows: 

NEWS RELEASE 

Last week we extended a unique invitation 
to the world's most populous nation, the 
People's Republic of China. 

On behalf of the people of Minnesota, we 
invited Premier Chou En Lai to send a dele
gation of Chinese to our state in order to 
examine aspects of our technology, industry 
and culture. 

The invitation was the first extended by 
any state to mainland China. We hope, of 
course, that it will be accepted, and that it 

Will result in an invitation to us, in turn, to 
send a Minnesota trade delegation to China. 

We have absolutely no way of knowing 
whether such an exchange will ever take 
place. In fact, our rather extensive dealings 
with the State Department, the Vice Presi
dent's Office and other federal agencies have 
convinced me that no one in this country 
really knows how the Chinese will react. 

I am of strong conviction, however, that 
the benefits could be very great. 

Minnesota's prosperity, to a greater extent 
than is comonly recognized, is dependent up
on the volume of its exports. We ranked ninth 
among all states in agricultural exports in 
1970. Our Minnesota-based electronics firms 
sell to a worldwide market. The techniques 
we have developed in medicine and the min
ing of low-grade ores have, in a very real 
sense, been exported throughout the world. 

For many years, the Canadians, West Ger
mans and others have traded with the Chi
nese. In 1970, for instance, the Canadians 
sold $142 million worth of wheat to that 
nation. 

I think Minnesota farmers and business
men, as well as their Canadian and West Ger
man counterparts, ought to have the oppor
tunity to sell in that huge market. 

In conclusion, I believe the exchange would 
be an enriching experience for all Minneso
tans, both culturally and economically. 

The Chinese, during the President's recent 
visit, proved themselves warm and gracious 
hosts. I have no doubt they would accord 
similarly gracious treatment to visitors from 
our state. The people of Minnesota, in turn, 
would be equally excellent hosts, I'm sure. 

Mr. HUMPHREY. Mr. President, I in
tend to do what I can to see that ex
changes of this kind and a full-scale pro
gram of improved relations with the Peo
ple's Republic of China will be worked 
out in an organized fashion. This is not a 
matter for Presidential decree, but one 
in which Congress, with the assistance 
of experts in the field of Chinese studies, 
can work to establish a comprehensive 
agenda for interrelations between the 
United States and the People's Repub
lic of China. 

THE MAFIA AND MEAT PRICES 
Mr. HANSEN. MI·. President, recently 

the Farm Journal published an article 
by Ralph D. Wennblom entitled "How 
the Mafia Drives Up Meat Prices." The 
article notes that the New York meat 
market is the country's biggest and a 
bellwether for wholesale meat prices. · 

The article charges that racketeers 
probably make more profit on meat be
tween the unloading dock and the store · 
counter than the livestockman does from 
feeding the animals for several months. · 
Mr. Wennblom then states: 

Congress needs to face the problem head on 
and do whatever is needed to clean it up fast. 

Mr. Wennblom notes that certain 
Members of Congress from New York 
have clamored the loudest for price con- . 
trols on meats. Perhaps the interests of 
the consumers of New York might best 
be served by looking into the situation 
described by Mr. Wennblom to deter
mine the extent of the problem and the 
steps which can be taken to correct it. 

Mr. President, I ask unanimous con
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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How THE MAFIA DRIVES UP MEAT PRICES 

(By Ralph D. Wennblom) 
Certain members of Congress from New 

York have clamored the loudest for price 
controls on meat. Meanwhile, back in Man
hattan, the forces of organized crime sys
tematically add on at least $1 million a week 
to the meat bills of 18 million consumers 
in the Greater New York area. 

This is important because the New York 
market is the country's biggest, and a bell
wether for wholesale meat prices. 

These racketeers probably make more profit 
on meat between the unloading dock and 
the store counter than you normally do from 
feeding the animals for several months. 

That such a situation was allowed to de
velop, much less persist, is a disgrace. Con
gress needs to face the problem head-on and 
do whatever is needed to clean it up. Fast. 

Unfortunately, the key people in the syn
dicates of organized crime are hard to nail 
in court. No one in the meat business is sense
less enough to face up to the mobsters on 
their own, and precious few people have the 
courage to cooperate with law enforcement 
officials. It's simpler and safer to cooperate 
with the crooks. Fears of reprisal against 
your business, your family and your life 
are very real. 

People were reluctant to talk with me as I 
gathered information for this article. "These 
people are gangsters," said one source. "I 
look the other way when they're around, and 
you writers damn well better too, or you'll 
make a splash all right--in the river with a 
chunk of concrete tied to your ankle." 

But I talked with enough informed people 
to convince me that organized crime has in
filtrated certain labor unions and the meat 
business in New York City. "No one is ex
empt; there isn't a store that gets around all 
of their schemes for extorting payments for 
labor peace, bribes, kickbacks," said one in
formant who knows the New York meat mar
ket well. "Everybody pays off somewhere 
along the line sooner or later, and they would 
all love to get out from under it." 

From an out-of-town meat packer: "We 
can't get our meat into New York City under 
our own label." 

From a supermarket chain: "We simply 
gave up trying to operate--closed out our 
New York City stores." 

Other cities are also involved. An authority 
on supermarket operations told me that 
"there are areas in this country where you 
pay a premium for meat. For what reason 
I wouldn't want to say. But there are many 
metropolitan cities involved with this. And 
it reeks--just reeks with rottenness. I've 
known the premium to be as much as 3¢ a 
pound on a wholesale carcass, which is a wad 
c:J! money when you're talking about hun
dreds of thousands of pounds a week." 

Law enforcement officials agree that the 
problem is not confined to New York. "If or
ganized crime's take here is as big as our in
formation indicates, the possibility is great 
that they're also operating in other cities," 
says William Aronwald, Special Attorney with 
the Joint N.Y. Strike Force on Organized 
Crime. 

Ownership of legitimate businesses by or
ganized crime, which they then run in an 
illegitimate way, is part of a trend. "They 
especially like the meat business because it 
lends itself to concealing large earnings from 
gambling and loansharking," says one Fed
eral source. 

For more than a year, a secret grand jury 
has been holding hearings in New York City 
to determine whether certain people engaged 
in the meat brokerage business, and corrupt 
union leaders, are fronts for organized 
crime. 

The nature of the investigation came to 
light a few weeks ago when the office of 
Manhattan District Attorney Frank Hogan 
had to tip 1t6 hand and invoke a court order 
to bring a balky witness, Herbert Newman, 

back from Florida to testify about conversa
tions overheard by the District Attorney 
through court-authorized wiretaps. 

Newman's testimony, as well as all proceed- · 
ings of the Grand Jury, are secret. Both Al
fred J. Scotti, the gutsy Chief Assistant Dis
trict Attorney in charge of the Rackets Bu
reau, and Assistant District Attorney Fran
klyn H. Snithow, who are in charge of the 
investigation, refuse to comment on the case. 
Except to say that they don't call the groups 
the Mafia "because we don't want to get in
volved in a controversy over nomenclature." 

But there's no doubt that they believe 
there's collusion between organized crime 
and the meat business. The order asking for 
Newman's return specifically stated that their 
investigation seeks to determine "whether 
there exists a conspiracy unlawfully requir
ing representatives of certain supermarkets to 
make payments of money to certain labor 
union officials and to certain individuals 
fronting for organized criminal elements. 

"Whether representatives of the supermar
kets were required to pay inflated prices in 
order to obtain labor peace; 

"Whether certain officia.ls of certain super
markets have accepted unlawfully payments 
of money from Herbert Newman, Moe Stein
man, Sol Steinman and others for having 
caused the said supermarkets to purchase 
meat from wholesale suppliers at inflated 
prices." 

Newman is the retired president of Trans 
World Fabricators, a meat wholesaling firm. 

In an article on the links between orga
nized crime and the meat industry, The New 
York Times for May 9, 1972, reported: "One 
of the leading credit-clearing houses for the 
food industry, Market Services, Inc., lists Sol 
Steinman as its vice president. A source there 
described him as the brother of Moe Stein
man, who is the director of labor relations for 
Daitch Shopwell.'' (Daitch Shopwell is a chain 
of supermarkets in the New York area, whose 
sales run more than $150 million a year.) 

Continued the Times: "Moe Steinman was 
a key witness at the State Commission of In
vestigation's 1969 hearings into the infiltra
tion of organized crime into legitimate busi
ness. He admitted during the hearings that 
he had a close social relationship with John 
Dioguardi, who is known as Johnny Dio and 
is described by law-enforcement officials as a 
captain in the crime-syndicate fainily oper
ated by the late Thomas Luchese." (Dio is 
now in jail for the fraudulent bankruptcy of 
a meat company.) 

Because meat packers operate on such thin 
margins, slaughtering usually doesn't appeal 
to the racketeers. They prefer to take over 
when dressed meat arrives at the unloading 
dock. Without the mob's permission, your 
meat probably won't be unloaded. Or 10 car
casses somehow get "lost" enroute to the 
buyer's cooler. Whatever "tribute" you pay to 
get it unloaded promptly without pilferage is 
shared by the racketeers and corrupt union 
leaders. 

Once in the wholesaler's cooler, the meat 
becomes fair game for everyone up the line 
except the consumer who can do nothing ex
cept pick up the tab for the financial shenan
igans and blame farmers for high meat prices. 

"Costs are so lnfl.a.ted along the way,'' I was 
told, "that a New York supermarket can't af
ford to use meats as 'specials' as many super-

New York 
per pound 

$1.77 
1. 56 
1. 81 
1. 63 
1.19 
.86 
. 97 

1.37 
.92 

Chicago 
per pound 

$1.16 
1.36 
1.64 
1.20 
1.28 
.81 
. 75 

1.00 
. 79 

With beef, about a third of the carcass goes 
over the counter as hamburger. By marking 
up its hamburger, a supermarket is able to 
keep sirloin and porterhouse prices more 
nearly in line. Freight from Chicago is 2c to 
3c a pound, according to Supermarket News. 

To raise the money to pay the syndicate 
and corrupt labor leaders, some companies 
exchange invoices among themselves to indi
cate purchases of meat from each other 
when, in fact, no meat changes hands. 

Or, a company pads a real purchase to 
accumulate the surplus cash needed for the 
extortion payment or bribe. 

In other instances, the syndicate manipu
lates the market and forces the buyer to pay 
more than the "going price" for meat, part 
of which they may kick back to the buyer. 

Whatever the approach, once a buyer "co
o~erates" with the mobsters, he soon finds 
h1mself in over his head and settling on the 
racketeers' terms. 

Unless stores meet those terms, they can 
find themselves in trouble with three unions: 
meat cutters, teamsters and retail clerks 
"The meat industry can't attack the meat 
unions because unless the industry is suc
cessful, it will work out very badly for them ·· 
says Nicholas Scoppetta, Special Assista~t 
U.S. Attorney who successfully prosecuted 
three officers of Local 174 of the Amalga
mated Meat Cutters and Butchers Work
men's Union for extortion in 1969. "In that 
trial, the people who had been victimized by 
the union didn't parade down and say 'let 
me tell you about this problem.' We had to 
dig it out. All of them testified only after 
being compelled by subpoena." 

Scoppetta saves his sharpest scorn for 
businessmen who "find it profitable to deal 
with the elite criminal element." . 

Racket-buster Scotti puts it more bluntly 
"Our efforts would be substantially aided by 
the cooperation of organized labor and the 
meat industry," he says. "It is most regret
table that greed causes the industry to be 
blinded by expediency. They don't really care 
because they know that the cost can be 
passed onto the helpless consumer." 

Scotti saves his strongest wrath for corrupt 
unions. "One New York local has been domi
nated by underworld characters for more 
than 30 years," he said in a court proceeding 
"The racketeers use it as an instrument of 
extortion-to shake down meat dealers su
permarkets, chain stores, even other uni~ns." 

Scotti says flatly that unless unions devote 
themselves exclusively to the welfare of their 
members, and the meat industry concen
trates on protecting the integrity of its busi
ness, "both will become helpless captives of 
organized crime." Maybe they already have. 

markets do." 
Exactly how much more meat costs in New RETIREMENT OF STATE SENATOR 

York City than it should is impossible to EDGAR A. BROWN OF SOUTH 
prove. But every shakedown is passed along, CAROLINA 
and the retailer ends up charging for all of 
them. If you assume that 18 Inillion people 
in the Greater New York area buy 500 million 
pounds of meat a week, 2¢ a pound to orga
nized crime amounts to $1 mWion a week; 3¢, 
$1% million. 

Here are average retail prices for U.S. 
Choice cuts from the U.S. Department ot 
Labor's Bureau of Labor Statistics for April 
1972: • 

Mr. THURMOND. Mr. President, on 
July 28, 1972, upon the final adjourn
ment of this year's session of the South 
~ar~lina Ge~eral Assembly, the long leg
ISlative serVIce of that body's senior 
member was also concluded. 

Senator Edgar A. Brown of Barnwell 
S.C., who has served in the State legis~ 
latw·e for 50 years, retired on that day. 
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He began his service in 1921 as a member 
of the house of representatives where 
he served for 6 years, the last 2 of which 
were as speaker. After remaining out of 
the legislature for 2 years, he went to the 
State senate in 1929 where he served 
continuously until last Fliday. 

Mr. President, Senator Brown served 
his county and his State ably, effectively. 
and with dedication. He has left a legacy 
of sound :financing by the State govern
ment which has developed and main
tained an enviable tliple-A credit rating. 
Such astute planning and management 
have saved our citizens millions in taxes 
which, otherwise, would have been nec
essary to pay the higher interest rates on 
bond issues. As president pro tempore of 
the senate and chairman of the :finance 
committee since 1942, Senator Brown 
exerted a powel"ful and effective influence 
over the aifairs of his State. 

Mr. President, an article published in 
the State newspaper of Columbia, S.C., 
following Senator Brown's last day of 
legislative service contains accounts of 
the esteem with which he was held by his 
colleagues. I ask unanimous consent that 
the article entitled "Brown Ends Legisla
tive Career," be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 

as follows: 
BROWN ENDS LEGISLATIVE CAREER 

(By Levona Page) 
"I have felt the cut of the sharp sword 

that he had •.. but my life has been better 
because I have been associated with him." 

With rare frankness about his relation
ship with his so-called "Barnwell Ring" col
league, House Speaker Sol Blatt joined the 
governor and the state Senate in tributes to 
Sen. Edgar A. Brown who ended his 50-year 
legislative career Friday. 

The Senate made Brown an honorary sen
ator emeritus, gave him his desk and chair 
which he said will be put on display with 
other memorabilia at Clemson University 
and presented him a silver-handled walking 
cane. 

With tear-filled eyes and a cracking voice, 
the 84-year-old Brown told the Senate, "You 
say 50 years is a long time and it is, but in 
retrospect, if I look back on the last 50 years 
I have served in this General Assembly, I 
see a panorama of activity and,..growth, and 
fights---strong, hard fights . 

"That panoramic view is so filled with ac
tivity that I can scarcely realize that I have 
been a part of state government for the past 
half century." 

During Brown's career, he has been speak
er of the House, president pro tem of the 
Senate, chairman of the Senate Finance 
Committee for 29 years, and a national com
mitteeman of the State Democratic Party. 
A small town attorney, he never finished 
high school, but holds honorary doctorates 
from two state universities. 

Gov. John C. West, who said he slipped 
into the Senate chamber wit hout an invita
tion because Brown had said he wanted no 
fuss on his last day, told the senator, "I'm 
going to be calling on you and depending on 
your wise guidance through the remaining 
months of my administration." 

West added, "South Carolina will always 
be richer as long as you are here to guide 
us .. u 

Speaker Blatt stood a t the back of the 
Senate chamber listening to the tributes to 
Brown before he was invited to take the 
:floor himself to speak of his 40-year legisla
t ive association with the senator. 

Alluding to the political differences that 
have sometimes privately divided the two 

powerful Barnwell lawmakers, Blatt said, "I 
have felt the cut of the sharp sword that he 
had and felt the blessing of his help. I have 
always loved and respected him and have 
admired him as a statesman and a gentle
man." 

Blatt continued, "I have been close to him 
at times and at other times there has been 
a valley between us, but at no time did that 
cause me to lose my love and respect for 
him and I hope that at no time did 11; cause 
him to lose the love and respect I hope he 
had for me." 

South Carolinians, Blatt said, should be 
indebted to Brown. "When I see smoke stacks 
all over South Carolina, when I see school 
buildings, roads paved, mental patients 
treated, and those who have been convicted 
of crimes in proper housing, I look at my 
colleague from Barnwell and say, 'Thank you, 
Edgar'." 

He continued, "For 40 years, he and I have 
been on the same team ... although some
times at odds, but at no time did we let our 
differences interfere with the people of 
South Carolina. We had our battles, but as 
a result of that, it made for a better South 
Carolina." 

Brown struggled to keep back the tears as 
he shook hands with Blatt after the speak
er's comments. 

Sen. L. Marion Gressette, D-Calhoun, who 
is in line to succeed Brown as president pro 
tem of the Senate, said Brown "will never 
retire so long as the men in this chamber 
are granted the gift of memory." He said a 
plaque with an appropriate inscription will 
be placed under Brown's portrait in the Sen
ate chamber. 

Sen. James P. Mozingo, D-Darlington, who 
if re-elected will be Brown's successor as 
chairman of the Senate Finance Committee, 
presented the senator his desk and chair, the 
traditional gift to a retiring lawmaker. 

The fourth senior senator, Sen. Rembert 
C. Dennis, D-Berkeley, whom Brown has 
called his right-hand man on the Senate 
Finance Committee, presented the Senate's 
gift of a silver-handled walking cane. 

Wiping away tears, Brown lightened the 
moment by telling the Senate, "This walk
ing cane is something that I need and use 
now," but said as a youth, he "walked with 
a cane, wore a derby hat and an ascot tie 
and sang in a barber shop quartet." 

As the tributes continued Lt. Gov. Earle 
E. Morris, Jr., suggested that the best route 
for South Carolina to take in the presiden
tial election would be to "write in the name 
of Edgar Brown for president this November." 

ABUSE OF A FEDERAL GRAND JURY 
IN TEXAS 

Mr. KENNEDY. Mr. President, I be
lieve that the Department of Justice is 
engaging in a double abuse of the grand 
jury process by its peremptory and heavy 
handed actions in connection with a 
pending grand jury investigation in Tex
as of gun-running to Northern Ireland. 
I have today written a letter to the At
torney General, calling for the imme
diate release on bail of the five men who 
have now been imprisoned for contempt 
for more than a month in the Tarrant 
County jail in Fort Woi·th. 

Mr. President, the Department of Jus
tice convened this grand jury in Texas. 
far from the homes and families and 
friends of those witnesses. In addition, 
it has refused to allow bail to the prison
ers, even though difficult legal and con
stitutional issues surrounding the va
lidity of their contempt citations must be 
resolved before their imprisonment can 
be justified. 

Last week, I received a handwritten 
letter from the five men now imprisoned 
in the Tarrant County Jail. Their letter 
is an eloquent plea for freedom and a 
testament against injustice, a worthy 
companion to Martin Luther King's let
ter from the Birmingham jail and other 
famous letters from prison in the past. 

In my letter to the Attorney General, 
I have urged him to make a thorough re
view of this grand jury investigation, 
and to take whatever steps may be nec
essary to secure the prompt release of 
the five men now imprisoned so illlfairly. 

Mr. President, I ask unanimous con
sent that the text of my letter to the 
Attorney General, which explains the 
circumstances of the investigation in 
greater detail, and the text of the letter 
I have received from the Tarrant County 
jail be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the REc
ORD, as follows: 

U.S. SENATE, 
August 1, 1972. 

Hon. RICHARD G. KLEINDIENST, 
At-torney General, Department of Justice, 
Washington, D.C. 

DEAR MR. ATTORNEY GENERAL: I .am writing 
to protest what I believe is the unjustifiable 
treatment by the Department of Justice of 
five Irish-Americans now imprisoned in the 
Tarrant County Jall in Fort Worth, Texas. 

These five individuals-Thomas Laffey, 
Matthias Reilly, Kenneth Tierney, Daniel 
Crawford and Paschal Mora.han-have been 
imprisoned for more than a month on 
charges of contempt of court arising out of 
their refusal to answer certain questions be
fore a Federal Grand Jury convened by the 
Department of Justice in Fort Worth to in
vestigate possible gun-running from the 
United States to the Irish Republican Army 
jn Northern Ireland. I understand that this 
investigation was initiated by the Depart
ment of Justice, upon the basis of rep
resentations made by the Government of 
Great Britain. 
· I hold no brief for the Irish Republican 

Army. In no way do I condone the indis-
criminate killing and maiming of the peo
ple of Ulster that has been taking place for 
so long at the hands of the mA. I recognize 
the obligation of the Depa.rtmuu of Justice 
to investigate and prevent the shipment of 
arms to Ulster from this country, and I 
fully support a legitimate investigation. 

But the circumstances of the present case 
strongly suggest that the Department of 
Justice has exceeded the bounds of legiti
mate investigation in the present case and 
is now engaged in a. double abuse of the 
grand jury process: 

-First, the convening of the grand jury 
in Fort Worth, Texas, and the subpoenas to 
these men-all residents of New York State
to appear before that grand jury, far from 
their homes, their families, and their friends, 
has imposed a serious hardship on the wit
nesses for no apparent law enforcement pur
pose. As I understand it, these men are the 
only known witnesses to appear before the 
grand jury, and the grand jury has set aside 
its inquiry without additional testimony. In 
these circumstances, it seems to me that the 
Department of Justice has a strong obliga
tion to demonstrate that the grand jury was 
a part of a legitimate Federal investigation, 
and that some substantial law enforcement 
purpose was served by the extraordinary in
convenience inflicted on these witnesses. 

Second, the imprisonment of these wit 
nesses without ball, on charges of contempt, 
for refusing to answer certain questions be
fore the grand jury, appears to be an even 
more clear-cut abuse of the grand jury proc
ess. In order to compel their testimony, the 
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Department of Justice granted immunity to 
the witnesses, invoking the relevant Federal 
immunity statute. The refusal of the wit
nesses to answer the questions asked by the 
grand jury, even after receiving the Depart
ment's grant of immunity, was based on 
their view that the immunity was too nar
row to protect them from self-incrimination, 
in violation of their rights under the Fifth 
Amendment to the Constitution, since the 
immunity would protect them only from 
prosecution by the United States, not from 
prosecution by the British Government. 

I understand t.nrt this issue of immunity 
is at the heart of the prisoners• appeal now 
pending in the Federal courts. The issue is 
a substantial one, going to the root of the 
interpretation of the Fifth Amendment and 
our basic constitutional rights as Americans. 
Given the very real legal doubts as to the 
validity of the contempt citations 1n these 
circumstances, I find it unconscionable that 
the Department of Justice refuses to acqui
esce in the grant of ball to the prisoners 
pending resolution of the issue. 

Overall, as I have indicated, the pending 
investigation raises extremely serious ques
tions of abuse of the grand jury process by 
the Department of Justice. The peremptory 
and heavy-handed investigation has every 
appearance of being another unfortunate step 
in the politictzation of the Department of 
Justice. It is a travesty on fundamental prin
ciples of American justice, and a thinly veiled 
attempt to harass and intimidate peaceful 
and legitimate activities by Irish American 
individuals and groups in this country in 
support of equal justice for the Catholic mi
nority in Northern Ireland. 

I urge you to make a thorough inquiry 
into the circumstances of this investigation, 
and to take whatever steps may be necessary 
to secure the prompt release of the fl. ve men 
now unfairly imprisoned 1n the Tarrant 
County Jail. 

Respectfully, 
/S/ EDWARD M. KENNEDY. 

TARRANT COUNTY JAn., 
Fort Worth, Tex., July 17, 1972. 

DEAR SENATOR KENNEDY: We the five im
prisoned Irish born men who in most un
American have been torn from our wifes chil
dren families neighborhoods and our liveli
hoods, wish to thank you for the interest and 
help you have already generated 1n our most 
unusual case. 

As you well known we are 1n jail without 
charge or trial on the flimsiest "contemp" 
charge. The police state tactics used to in
carcerate us is a disgrace to the principles of 
our founding fathers. 

There is no doubt whatever but that we are 
the victims of the dictactorlal Unionists of 
Belfast and their upholders the Tories in 
England. 

The Archie Bunkers of the Republican 
Party have shown their willingness to rail
road Yankee Irish-Americans to the Mason
Dixon line for obvious reasons. 

Having you as our champion fills us with 
utmost confidence. 

Very Sincerely, 
/S/ THOMAS LAFFEY, 

MATTHYAS REILLY, 
KENNETH TIERNEY, 
DANmL CRAWFORD, 
PASCHAL MoRAHAN. 

VETERANS' DRUG AND ALCOHOL 
TREATMENT AND REHABILITA
TION ACT OF 1972 
Mr. HANSEN. Mr. President, it is a 

pleasure to join with several other Sen
ators in support of S. 2108, which is fn 
accord with the President's policy on 
drug abuse. 

During the last year, Senators and 
their staffs have labored hard and long 

CXVIII--1657-Part 20 

to bring before this body a bill which 
will provide adequate means to signifi
cantly reduce the incidence of drug and 
alcohol abuse in these United States. 

To aid the Special Action Office on 
Drug Abuse, the Veterans' Administra
tion will make available its vast hospital 
system which now includes 32 centers. 
Another 12 ·Ni.ll be in operation in the 
next few days. 

This bill will provide both inpatient 
and outpatient care of addicts in a com
munity setting. The hard statistics about 
drug addictior are brutal; the National 
Institute of Mental Health estimates 
there are about a quarter of a million ad
dicts in the United States today, and 
this figure could increase even more un
less we provide some means of curtailing 
it along with this measure of treating 
it. 

One of the most tragic aspects of this 
problem is the human cost in terms of 
lost talent and family anguish and per
sonal suffering. Once a person is hooked, 
he requires more and more drugs each 
time. The life expectancy of a heroin ad
dict is 15 to 20 years less than a nonad
dict. Addiction produces mental and 
physical dependency and precludes a pro
ductive rolliL society for the user. 

These statistics point up the fact that 
heroin addiction is one of the most severe 
social problems this Nation faces. 

Both Congress and the administration 
realize that present procedures against 
addiction must be improved and 
strengthened. 

The approach embodied in this bill is 
a further step in the right direction. 

HEARINGS IN PHTI.aADELPHIA POINT 
TO NEED FOR REFORM OF PRI
VATE PENSION SYSTEM 
Mr. SCHWEIKER. Mr. President, the 

Subcommittee on Labor of the Commit
tee on Labor and Public Welfare has 
conducted for the past 2 years an in
depth study of problems encountered by 
many of the 34 million American workers 
covered by private pension pians. Cur
rently pending before the subcommittee 
is a comprehensive bill to reform the pri
vate pension system, S. 3598, introduced 
by the distinguished chairman of both 
the subcommittee and full committee 
(Mr. WILLIAMS) and the ranking minor
ity member of the subcommittee and full 
committee <Mr. JAVITS). I am pleased to 
be a cosponsor of S. 3598, as are 15 of 
the 17 Senators who serve on the full 
committee. 

In line with our work on S. 3598, the 
subconimittee has held field hearings this 
year in St. Louis, Minneapolis, Cleveland, 
Newark, and Philadelphia, to examine 
cases in those cities of pension plans 
which have terminated, leaving workers 
either with no pension benefits at all 
or with pensions much lower than they 
anticipated. I was glad to have the op
portunity to preside at the hearings held 
in Philadelphia on July 17. 

Mr. President, the Philadelphia hear-
ings attracted wide public attention. 
Many people, especially working people, 
are becoming increasingly aware of what 
can happen to a pension plan and its 

beneficiaries when the business firm goes 
out of business, goes bankrupt or is 
merged into another company. Several 
hundred persons came to the Phila
delphia hearing, and it had ample cover
age in newspapers and on television. The 
time has definitely come to eliminate 
certain abuses in private pension plans 
through the passage of comprehensive 
Federal legislation. There has been a 
notable lack of strong Federal legisla
tion in this field, but our hearings and 
the other investigations made by the sub
committee and its staff clearly show the 
need for such legislation now. 

Mr. President, I ask unanimous consent 
that several newspaper accounts of the 
July 17 hearings in Philadelphia be 
printed in the RECORD: from the Phila
delphia Evening Bulletin of July 17; 
the Philadelphia Inquirer of July 18; the 
New York Times of July 18; the Phila
delphia Dally News of July 18, and the 
Delaware County Daily Times of July 17 
andJuly22. 

There being no objection, the items 
were ordered to be printed in the REcoRD, 
as follows: 

[From the Philadelphia Evening Bulletin, 
July 17, 1972} 

THmTY-THREE PERCENT WoN'T GET NICKEL OF 
PENSION, PANEL TOLD 

(By Henry W. Mesaros) 
A third to one half of American workers 

covered by pension plans will not realize a 
nickel when they retire, U.S. Sen. Richard S. 
Schwetker (R-Pa.) said here today. 

"Workers are losing their pension rights 
when their companler; go bankrupt, merge 
with companies or simply go out of business," 
he said. 

Schweiker. a ranking member of the Sen
ate subcommittee on labor, made his state
ment as he opened a public hearing in the 
Federal Butldlng, 9th and Chestnut sts., on 
pension reform legislation being considered 
by the subcommittee. 

PENSIONS LOST 
Among witnesses called to testify were for

mer employes whose pensions were lost or 
drastically reduced because of the financial 
d11ficulties of the Horn & Hardart Baking Co. 
here and the closing of the Baldwin-Lima
Hamilton Co. in Eddystone, Schweiker said. 

Schweiker said he and many other mem
bers of Congress feel a much stronger fed
eral law is needed to protect the pension 
rights of workers. He estimated that 34 mtl
llon Americans now are covered by private 
plans with combined assets of $152.8 billion, 
a figure which will approach $250 billion 
by 1980. 

OVERFLOW CROWD 

Among seven Baldwin-Lima-Hamilton em
ployes testifying before an overflow crowd 
of mostly elderly persons in Courtroom 6 was 
Thomas Litchko, 39, a father of five, who 
said he lost his job when the Greyhound Corp. 
took over the plant 1n April. 

"After I contributed nearly $1,000 to the 
pension plan, Greyhound, out of the good
ness of its heart, gave me $400, less taxes, 
when they let me go," Lltchko told Schweik
er. "This is wrong. There should be protec
tion. You're better off on welfare than on 
that kind of pensions many people get." 

Litchko, who started at 9972 cents an hour 
as an apprentice and was earning $4.50 as 
a machinist when his job folded, said "this 
reminds me of a dangerous Intersection 
where they holler for a red llght after some-
body's been k1lled." 

FEELS CHEATED 

"The red light Is long overdue 1n this 
field," he added. "Most of us gave the best 
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part of our lives a.nd have nothing to show 
for it." 

Alfred Campbell, who worked 29% years 
for the company, said he has been "hurt a.nd 
feels cheated." 

"I'm on the unemployment markets," he 
said. "At 59, it's hard to get a.ny kind of 
work-and it's not because of anything that 
I have done. 

"I had planned to retire a.t a.ge 62 and 
take a. cruise now a.nd then. But now, my 
pension plan has been dissolved." 

Paul F. Dempsey, corporate director of 
labor relations and personnel for Baldwin
Lima-Hamilton Co., told Schwelker the plant 
had closed because of foreign competition, 
mostly trom Germany and Japan. 

In explaining the pension plan problem, 
Dempsey said the company had put an ex
tra $500,000 into the plan this year and 
$234,000 previously. He said about 680 em
ployes with the company as of last April 
would receive their entire pension while 
another 530 employes, who were over 40 and 
had 15 years seniority, would receive 38 to 
41 percent of their pension roughly $180 
a month. 

HORN & HAJU>ART 
Dempsey also told Schwelker the employes 

did not contribute to the pension plan. This 
brought cries of "Gestapo," "lla.r" and such 
from the employes. Litchko stood up and 
said, "That's not true. We agreed to forfeit 
our raises in favor of the pension plan." The 
employes put 51 cents an hour into the plan, 
Litchko said. 

Also testifying were a. number of former 
employes of the Horn & Hardart Baking Co., 
now being operated by trustees by order of 
the Federal Bankruptcy Court. Leon Grimes, 
73, said, "We were told this (the pension 
plan) would make us financla.lly well and 
we would have nothing to worry about." 

At that point, Schwelker held up a com
pany brochure describing the plan and read 
from it, "Happy retirement to you whenever 
1t comes.'' Schwelker said, "This gave the 
employes, no doubt, great expectations in 
their planning and hoping for the future." 

Four other former employes, a.ll in their 
70s, told Schwelker they were stlll working 
because of the situation they were left in 
by the company. 

"GOOD FAITH" 
Horn & Harda.rt wa.s represented by c. 

Thomas Gibbons, vice president and secre
tary-treasurer of the company. He said the 
pension plan had been instituted in good 
faith, primarily to provide a supplement to 
Social Security for a. group of about 250 em
ployes who were about to retire. 

Gibbons said the company's financial prob
lems began when it was forced to move to 
the Northeast 1n 1966. "Between 1966 and 
1971, the company had net losses totaling 
$16.9 mlllion," he said. Prior to 1966 the com
pany had never had a losing year, Gibbons 
said. The pension problem stemmed, he said, 
from the company's "absolute lna.blllty" to 
finance further payments to the pension 
fund. 

(From the Philadelphia Inquirer, July 18, 
1972] 

SENATE PANEL HEARs PLIGHT OF ELDERLY WHO 
LOST PENSIONS 

The plight of 601 employees who lost their 
pensions when Horn & Ha.rdart Baking Co. 
went bankrupt last year was detailed before 
a U.S. Senate labor subcommittee in the 
U.S. Courthouse on Monday. 

Laughter a.nd applause rang out from the 
packed audience when Sen. Richard S. 
Schweiker (R., Pa.), who chaired the hear
ing, held up the pension information booklet 
H & H distributed to employes and read: 

"Happy retirement to you when your time 
comes." 

"Great expectation," Schweiker said. "But 
it didn't work." 

Many of the baking flrrl employes, the 
senator sa.ld, were forced to retire, and then 

forced to return to work elsewhere when fi
nancial difficulty hit the firm and their pen
sions stopped. All the employes are in their 
60s and 70s, with more than 40 years of aver
age service. 

Similar stories came from many represent
atives of the 1,300 employes who were laid 
o1f when the Eddystone plant of Baldwin
Lima-Hamilton Corp. shut down in April. 
Many veteran employes wlll get reduced pen
sions because of inadequate financing of the 
fund. 

The subcommittee has been reviewing pri
vate pension plans for more than two years. 

When the subcommittee recessed Its hear
ings, Schweiker said the stories he had heard 
were "typical of the sad state of affairs in 
which we find our pension system in this 
country". He pledged that a reform blll would 
be on the Senate floor for a vote before the 
end of the year. 

Some recommendations before the sub
committee suggested that there be plans to 
insure that sufficient funds would be avail
able to continue payment of pensions if a 
company went out of business. 

Schwelker estimated that between one
third and one-half of all workers now covered 
by pension plans wlll not "realize a nickel 
from their pension plans when they retire." 

Olaf Anderson, who worked for H & H for 
nearly 49 years, said his $100 monthly pen
sion was stopped by the bankruptcy. He said 
pensions were also stopped for his two broth
ers, one with 44 years of service a.nd another 
with 46 years. 

Leon Grimes, who worked 37 years for the 
firm, said at age 73 he is working for a Chest
nut st. typewriter firm to make ends meet. 

He said he wa.s forced to retire at 65, then 
after four years was told the pension funds 
ran out. He said H&H should have been a 
"little more careful with Its money." 

Mrs. Ethel Lowe said she began work for 
the firm in 1924 for 27 cents an hour, and 
when she retired in 1964 got a monthly 
$26.22 pension. 

"How do you get along?" Schweiker asked. 
"I own my own home, and my niece helps 

share the bllls," she replied. It's kind of tight. 
Kind of tight." 

c. Thomas Gibbons, vice president of H&H, 
testlfled that the firm was making a mlllion 
dollars annually untll 1965. But he said it lost 
$16.9 million from 1966 to 1971. 

Gibbons blamed the Redevelopment Au
thority for forcing H & H to move Its com
missary from center city to the Northeast to 
make way for expansion of Jefferson Medical 
College. 

The company borrowed the $15 million for 
the new plant, and then began forcing re
tirement of employees over 65. The pension 
plan was established in 1964. 

Since H&H began In the city in 1888, it 
reached a peak of 44 restaurants and 55 re
tail outlets. It now has 19 restaurants and 
10 retail stores. 

(From the New York Times, July 18, 1972] 
REFORM OF PRIVATE PENSION SYSTEMS URGED-

SENATE LABOR GROUP CONCLUDES HEARINGS 
AS UNION PICKETS 

(By Michael C. Jensen) 
PHILADELPHIA, July 17.- Senator Richard 

S. Schwelker called today for reform of the 
nation's private pension system, and com
plained that workers are losing their pension 
rights when their companies go bankrupt, 
merge with other concerns or go out of busi
ness. 

The Pennsylvania Republican presided over 
the last in a. series of five field hearings by 
the Senate labor subcommittee, and heard 
testimony from a dozen workers who had 
been deprived of their pensions. Meanwhile, 
about 50 union pickets pa.ra.ded quietly in 
front of the Federal courthouse in support 
of reform legislation. then crowded into the 
already filled courtroom. 

In a.n interview following the hearing, Mr. 
Schweiker said pension insurance and early 

vesting (a guarantee of future pension 
rights) were likely to be approved by Con
gress within 12 months, and predicted that it 
may be mandatory for companies to provide 
some sort of pension plan for their employes 
within a decade. Such plans a.re now vol
untary. 

CITE HORN & HARDART CASES 
One of the witnesses, Mrs. Ethel Lowe, 65, 

said she worked 40 years for the Horn & 
Harda.rt Baking Company of Philadelphia 
before suffering a heart attack in 1964 and 
retiring on a monthly pension of $26.22. That 
pension endP-d when the company filed for 
bankruptcy late last year, she said. 

Another Horn & Harda.rt employe, 72-yea.r
old Kenneth Jones, also worked 40 years for 
the company before retiring in 1965. His pen
sion of $60.50 a month was terminated last 
year. In addition, Mr. Jones's wife worked 28 
years for the same company but was not 
quallfled for a pension when she left for a 
better job in 1967 at the age of 54. 

C. Thomas Gibbons, vice president of Horn 
& Hardart, which is separate from the Horn & 
Hardart Company in New York, outlined the 
fina.ncla.l d11ftculties of the concern that led 
It to bankruptcy. He said pension plans bar
gained for by unions stlll are being pa.ld, 
while those promised Individually before 
1964 are not. 

Among the signs carried by the pickets out
side the courthouse were: "The Government 
Insures Stockholders and Corporate Loans, 
Why Not Private Pensions?" and "Pension 
Reinsurance, Only Answer to Plant Shut
downs." 

William J. Hlll, president of Local92 of the 
United Auto Workers, who was supervising 
the picketing, said the men were from seven 
local unions, and were present to support the 
testimony of the witnesses inside. 

Among the legislative leaders for pension 
reform are Senator Harrison Wlllla.ms of New 
Jersey and Senator Jacob Javits of New York. 

Senator Schwelker cited the testimony of 
the retired employes of Horn & Hardart, not
ing that they involved men and women in 
their 60's and 70's. 

"Today they are retired and forced to keep 
working because the company has hit finan
cial difficulty and has ha.d to give up its pen
sion plan," he said. 

"This has meant no pensions for 601 re
tired workers, 100 current workers and six 
executives of the company." 

The highlights of the reform legislation, he 
said, included (1) a guarantee to every em
ploye of a vested pension right after he's 
worked eight years for a. company, with full 
vesting after 15 years. (2) Sound funding 
schedules, and (3) insurance for pension 
plans that a.re terminated. 

(From the Philadelphia Dally News, July 
18, 1972] 

WORKERS TELL PANEL OF LOSING PENSION 
FuNDS 

(By Kitty Caparella.) 
When Mrs. Ethyl Lowe, 65, began working 

for Horn and Hardart Baking Co. in 1924 she 
made 27 cents a.n hour. When she was forced 
to retire in 1964, 40 years la.ter, she made 
$1.23 an hour. 

In 1971 her pension of $26.22 a month 
was cut o1f when the company filed for bank
ruptcy. 

Hubert Talbot, 42, worked 23 years at the 
Baldwin-Lima-Hamilton Corp. near Chester 
making heavy duty equipment and paying 
Into the pension fund. When the plant closed 
down in April the father of two ended up on 
unemployment and ineligible for "vested" 
pension benefits because he was not 45. 

Leon Grimes, 73, worked 37 years for Horn 
and Ha.rdart. When unions organized the 
workers there, Grimes refused to join. ms 
wife who also worked there, did Join. She re
ceived a. $74-a.-month pension untll she died. 
a month ago. 
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Grimes receives nothing. 
The three were among the 19 persons to 

testify about the need for pension plan 
reforms at a hearing conducted by Sen. Rich
ard s. Schweik:er yesterday in U.S. District 
Court here. 

Schweiker, a member of the Senate Labor 
subcommittee which has been investigating 
pension plans for two years, was collecting 
testimony in the fifth hearing on Senate Bill 
3598 which he co-sponsored in May. 

"One-third to one-half of all workers now 
covered by pension plans will not realize a 
nickel ... when they retire. In one study 
made by our subcommittee of 51 pension 
plans covering 6.9 million workers since 1950 
92 percent of the workers in these plans are 
left without any benefit whatsoever," 
Schweiker told the standing room-only court
room crowd of more than 300 persons. 

About 34 milllon workers are covered by 
private pension plans which have combined 
assets of $152.8 billion, he said. By 1980 
the assets will approach $250 billion. 

One by one workers told how their company 
either went bankrupt or merged with anoth
er company-forcing them to look for other 
employment and making them, in some cases, 
ineligible for pensions which they paid into. 

When Horn and Hardart filed ba-nkruptcy 
in 1971 after losing $16.9 million in six years 
it left no p3nslons for 601 retired workers, 
100 current workers and six executives. More 
than one-third had served more than 30 
years, it was testified. 

When the Baldwin Corp. merged with Grey
hound Corp. in April, 1300 workers were af
fected. Those hardest hit are under 60. Work
ers between 45 and 60 will only receive about 
one-third of their vested pension benefits. 
Those under 40 will receive nothing, despite 
paying into the fund and working in some 
cases more than 15 years for the company, 
the employes testified. 

Schwelker said Senate bill 3589 would guar
antee partial pension rights after eight years 
and complete rights after 15 years of serv
ice. 

[From the Delaware County Daily Times, 
July 18, 1972] 

PLEDGE GIVEN RETIREES 
(By James F. Byrnes 3rd) 

PHILADELPHIA.-U.S. Sen. Richard S. 
Schweiker (R-Pa.) pledged Monday to push 
for passage of a Senate bill aimed at re
forming federal regulation of private pen
sion plans. 

Schweik:er made his promise to an overflow 
crowd of mostly retired persons in Courtroom 
6 of the U.S. Courthouse, 9th and Chestnut 
Sts., at the conclusion of a three-hour field 
hearing of the Senate Labor Subcommittee. 

The session brought statements from both 
exemployes and management representatives 
of two companies, the Baldwin-Lima Hamil
ton Corp's Eddystone facility and Horn ~ 
Hardart, a Philadelphia baking company. 

Seven former BLH workers told of losing 
what they considered to be substantial pen
sion benefits when the Eddystone plant shut 
down in late April, while several longtime 
Hom & Hardart employes said their pensions 
ceased when the company declared bank
ruptcy in 1971. 

"All people who work for a living feel there 
is something radically wrong when they work 
all their lives and have nothing to show for 
it,'' one witness told Schweik:er and his panel 
of attorneys and researchers for the sub
committee. 

After listening intently to the stories work
ers told, Schweik:er said, "This in itself is an 
indication of why the law has to be changed." 

"I think the cases we heard today are 
rather typical of the sad state of affairs of 
private pension plans," he said. "All we want 
to do Is write some safeguards and proce
dures to prevent a recurrence." 

"To illustrate the magnitude of the prob
lem, it has been conservatively estimated 

that between one-third to one-half' of all the 
workers now covered by pension plans will 
not realize a nickel from their pension plans 
when they retire." 

"Workers are losing their pension rights 
when their companies go bankrupt, merge 
with other companies or simply go out of 
business," Schweik:er said. 

The session was the fifth subcommittee 
field hearing, with others bringing state
ments from workers in St. Louis, Cleveland, 
Newark and Minneapolis. 

The hearing, attended by a sizable con
tingent of United Auto Workers Union mem
bers who support the subcommittee's pro
posal for reform, got under way at 9 :30 a.m. 
with testimony from the former BLH em
ployes. 

Some, nearing retirement age but falling 
just short when the plant closed, said their 
benefits will be cut substantially. 

Alfred Campbell, who worked for BLH 
for nearly 30 years, said he "feels cheated" 
by the former locally-owned company's take
over by the Greyhound Corp. 

"I'm on the unemployment market," he 
said. "At age 59, it's hard to get any kind of 
work and it's not because of anything I've 
done. 

"I had planned to retire at age 62 and take 
a cruise now and then. But now, my pension 
has been dissolved,'' said Campbell. 

Others with long years of employment but 
who failed to qualify for vesting rights said 
they will receive either a small cash settle
ment or no return at all from the pension 
plan. 

Paul F. Dempsey, BLH corporate director 
of labor relations and personnel, and Frank 
X. Bruton, industrial relations for the Me
dia-based company, told the panel the Ed
dystone plant was forced to close due to for
eign competition and a slump in capital 
goods. 

They said 681 retirees are due to receive 
100 percent of their pensions while 530 more 
workers with vested rights, those over 40 
with at least 15 years service, would receive 
an estimated 38 to 41 percent of their bene
fits or roughly $180 monthly. 

When Dempsey said employes had never 
contributed to their own plan, Thomas Litch
ko, an ex-BLH worker now unemployed, 
interrupted with the cry. "That's a lie." 

Litchko, who earlier testified, said mem
bers of the United Steelworkers Unions had 
agreed to forego 51 cents in hourly wage in
crease to have the hike go instead to pen
sion funds. 

"In other words, we were forfeiting raises 
in favor of the pension,'' Litchko said. 

Schweiker and 14 other Senators on the 
committee are sponsoring a bill that would 
institute six basic reforms, including the 
establishment of a program of pension plan 
termination insurance to cover unfunded 
vested benefits. 

[From the Delaware County Daily Times, 
July 22, 1972] 

PENSION BILL WILL PROTECT RETmEE'S 
RIGHTS 

(By James F. Byrnes 3rd) 
'rhe u.s. Senate Labor Sub-Committee re

search hearing in Philadelphia on Monday 
brought to the fore a legislative proposal for 
reforming private pension plans. 

Chaired by U.S. Sen. RichardS. Schweiker 
(R-Pa.), one of 15 co-sponsors of Senate Bill 
3598, the sessioz: brought stories of ost pen
sion benefits from former employes of the 
Baldwin-Lima-Hamilton Corp. plant in Ed
dystone and ex-Horn & Hardart workers. 

The people who told Schweik:er's panel 
their tales of lost retirement benefits said 
they had reconciled themselves to the fa~t 
that it was too late for them. But, they said, 
they wanted to prevent the same thing from 
happening to others. 

The Senate's Retirement Income Security 

for Employees Act of 1972 is aimed at correct
ing some of the faults of private pension 
plans in at least six area. 

The bill calls for: 
A federal law establishing minimum stand

ards of vesting, of the non-forfeitable bene
fits a worker is guaranteed after a specific 
number of years on the job. 

A federal law establishing systematic re
quirements for funding of pension plans, a.c
companied by a program of plan termination 
insurance to cover unfunded vested benefits. 

A uniform federal standard of fiduciary re
sponsibility, so that pension plan trust funds 
are adequately maintained. 

A federal law requiring improved disclo
sure and communication of plan provisions 
to workers, to be accomplished in part by the 
revision of existing disclosure requirements. 

The institution under federal guidelines, 
of a program to develop portability and re
ciprocity among private pension plans. Port
ability and reciprocity provide that a work
er can maintain his pension benefits when 
shifting from one employer to another. 

The centralization in one agency of all 
existing, as well as prospective, legislation of 
private pension plans to the maximum ex
tent feasible. 

Other bills now pending in both the House 
and Senate have similar alms, as well as 
asking "the federal government to play a 
more protective role to a-ssure fulfillment of 
the expectations of plan participants." 

Chris Randolph, an aide to Sen. Jacob 
Javits (R-N.Y.), who is ranking minority 
member on the sub-committee, expressed 
confidence on the bill will be passed when 
Congress resumes session in the fall, or when 
a new Congress is seated in January. 

"Our interest is what the law says today. 
We're interested in changing the law so 
that in the future we can prevent what oc
curred there (at BLH and Horn & Hardat) ," 
Randolph said. 

Randolph said the bill proposed by the 
Senate provides for wider reforms than those 
contained in Nixon Administration proposals 
an;I that a House bill for expanding pension 
coverage is "a diversion from the real ills." 

The subcommittee's study of private pen
sion plans turned up evidence that a col
lectively-bargained, 22-year-old plan at a 
Pennsylvania steel fabricating plant has al
most twice as much vested benefit liabilities 
than the company has in assets. 

"Assets on hand after 20 years of funding 
are only sufficient to cover one-half of the 
vested benefit liP,bilities covered by the plan. 
If this plan should terminate today substan
tial numbers of participants with vested 
rights would have their benefit expectations 
frustrated." the sub-committee reported 

Randolph summed up the status of thou
sands of retirees, whose benefits were either 
greatly reduced or altogether nonexistent 
when he said, "The law hasn't been broken. 
It's just a fact of life." 

THE NATURAL BEAUTY OF 
GROWING THINGS 

Mr. SPARKMAN. Mr. President, in an 
article entitled "Rock the Cradle in Deep 
South," published in the May-June edi
tion of the National Gardener, there was 
deserved recognition of a project in 
Montgomery, Ala., involving both young 
and aging. This program involves young 
people from all groups-Girl Scouts, Boy 
Scouts, public schools and others; and 
the residents of Richardson Terrace, a 
low-rent houstng project for the aging 
managed by the Montgomery Housing 
Authority. 

Mr. President, this program results 
from the vision and tireless energy of a. 
retired Montgomery schoolteacher, Mrs. 
Betty Fitz-Gerald. Mrs. Fitz-Gerald rec-
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ognized an opportunity to bring to
gether a common interest of our young 
and aging-an interest in the natural 
beauty of growing things. 

Her plan that is attracting national at
tention and has been adopted by the 
garden clubs o~ the Deep South-Ten
nessee, Georgia, Missouri, Louisiana, 
Florida, and Alabama-was born and 
rocked in the cradle of the Confederacy, 
·Montgomery, Ala. It became the pilot 
project of the Garden Club of Alabama
Mrs. James Durden, president--and was 
directed by Mrs. Fitz-Gerald who is Deep 
South youth and aging chairman. 

The planning with J. C. Miller, Jr., 
director of the Montgomery Housing 
Authority, assisted by Wiley Thomas, Jr., 
Mrs. Pat Morgan, Mayor James Robin
son and recreation director of city senior 
services, Mrs. Mary McMasters, has re
sulted in a bridging of the generation 
gap by Girl Scouts, high school boys and 
girls-Robert E. Lee High, with Princi
pal Clinton Carter a part of the plan
ning sessions-and their "grandparents 
adoption plan" of retirees 60 to 93 years 
of age. The youth do the planting and the 
foster grandparents teach them how. 

This joint project of mini-gardening
vegetable and fiower-and a beautifica
tion program in an unsightly area of 
Montgomery has done much to develop 
responsibility for the aging, a better 
knowledge of conservation laws of the 
State and to prove that, "youth only 
needs to be busy . doing good and they 
will be good.'' To discover the world 
around us, its truths, beauty and .order 
and the individual worth of every human 
being and ways of proving that worth, is 
to meet the :leeds of America today and 
to insure a future of a better world for 
tomorrow has been the purpose of this 
youth-aging program. 

Mrs. Vernon Connor, first vice presi
dent of national council of garden clubs 
and a resident of Florida, moved that 
the Richardson Terrace pilot program 
of Montgomery be adopted P~ Deep South 
project at the recent national convention 
in Cleveland, Ohio. Mrs. Lewis Easterly, 
Deep South chairman of garden clubs, 
has asked Mrs. W. J. Kea._-rney of Bir
mingham, Ala., to serve ar cochairman of 
the project with Mrs. Fitz-Gerald. 

Mr. President, I commend Mrs. Fitz
Gerald, the Montgomery Housing Au
thority, and all those who had a part to 
play in this undertaking. It is one which 
I hope will continue to spread through 
the country. 

I ask unanimous consent that the arti
cle from the National Gardene!" be print
ed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the REcoRD, 
as follows: 

[From the National Gardener, May-June 
1972) 

"RoCK THE CRADLE" IN DEEP SOUTH 

Following a leadership workship in Octo
ber 1971, twenty-three garden clubs, members 
of the Montgomery (Alabama) Federation of 
Garden Clubs, pledged themselves to actively 
work toward revitalizing a lagging youth 
gardening program. 

The results of this concerted effort has 
been gratifying according to Mrs. Betty Fitz
Gerald, Regional Chairman of High School 
Gardeners and Youth Chairman for the 

Montgomery Federation. There are now 1,454 
Junior, Intermediate and High SChool gar
deners enrolled and more clubs are in the 
making.. · . 

Mrs. Fitz-Gerald cites a few of the accom
plishments of six of these youth groups as 
being typical of what young people can do 
and want to do--if given the proper guidance 
and leadership. She says these six groups are 
"Literally rocking this old •cradle of the 
Deep South.' " 

One of the groups. Lanier High School 
Boys Garden Club, a well-established unit 
with 35 members, bas for several years grown 
fiowers from which they make corsages which 
they sell at football games and for other 
school functions. 

Under the guidance of their teachers
director, W. C. Locke and the sponsorship of 
Cherokee Rose Garden Club, they carry on a 
well-balanced gardening program. With this 
particular project, unusual in its concept, 
they are learning the fundamentals of hor
ticulture; acquainting themselves with 
beauty; developing dexterity and a design 
consciousness; and at the same time acquir
Ing business acumen as they market the 
product of their work and creativity. 

The other five units, which are a part of 
this "cradle-rocking" group, were organized 
last fall at the R. E. Lee High School. With an 
approximate total :-~ -mbership of 115 these 
five units are guided by teachers-directors 
and sponsored by three senior clubs. 

The combined accomplishments of this 
group is amazing and each facet of their 
work is a story unto 1tself. Briefiy, however, 
here are some of the things they are doing: 
on weekends they work on schoolground 
beautification; sponsor a year-long anti-litter 
campaign by eye-catching bulletin boards 
placed strategically around the building and 
suitable to each month's emphasis; paint 
trash barrels for the schoolgrounds; wor't on 
landscape design and civic projects and put 
to practical use a well organized in-school 
program of conservation. Many of the mem
bers of this 5-unlt group are registered for 
their first voting under the recently passed 
13 year old vote law. They are boning up on 
state and national conservational bills and 
i:mti-pollution laws. 

The preceding "brief" account of what 
these . fine young people are doing does not 
ten the complete story. Mrs. Fitz-Gerald 
continues with a few specific activities which 
indicate the depth and scope of their con
cern and involvement. 

Richard Terrace is a low rental project 
designed for the aging (60 to 92 years) who 
do not yet require nursing home care. To
gether with a group of Girl Scout Gardeners, 
they have "adopted" grandparents from 
among the residents of this housing project 
and are helping them to build an old-fash
ioned flower garden and wayf!ide park on the 
grounds. 

They participated in a Christmas tree 
lighting ceremony along with girl scouts, 
civic leaders. garden club officials and other 
interested citizens. This event received wide 
approval and was filmed in color for show
ing on a local TV station. 

During the vacation months they have 
organized summer tours of a tree farm with 
the assistance of Mrs. Rosalie Koch of Wash
ington, D.C., American Forest Institute, and 
~'show-me-trips" to nearby parks and lakes 
while at the same time maintaining their 
scboolground program and continuing to 
work with the residents of Richardson Ter
race. 

Mrs. Fitz-Gerald. in commenting on the 
projects and personal involvement of these 
lOth. 11th and 12th grade students, suggests 
they are proving "Youth only needs to be 
kept busy doing good and they wlll be good. 
They have an affinity with nature. They can 
bridge the generation gap and give to and 
learn from the aged." 

Based on her experience in youth and 
educational work, Mrs. Fitz-Gerald says of 
.the garden club sponsorship of youth pro
grams, "Through these garden club pro
grams the students learn to appreciate beau
ty, to conserve our natural resources and 
to contribute toward the betterment of our 
communities. It is obvious that youth who 
participate In these programs are seldom 
found in delinquent groups or in our courts. 
Thousands of our youth are becoming 18 
year old voters each year. Those who have 
come up through Otn' vocational programs 
and have been influenced by garden club ex
periences can be counted on to aid In the 
protection and conservation of our natural 
and human resources and to encourage civic 
beauty, community-wide, state-wide and na
tion-wide." 

This was endorsed by Vocational Director 
of Alabama State Department of Education 
T. L. Faulkner. 

RUNAWAY YOUTH ACT 
Mr. HRUSKA. Mr. President, official 

business prevented my participating in 
debate on S. 2829, Runaway Youth Act, 
on yesterday. Hence, I make the follow
ing comment now in opposition to the 
bill. This is not an easy measure to vote 
against because everyone in this Nation
and certainly this Senator-is concerned 
about the adequate protection of young 
people who run away from home. But, 
praiseworthy goals provide an unsatis
factory litmus with which to test the 
value of legislation. 

My reasons for opposing this measure 
are threefold: 

First, this bill was insufficiently con
sidered by the Juvenile Delinquency 
Subcommittee; 
. Second, this bill will contribute to the 
further fragmentation of an already 
existing congressional mandate to the ex
ecutive branch to deal with the problem 
of runaway youth; and 

Third, while there are may be a need 
for additional legislation in this field, this 
bill is not the answer. 

Let me tum to each of these three 
points in turn and discuss the facts re
garding this bill as they were set out in 
my individual views appended to the re
port on this bill, report No. 92-1002: 

The hearings In support of this legislation 
were conducted on January 13 and 14 of thiS 
year-days which fell during the adjourn
ment of Congress between sessions. It is no 
surprise that they were attended only by the 
subcommittee chairman. I find no satisfac
tory explanation for conducting hearings 
during a period when both tradition and 
good sense dictate that business of this sort 
is to be avoided. Such activity amounts to a 
fundamental rejection of the committee 
process by denying to other Senators of 
whatever political persuasion the opportu
nity to participate in hearings. The further 
consideration of S. 2829 during a subcom
mittee executive session just 12 days after 
these hearings, prior to the availability of 
the printed hearing record, represents an 
additional distortion of the committee proc
ess. I strenuously object now, as I did then, 
to this type of arrangement in the absence 
of some overriding consideration. No such 
consideration exists with regard to S. 2829. 

Turning to the bill itself, the question of 
its need involves some basic Issues. Is this, 
first of all, a P.roblem of national llnpllca-
tions with a sufii~lent Federal nexus to Jus· 
tlfy action by ·the V .S. Congress? There Is 
no doubt that young people run away from 
home--it is estimated that perhaps 1 mu-
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lion a year do so. But it is not clear whether 
this is a growth in numbers, a decrease, or 
a relatively constant amount in relation to 
our growing population. Other factors, such 
as increased amuence and mobility, ought to 
be taken into account. My reading of the 
record indicates that these aspects were not 
given sufficient coverage during the 2 days 
of hearings. 

Witnesses were heard from the metropoli
tan areas of New York, San Francisco, San 
Diego, and Washington, D.C. A judge from 
Indiana was also heard. These witnesses sup
ported S. 2829. The sole administration wit
ness, Mr. Philip J. Rutledge of the Depart
ment of Health, Education, and Welfare, op
posed the bill. He did so on several pragmatic 
grounds which are addressed in the majority 
report. The supporting witnesses likewise 
provide a pragmatic basis for their endorse
ment of S. 2829, but on a far more general 
predicate. All of these witnesses indicated 
that facilities should exist at which wayward 
juveniles could be received, counseled, and 
sheltered in a professional manner outside 
the judicial process. They voiced approval 
of S. 2829 as an ostensible means of provid
ing funds to meet this end. 

Unfortunately, such support for a legisla
tive proposal of this nature begs the ques
tion. Will the specific approach taken in S. 
2829 result in the creation of facilities which 
will have a beneficial effect on juvenile delin
quency in general and on runaway youth in 
particular? Based on the evidence at hand, 
an affirmative answer to this question would 
be unrealistic. 

This bill would set up a categorical grant 
program designed to support facilities regard
ing which both governmental control ~and co
ordination would be minimal. Mr. Treanor, 
the director of Runaway House in the District 
of Columbia, testified that he considers this 
lack of control a virtue (hearings, p. 9) . As 
legislators preparing to authorize the ex
penditure of 30.5 million tax dollars I am not 
convinced that we can share Mr. Treanor's 
viewpoint. 

Although the record in support of this bill 
leaves several key questions unanswered, it 
does provide ample evidence that young peo
ple leave home for a variety of reasons. Fur
ther, a study by the National Institute of 
Mental Health which was quoted with ap
proval by Mr. Slattery, a codirector of Huckle
berry House in San Francisco (hearings, pp. 
31-32), indicates that runaways can be 
broken down into two groups: a small group 
whose runn.Jlg away is bound up with indi
vidual or family pa&holog}, and a much larger 
group consisting of those who run away only 
once. This study states that this larger group 
"was not clearly distinguishable from ado
lescents generally .... These, too, ~ are trou
bled children, but they are troubled in much 
the same way as other adolescents are trou
bled. Unlike the pathologically driven fre
quent repeater, the others need no custodial 
care and have no special need for individual
ized professional services" (hearings, pp. 227-
228). 

Everyone would want those who are com
pelled to run away to be protected and re
turned home as soon as possible. But if a re
duction in the number of runaways is a goal 
of equal or even greater priority, the prolifer
ation of facilities to which juveniles know 
they can run -:-aises serious problems. It is not 
enough to dismiss this concern, as Mr. Slat
tery did, by calling it_ "just a fancy theory" 
(hearings, p. 43) . The possibility of creating 
potential "attractive nuisances" for adoles
cents must not be minimized. 

Mr. Rutledge·, the pnly adverse witness, 
made no effort to minimize the problem of 
runaway youth. Neither did he insist that 
it was receiving adequate attention. He did, 
however, state that adequate legislative au
thority .exists to provide an appropriate Fed
eral response to this problem. Mr. Rutledge 
cited the Juvenile Delinquency Prevention 

and Control Act of 1968 and title IV of the 
Social Security Act as examples of such au
thority. To quote Mr. Rutledge, "What is 
called for is not legislation establishing new 
categorical programs dealing with one aspect 
of the larger problem. Instead, efforts are 
needed at the State, Federal, and local level 
to integrate those services that are already 
available, and to fill gaps in the provision of 
services in each community, -according to the 
needs of that community" (hearings, p. 20). 

Neither the Congress nor the administra
tion have been idle in the area of juvenile 
delinquency. The Vocational Education Act 
of 1963, as amended in 1968, provides Federal 
funding to State programs designed to pro
vide vocational education to, among others, 
those with records of juvenile delinquency. 
Educational assistance to delinquent chil
dren is also available under the original Ele
mentary and Secondary Education Act of 
1965, as amended. One of these amendments, 
in 1970, gave special attention to the prob
lem of juvenile delinquency, as did a 1970 
amendment to title V of the Higher Educa
tion Act of 1965. There is other legislation 
which provides money and assistance in spe
cific areas which have particular applicability 
to our troubled youth, such as drug abuse, 
manpower training, and relevant community 
action projects. 

In 1970 the Omnibus Crime Control and 
Safe Streets Act of 1968 was amended to add 
a new part E to title I. This part provides 
for specific programs dealing with correc
tions, which must include special attention 
to the handling of delinquents and youthful 
offenders. And then there is the Juvenile 
Delinquency Prevention and Control Act of 
1968 which, for aU its faults, offers considera
ble promise if properly revised and adminis
tered. Last year this act was extended to 
June 30, 1972 and it is now to be extended 
again until June 20, 1974. Included in last 
year's extension was the creation of an inter
departmental council to coordinate all Fed
eral juvenile delinquency programs. To be 
noted is the language of the committee in 
favorably reporting the extension of the 1968 
act: "its relative ineffectiveness in its 3 years 
of operation has been a result of weakness 
in administration rather than of faulty con
ception" (8. Rept. 92-220, p. 3). 

The newly created Interdepartmental 
Council is in full operation, and bureau
cratic entanglements appear to have been 
significantly unsnarled. The President's 
budget for fiscal year 1973 calls for expend
itures of $43.7 million by the Law Enforce
ment Assistance Administration on juvenile 
delinquency prevention and control. The 
Department of Health, Education, and Wel
fare has projected $19.5 million to be spent 
by the National Foundation for Higher Edu
cation, and $17.1 million b} one Social and 
Rehabilitation Fund, in .;his same area. No 
funds have as yet been budgeted for the 
Juvenile Delinquency Prevention and Control 
Act of 1968 because of its pending expiration. 

An additional, fragmented approach to 
juvenile delinquency, regardless of how well
intentioned, would be counterproductive. 
Coming at the point where the executive 
branch is displaying a heartening inten
tion and ability to coordinate its efforts in 
this area, S. 2829 could become a liability. 

Singular recognition of the need for a com
prehensive and coordinated approach to 
juvenile delinquency is ~vident in the intro
duction by the chairman of the Subcommit
tee To Investigate Juvenile Delinquency of 
a bill entitled "Juvenile Justice and Delin
q-cency Prevention Act of 1972." In the 
words of the subcommittee chairman, who is 
also the primary sponsor of S. 2829, his pro
posal "completely restructures the Federal 
approach to the problems of juvenile delin
quency." Since the Juvenile Delinquency 
Prevention and Control Act of 1968 is again 
coming up for review, the question whether 
it should be extended or replaced by a re-

structured program is not out of place. But 
piecemeal efforts like S. 2829, the Runaway 
Youth Act, only detract from such an ap
proach. 

Every year the volumes of the United States 
Code grow fatter with new laws designed to 
cure the ills of society. An~ every year the 
truly valuable legislation produced by Con
gress becomes overshadowed by other laws 
which increase the credibility gap between 
promise and performance. It is long past time 
that we make a more serious effort to im
prove our partnership with the executive 
branch so that existing laws can be made 
to function, particularly in this important 
area. While we should never hesitatP. to 1m
prove law through reasoned amendments, 
these should be enacted only upon a sound 
foundation of demonstre.ted need. We will 
never have true improvement in juvenile de
lil:quency, as in other fields, if we do not 
give our partners in the executive branch an 
opportunity to adjust to and implement the 
laws we do pass in a manner that will permit 
effective administration. 

It is for these reasons that I oppose 
the passage of S. 2929. 

COMMENCEMENT ADDRESS BY 
MRS. JACQUELYN MATI'FELD 

Mr. PELL. Mr. President, Mrs. Jacque
lyn Mattfeld, dean of academic affairs at 
Brown University and a consultant to 
the National Endowment for the Hu
manities, recently gave a commence
ment address to the class of 1972 at 
Sarah Lawrence College. Mrs. Mattfeld's 
remarks constitute a valuable perspective 

. on the enrichment of our lives by an un
derstanding of both our humanness and 
our humaneness. It is a message of op
timism, but calls for a recognition of re
sponsibility for ourselves and others, and 
a utilization of the individual's gifts in 
the service of others. Mrs. Mattfeld's 
work in the academic world and her con
tribution to the humanities endowment 
have set a fine example of living out her 
own words. I ask unanimous consent 
that Mrs. Mattfeld's remarks be printed 
in the RECORD. 

There being no objection, the address 
was ordered to be printed in the REcORD, 
as follows: 

ADDRESS BY MRs. MATTFELD 

Few commencement speakers are fortunate 
enough to know the school or the graduating 
class they address as intimately as I have 
been privileged to know Sarah Lawrence Col
lege and these seniors. Because so many of us 
who are leaving Sarah Lawrence have become 
friends it may not be too presumptuous of 
me to say out loud that I think most of us 
here were initially drawn to this college be
cause of our personal affinity with it& singu
lar, brave insistence upon the indivisable 
unity of the intellect and emotion in the 
process of education. I would like, therefore, 
to speak with you today about the relation
ship between that unusual educational phi
losophy and the raw reality of our times and 
the lives you will choose to be your future. 

You, the class of 1972 were freshmen in 
1968-69, the year of national student up
risings. The student strikes, black walkouts, 
indeed all the social movements and their 
attendant demands of that year and the 
next were the energetic, angry attempt of 
the young to effect change in the conscious
ness and actions of those with power. They 
cried out against the escalating undeclared 
war. They deplored the degrading depriva
tions and indignities endured by the poor of 
this wealthy nation. They rejected the gross 
social injustice blindly perpetuated for gen· 
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eiatlons on the non-white races, on women, 
children, the mentally ill, and the aged in a 
country which promises human rights for 
all. They decried the squalor and dehumani
zation of the cities, and the wanton destruc
tion of all those resources of the planet 
which sustain life itself. 1968-69 was a cha
otic, disrupted year in which to begin study. 

For many students that distracting con
fusion was accompanied by a heady sense 
that after several millenia of human failure, 
theirs might be the generation of an elect 
who could usher in an era of peace and 
create a new and humane society which 
would dignify all persons, and exist in har
monious interdependence with nature. 

You who were freshmen in 1968-69 ex
perience for a year or two the support of your 
causes by many faculties, and a positive, if 
fearful, response to your common concerns, 
not from the vast silent majority of our 
countrymen, to be sure, but at least from the 
colleges and universities historically condi
tioned to meet whatever changes in knowl
edge and skills the citizenry require of for
mal learning. By this your senior year, we 
have witnessed together how shockingly short 
lived and superficial much that we took for 
social awakening and change has again 
proven. Idealism in individuals and institu
tions faded, while in an incomprehensible 
economy this nation sent more men into 
space and war but cried "depression" as pub
lic and private support were withdrawn from 
education, poverty programs, libraries and 
the arts. It has been a quiet year on cam
puses across the country; disillusioned and 
despairing, the older students appear human 
nature, and that history repeats itself be
cause mankind does not change. 

No other animal has the enormous capacity 
for reasoning, communication, creativity, 
empathy, and love that the human has. No 
other pursues the indiscriminate destruction 
of his own specie, or commits conscious and 
deliberate suicide. Only when we have ac
cepted the opposing facets of our humaness 
and understood the enormity of the impli
cations of this duality do we fully recognize 
the degree to which it is we ourselves who 
will determine the quality of our lives no 
matter the state of the world in which we 
find ourselves. There is abundant record that 
again and again throughout human history 
individual men and women have wrested pur
pose, and beauty, and meaning out of human 
existence during turbulent and barbaric 
times. You, too, have that capacity and that 
opportunity. 

The purpose of education is to assist us in 
attaining mastery over the demonic traits of 
our humaness, and in developing to their 
highest power all that set us apart from 
bestiality. In all we learn, we are in pursuit 
of self-understanding-knowledge of our
selves, of our own and our fellows' identity, 
the workings of our minds, and feelings, and 
physical being. Even as we explore the laws 
that govern every aspect of our world and 
our universe we are in search of reassurance 
of orientation in our surroundings. At Sarah 
Lawrence most of your teachers have under
stood that this is so. They have tried to make 
explicit the connections between theory and 
reality. They have attempted to have with
drawn from the political into the academic. 
They remark that their younger successors 
seem resigned or apathetic, that they con
form to the resurgent conventions of school 
and society in a spirit of passivity or cynical 
gamesmanship. Many outside observers have 
commented that a brooding pessimism hangs 
like a pall over the most gifted and sensitive 
young people. As you graduate today many 
of you are asking silently, or have discussed 
with one another behind closed doors through 
long nights, just what good education is if it 
can not resolve the agonizing dilemmas of 
contemporary society gone out of cont rol. 

Four thousand years ago in 2000 B.C. an 
Egyptian chronicle wrote these lines, "No one 

ploughs the· land any longer. People . keep 
saying, 'We never know what will happen 
from one day .to the next• ... Filth is every
where . . • The country is spinning madly 
round and round like a potters' wheel . . . 
No one ever laughs Q.ny more . . . No public 
office is really open as it should be, and the 
masses mill like terrified sheep without a 
shepherd." 

Five hundred years ago the poet Eustache 
Deschamps asked, "Why are the times so 
overcast that men do not know one another 
at all, and Governments quite clearly change 
from bad to worse? The bygone days were 
more worthwhile. Now what holds sway? Only 
deep gloom and boredom. Justice and law are 
nowhere to be found. I no longer know where 
I belong." 

These dark passages out of man's past re
mind us what we so often forget--that learn
ing has never been able to change show the 
connections that exist between what you are 
learning and the you who is learning. Your 
education began long before you arrived at 
Sarah Lawrence College. It will continue-at 
times formally, at times informally-so long 
as you are truly alive. We would like to be
lieve that when you look back upon these 
four years you will find you were strength
ened in the certainty of your worth, and en
couraged to accept the responsibility of all 
who are so richly endowed, namely, to bring 
mind and heart together in your personal 
relationships and the service you render 
through community and profession. We can 
promise you that though we are nomads, we 
are not; alone in the accidental horrors and 
possibilities of this historic moment. We may 
feel beleaguered and alienated as we encoun
ter greed, cruelty, jealously, hypocrisy, fear 
and prejudice in our fellows. Yet there will 
always be the recurrent miracle of encoun
tering their opposites--compassion, gen
erosity, truth, courage, and wisdom. These 
will not enable you to become comfortable 
with the swift-footed pace of change nor 
with the uncertainty, ambiguity and con
tradiction that are inherent in the human 
condition. But you can become strong by 
learning to be yourself-by daring to love, 
to su1fer, and to work for the realization of 
the highest the human race is capable of at
taining, wherever you are, with whatever 
gifts you find you can develop and put into 
the service of others. 

The world will not become perfected by 
your efforts, but you will have had the rarest 
and most unlikely experience this universe is 
believed to contain-a truly human life. 

Live well-and godspeed. 

LABOR STRIKES FARAH IN EL 
PASO, TEX. 

Mr. MONTOYA. Mr. President, to 
every woman working in America, the 
fruits of labor are guaranteed under a 
system of law which fulfills, sustains, and 
gives dignity to our Nation's constitu
tional imperative: "All men are created 
equal.'' 

The rights to air grievances and bar
gain collectively have become as basic to 
our 20th century standard of economic 
justice as our Nation's productivity is to 
our unparalleled standard of living. 

Employer and worker alike, not with
out pain and even begrudging sacrifice, 
have come to embrace a system of law 
which guarantees good faith and which 
gives dignity to the aspirations of both. 

The wise and judicious application of 
progressive labor law in this century has 
afforded the American worker and his 
employer a mutual respect unequaled in 
industrial history. An honest day's work 
for an honest day's pay is a reality be-

cause thoughtful men opened avenues of 
exchange through law. 

It is deeply troubling, therefore, to un
cover the small pockets of injustice which 
do exist, to find that good law is calously 
violated in small corners of our country, 
to see that economic exploitation is a 
living experience for one of our Nation's 
people, to whom the fruits of labor are 
bitter at best, if extended at all. 

In another age, illegal union busting 
by wealthy industrial employers was a 
cruelly expedient and commonplace cor
ollary to the American worker's struggle 
to secure better working conditions for 
himself, a better home for his family, a 
better future for his children. 

The subtle and calculated deployment 
of selective layoffs, withholding of wages, 
restrictions on outside activities, intimi
dating interrogations, and threats, as a 
pattern of discriminatory practices 
against dissatisfied and disaffected work
ers, are well documented in the accounts 
of the early trade union movement. So, 
too, locked factory exits, the use of vi
cious dogs and mass employee arrests 
are, for most workers, a closed and all 
but forgotten chapter in American his
tory. 

But for 3,000 Mexican-American work
ers employed by the Farah Manufactur
ing Co. in west Texas and New Mexico, 
19th century union busting tactics have 
become almost a daily reality. 

The Farah Co. is one of the Nation's 
larger producers of men's pants, and op
erates nine plants in El Paso, San An
tonio, and Victoria, Tex.; Las Cruces and 
Albuquerque, N.Mex., The company has 
thrived in areas where jobs are scarce, 
where unemployment is so acute that a 
man will take anything he can get. Its 
plants are known for their high barri
caded walls and barbed wire. 

In August of 1969, a shipping depart
ment employee at one of the four El Paso 
plants was summarily discharged from 
his job for the simple act of meeting with 
a representative of the Amalgamated 
Clothing Workers Joint Board, and seek
ing the Wlion's assistance h organizing 
the plant. Although a court review rein
stated this man to his job, the event 
touched off a sequence of activity which 
remains Wlresolved after 3 long years. In 
the fall of 1969, Farah instituted and 
enforced stiff rules prohibiting the dis
tribution of literature and employee so
licitation as part of a campaign to avoid 
unionization at all cost. 

When the National Labor Relations 
Board, in October of 1970, upheld a peti
tion to hold elections on the question of 
forming a union unit among cutting room 
employees at one plant, the company at
tempted to stymie the election process 
by a series of maneuvers, including the 
publication of unreadable elidbility lists 
and attempted participation in the vot
ing process by ineligible employees, meth
ods which can be described only as an 
effort to rig the vote. 

Despite this, the workers voted in favor 
of unionization, and the cutting room at 
the Gateway plant has been certified. 
Farah has filed more· than 100 challenges 
to the certification. 

The company continued its campaign 
to ferret out Wlion sentiment in the 
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Gateway plant during 1970 by the con
sistent discharge of those workers sus
pected of union activity, by maintaining 
an open watch .on employee activities, by 
enforcing both discriminatory work prac
tices and nonsolicitation rules. The com
pany sharply cracked down on nonwork
related conversations between employees, 
and even color coded identification tags 
to prohibit interdepartmental solicita
tion. Many of these practices, including 
the firing of 20 employees in 1970, are in 
direct violation of Federal labor law. 

On May 9 .of this year, employees ini
tiated a walkout at the two San Antonio 
plants and at four Farah facilities in El 
Paso, in response to the discriminate 
firing of workers for their participation 
in a union organizing committee. The 
consistent intransigence of the Farah 
management in refusing to all.ow em
ployees to air grievances gave few re
courses to workers, and a totally peace
ful and orderly picketing demonstration 
was organized. 

As a result, 600 strikers were arrested 
en masse for alleged violations of Texas 
picketing laws. Some workers were awak
ened from sleep in the middle .of the night 
and taken to jail for the act of exercis
ing their constitutional rights of pub
licly airing their dissatisfaction with 
social injustice. 

The bail bonds for the 600 men totals 
$240,000, or $400 apiece, although the 
usual bond is $25 for such an alleged mis
demeanor. Unmuzzled police d.ogs "pro
tected" the Farah gates while still and 
moving pictures were taken ,..f all striking 
employees for later use in court. 

The company has since employed its 
tactics of withholding paychecks to 
strikers, and has even ordered the phys
ical blocking of plant exits at times, in 
order to prohibit sympathetic workers 
from joining picket lines. 

Judicial remedies through local ave
nues of justice have been all but ex
hausted. The El Paso Justice of the Peace 
who set the high bond for the strikers 
has been heard to say that "arrests will 
continue until the strike is broken." Jus
tice through the local courts is all but 
impossible given the Farah company's 
position of prominence in El Paso city 
affairs. 

Mr. President, strike busting, Farah 
sty.1e, was outlawed in this country dec
ades ago, yet it thrives in a corner of the 
Southwest in America, 1972. The right of 
workers to form a union for their own 
betterment is safeguarded in law, to pre
vent closed economic communities and 
political monopolies from breeding eco
nomic exploitation and social injustice. 

The small pockets of i!ljustice fester 
as sores on a national model which has 
consistently proven its worth in securing 
a better way of life for all workers, and 
a stable economy for all America. 

Chicano people are becoming acutely 
aware that they must bear twice the 
burden, pay twice the price, and suffer 
twice as much to gain the protections of 
law which America guarantees to all. If 
we permit a comparative handful of 
American citizens to be so easily 
thwarted in their struggle against cor
porate injustice in securing their human 
and legal rights, then the claims of all 

workers under the law are weakened, 
and the letter and spirit of all our pro
gressive labor legislation remains unful
filled. 

If those in management in this case 
feel that their side has been distorted, 
I shall not close my ears. Management is 
entitled to be heard in the open forums 
of discussion. Above all, we have a re
sponsibility to bring about human 
equity and justice to this situation which 
blemishes our economic landscape. 

It is ow· responsibility as a Nation and 
as individuals in a society to assure for 
our fellow man the equal opportunity 
that gives meaning to oui Federal Con
stitution. To sit idly by is to maintain 
this injustice, and to assist our people 
in need is to give voice t.o our aspirations 
as a free Nation. 

IMPLEMENTATION OF EDUCATION 
AMENDMENTS OF 1972 BY DEPART
MENT OF HEALTH, EDUCATION, 
AND WELFARE 
Mr. PELL. Mr. President, I am deeply 

concerned about the manner in which the 
Department of Health, Education, and 
Welfare is implementing the education 
amez:dments of 1972. We have quite often 
had problems with the Department's 
tendency to rewrite the law-frequently 
to the point that we do not recognize it. 
However, the siutation oz: the present law 
is more extreme than has ever, to my 
knowledge, been the case. 

I would like to bring to the attention 
of the Senate an example of their blatant 
disregard for the plain language of the 
law as well as the unequivocal intent of 
Congress. 

One of the major underlying purposes 
of the recently enacted higher education 
porti.on of the education amendments of 
1972 was to make student assistance 
available to students from middle and 
upper middle income families. While this 
purpose is reflected in many portions of 
the bill, it is especially evident in the 
amendments t.o the guaranteed student 
loan program. 

The guaranteed student loan program 
was established in 1965. Put simply: It is 
a Fetleral program carried out in part
nership with the lending institutions of 
our Nation under which a student ob
tains a loan t.o finance his education. 
That loan-subsidized in certain cases
is fully guaranteed by the Federal Gov
ernment, thus making it an attractive 
loan for the banks, and one which is 
easily obtainable by the student, whether 
he has a banking history or not. Inter
est to the student is 7 percent; however, 
under previous law, where students are 
from families with adjusted family in
comes of less than $15,000, 3 percent of 
the interest is subsidized while the stu
dent is in school. There was a limit of 
$1,500 per year per student. 

The conference, attempting to make 
the guaranteed student loan program 
available to more middle-income people, 
changed this :figure from a yearly limit of 
$1,500 to $2,500. More important, the 
limitation on the adjusted family income 
levels to which the interest subsidy was 
to be ma..ie available was deleted in the 
House bil!, so that students from families 

earning more than $15,000 c.ould receive 
interest subsidies. 

It is the interpretation of this latter 
change, from prior law, which is causing 
a serious problem. The Senate version of 
S. 659 contained no change from prior 
law, while the House version contained 
an amendment removing the $15,000 
ceiling on eligibility for interest sub
sidies and, at the same time, imposing 
a "needs 4-est" on all student borrowers. 
The Senate conferees favored removing 
the $15,000 ceiling but opposed the in
clusion of the "needs test" on all bor
rowers. The conferees compromised by 
removing the $15,000 ceiling and includ
ing a "needs test" for eligibility, but only 
for students from families with annual 
adjusted incomes in excess of $15,000. 

Recent interim regulations issued by 
the Department of Health, Education, 
and Welfare represent a misreading of 
the intent of Congress, and, if allowed 
to continue, will bring to an end the 
guaranteed student loan program. The 
first regulation involved would make a 
"needs test" necessary for any guaran
teed loan, no matter what the inconie 
level of the student or his family. There
fore! a student who comes from a $10,000 
family, and who automatically received 
interest subsidy last year, is considered 
no longer eligible unless he proves his 
need for a loan to the student loan officer 
and ultimately, the lender. 

The institution of a "needs test" for 
those from families under $15,000 was 
not the intent nor purpose of this legis
lation. When one considers that we 
wished to broaden the program and 
make it available to more families, it 
should be clear that interpreting the leg
islation in a manner which restricts 
availability of loans is directly contrary 
to tlie intent. It is our view that there is 
a presumption of need for families with 
incomes of $15,000 or less, as there was 
before the legislation was enacted, and 
that the need factor is only to be taken 
into consideration with families of $15,-
000 or more income. Therefore, an HEW 
regulation requiring a needs finding for 
all loans is clearly a contravention of 
law. 

The other regulation which is contrary 
to both the intent and letter of the law 
is that which states that the bank can 
only loan as much as the student finan
cial aid officer recommends. This is found 
nowhere in the statute, and it should be 
pointed out that we indeed used the word 
"recommend." A recommendation is just 
that-it carries no force and effect--and 
the lenders may, according to their own 
judgment, loan more than the student 
financial aid officer recommends. 

These two regulations which are just 
now being broadcast throughout the 
country are definitely limiting partici
pation in the guat·anteed student loan 
program, instead of broadening that pro
gram. 

On Friday, I communicated my con
cern about HEW's interpretation of the 
limitation, along with Representatives 
BRADEMAS and PERKINS and Senators 
RANDOLPH and WILLIAMS. I ask unani
mous consent that the letter be printed 
in the RECORD. 

There being no objection, the letter 
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was ordered to be printed in the RECORD, 
as follows: 

CONGRESS OF THE UNITED STATES, HOUSE 
OF REPRESENTATIVES, COMMrl'TEE ON 
EDUCATION AND LABOR 

Washington, D .C., July 28, 1972. 
Hon. SIDNEY P. MARLAND, JR., 
Commissioner of Education, Office of Edu

cation, Washington, D.C. 
DEAR CoMMISSIONER MARLAND: We are 

writing to you with respect to an interim 
regulation affecting the interest subsidy pro
visions of the Guaranteed Student Loan 
Program, which was filed last week and pub
lished in the Federal Register of July 18, 
1972. 

Having compared the regulation to the 
relevant provisions of the statute, we must 
tell you that in our view the regulation seri
ously misconstrues the law, and. if left un
changed, will effect a. substantial change in 
Federal student aid policy that we a.s Mem
bers of the Committee of Conference on the 
Education Amendments of 1972 did not 
intend. 

The regulation in question purports to give 
effect to Section 132C (a.) of the recently 
approved Education Amendments of 1972, 
and states in part: 

.. (b) In connection with a. loan issued after 
June 30, 1972, in order for a. student to be 
eligible for payment on his behalf by the 
Commissioner of a portion of the interest 
on such loan . . . the eligible institution at 
which the student has been accepted for en
rollment or which he is attending .•. must, 
prior to the making of such loan, ( 1) de
termine, pursuant to paragraph (c) of this 
section, the loan amount needed by the stu
dent, if any, and (2) recommend that the 
lender make a. loan in the amount so de
termined. 

In our view this regulation would not be 
objectionable if it governed only the 
eligiblllty to receive interest benefits of stu
dents whose adjusted family incomes exceed 
t15,000, since in essence it merely restates 
the three elements of subparagraph n of 
Section 428(a) (1) (C) of the statute, as 
amended. These elements are: ( 1) that the 
institution has determined the student is in 
need of a. loan; (2) that the institution has 
determined the amount of the loan of which 
the student is in need; and (3) that the in
stitution has recommended to the lender 
that it make a. loan in the amount of such 
need. 

The comparable statutory provision run
ning to students whose adjusted fa.mlly in
comes does not exceed $15,000, however. con
tains only two of these three elements, omit
ting the requirement that the institution has 
determined the student is in need of a. loan. 

This omission was intended by the Con
ferees to have meaning. Our intent was to 
create a presumption of need in favor of stu
dents whose adjusted famlly incomes does 
not exceed $15,000, and not to change exist
ing law in this respect. 

The statement of the managers that ac
companied the legislative provisions of the 
Conference Report supports this conclusion: 

.. The conference substitute contains fea
tures drawn from both the Senate and House 
amendments. Under it a. student would be 
eligible for an interest subsidy if his ad
justed fa.mlly income is less than $15,000. The 
student's school will furnish the leader with 
a. statement concerning its determination of 
the amount of the student's need for the loan 
and a. recommendation as to amount of the 
subsidized loan. In the case of students whose 
adjusted family income is over $15,000, the 
school may determine that he is in need of a 
loan to attend the institution. If it so deter
mines, it shall provide the lender with a 
statement evidencing the school's determina
tion of the amount of his need and a recom
mendation as to the amount of the sub-
sidized loan. 

You will note that the statement of man
agers describes in absolute terms the eligibil
ity to receive interest benefits of students 
with adjusted fa.mlly incomes of less than 
$15,000. Further, the statement of managers 
clearly indicates that the only issue to be 
addressed by the educational Institution un
der such circumstances is the amount of the 
student's need, and the amount of the loan 
it will recommend. 

Thus, on the strength of the language of 
the statute, as well as the statement of man
agers that accompanied it, we feel that the 
only reasonable construction of the recently 
enacted amendments is one which recognizes 
a. clear distinction between the eligibility re
quirements applicable to a. student with an 
adjusted fa.mlly income of less than $15,000, 
and those applicable to a student with an 
adjusted family income in excess of $15,000. 
Indeed, unless Section 132C when read in its 
entirety is construed as having this mean
ing, our action in writing two separate eligi
bllity provisions could at best be regarded a.s 
a. frivolous exercise. It was not. 

You will appreciate that the above anal
ysis has more than academic interest, since 
it bears directly on a. question to be addressed 
in subsequent regulations, i.e. the basis on 
which the payment of interest benefits may 
be made on loans in excess of the recom
mendation of the educational institution. 

The regulation here addressed implies
and the form (OE 1260) intended to imple
ment it flatly states-that "if the educa
tional institution makes no recommendation 
for a. loan . . • • the loan is not eligible for 
the Federal interest benefits." 

Again, in our view such a. result would not 
be objectionable if it applied only to the 
eligibility to receive interest benefits of stu
dents whose adjusted fa.mlly income ex
ceeds $15,000, for there an institutional de
termination of need is a. prerequisite to any 
further consideration of a student's applica
tion. 

When applied to students whose adjusted 
family income is less than $15,000, how
ever, such a. rule would have the effect of 
a.llowing the educational institution to over
come the statutory presumption of need on 
the part of such students, thus exercising a. 
power Congress did not grant, and working 
a. substantial change in previously existing 
law. 

This result was not our intent. We in
tended to leave existing law substa.ntia.lly 
unchanged with respect to students with 
adjusted famlly incomes of less than $15,-
000, adding only the requirement that the 
educational institution have some input into 
the judgment reached by the lender before 
the loan is made. This input was not in
tended to be conclusiv.J, and students with 
adjusted family incomes of above and below 
$15,000, respectively, were not intended to 
have to proceed on the same footing. 

It follows from this conclusion that if 
the Office of Education ls to administer the 
loan subsidy program in the manner in
tended by Congress, substantial changes 
must be made in the regulation promul
gated last week. Such changes should re
flect the intent of Congress that students 
with adjusted family incomes of less tht.n 
$15,000, and students with adjusted family 
incomes in excess of $15,000, not be treated 
the same, and that the former be accorded 
a presumption of need, as was the case un
der previous law. 

It is our understanding that, pursuant to 
Section 139 of the recently enacted Educa
tion Amendments, the Office of Education 
will submit proposed permanent regulations, 
guidelines, and application forms issued in 
connection with the subsidized loan program 
to the Committee on Labor and Public Wel.: 
fare of the Senate, and to the Committee on 
Education and Labor of the House of Repre
sentat ives, at least thirty days prior to such 
regulations, guidelines, and application forms 

taking effect. We trust that copies of the 
relevant documents will be transmitted as 
soon as possible since the immediate plans 
of mllllons of college students, and thousands 
of colleges, universities and lending institu
tions, are dependent upon the matter being 
resolved without delay. 

In the meantime we hope the information 
contained in this letter will be useful to you 
in revising the regulation issued last week. 
We appreciate that the Office of Education 
has had to move with considerable speed in 
implementing the changes made by Congress 
in the subsidized loan program but know you 
will agree that this and all programs created 
by statute must be administered in accord
ance with the intent of Congress, without 
exception. 

Best wishes. 
Sincerely, 

CARL D. PERKINS, 
Chairman, House Committee on Edu

cation and Labor. 
JOHN BRADEMAS, 

Member, House Committee on Educa
tion and Labor. 

HARRISON A. WILLIAMS, JR., 
Chairman, Senate Committee o" Labor 

and Public Welfare. 
CLAIBORNE PELL, 

Ohairma", Senate Subcommittee on 
Education. 

JENNINGS RANDOLPH 
Banking Majority Member, Senate 

Committee on Labor ana Public 
Welfare. 

A BILL TO PROVIDE FOR THE PAY
MENT OF FUNDS TO THE IOWA 
INDIAN TRIDE 

Mr. DOLE. Mr. President, on May 7, 
1965, the Indian Claims Commission 
made an award to the Iowa Indian Tribe 
of Kansas and Nebraska and the Iowa 
Tribe of Oklahoma. The award was made 
as payment for certain land which was 
excluded from the Iowa reservation es
tablished in southeast Nebraska and 
northeast Kansas by an 1854 treaty and 
as additional payment for other land sold 
under the same treaty. 

Funds to pay this award were appro
priated by Congress on March 21, 1972, 
and the tribes have since agreed on the 
division of the funds. I, therefore, intro
duce legislation to authorize payment of 
the appropriated sum to the Iowa tribes. 

Mr. President, it is unreasonable that 
a just claim arising from a formal U.S. 
treaty adopted nearly 12:> years ago 
should still remain unsatisfied. It would 
be even more unjust for the Senate to 
delay any longer the satisfaction of this 
claim. The Claims Commission has 
awarded the claim, Congress has appro
priated the money, a tribal agreement on 
distribution of the funds has been 
reached, and Congress must now pass the 
authorizing legislation to enable settle
ment of this claim. I, therefore, encour
age my colleagues to act promptly in 
their consideration of this bill, and bring 
about prompt payment of this 120-year
old obligation. 

The Iowa Tribes of Oklahoma and of 
Kansas and Nebraska have a member
ship of approximately 1,740 individuals. 
The Iowa Reservation of the Kansas and 
Nebraska Tribe is located in Brown 
County, Kans., and in Richardson 
County, Nebr. It covers approximately 
1,378 acres, most of which is farmland. 
Approximately 83 percent of the land is 
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used by Indians and the remainder by 
non-Indians under lease arrangements. 

The tribe is governed by a general 
council composed of all enrolled mem
bers of legal age, and by an executive 
committee which has broad delegated 
powers for carrying on the dally business 
of the tribe. 

The primary functions of the tribal 
government are in matters pertaining to 
the preparation of claims, prosecution 
and distribution of claims, preparation 
of membership rolls, and supervision of 
the tribal lands. 

The tribal government has proposed 
distribution of the judgment now in 
question on a per capita basis to cur
rently enrolled members, in accordance 
with the tribal constitution. They have 
voted to hold payments distributed to 
minors in trust for them, and are in the 
process of establishing a trust fund in 
a local bank for this purpose. Once com
pleted, the trust proposal will be sub
mitted to the Secretary of the Interior 
for final approval. I urge th~ Senate to 
respect the wishes of the tribe and per
mit retention of the trust funds in the 
local Indian community. 

There is no controversy surrounding 
this award. The Claims Commission has 
adjudged it, the Iowa tribal government 
has agreed on the distribution scheme, 
and Congress has appropriated $633,-
193.77 to satisfy claim docket No. 135. I 
am hopeful that this authorization blll 
can be acted upon promptly so that this 
obligation owed by the United States to 
the people of the Iowa Tri~es may finally 
be met. 

PAUL-HENRI SPAAK 
Mr. PERCY. Mr. President, it was with 

great sadness that I heard the news of 
the death of Paul-Henri Spaak, the Bel
gian statesman and one of the chief ar-

. chitects of European unity and the At
lantic partnership. Mr. Spaak earned the 
title of Mr. Europe for his efforts to 
preserve Western solidarity and inde
pendence in the critical years after World 
warn. 

Mr. Spaak's vision of a free, united 
Europe never faltered and his leader
ship, skill and determination to 
strengthen and preserve the free societies 
of Europe gave heart and hope to his 
people and colleagues. 

There is hardly an international or
ganization in Europe that does not owe 
in part its birth and healthy existence 
to the tireless efforts of Mr. Spaak. He 
was president of the European Coal and 
Steel Community, president of the 
Council of Europe, and signatory to the 
Treaties of Rome which created the 
European Economic Community. He was 
also one of the principal creators of 
NATO and its secretary general from 
1957-61. He helped write the Charter 
of the United Nations and served as the 
first president of the U.N. General As
sembly in 1946. 

Remarkably Mr. Spaak also found 
time to serve three times as Belgium's 
Premier, and six times as its foreign 
minister in addition to numerous other 
cabinet and government posts. 

Mr. President, the Western World truly 

owes a great debt of gratitude to Paul
Henri Spaak. His vision of a peaceful and 
just world was based on a concept of a 
unified Europe and partinership between 
Europe and the United States. The At
lantic partnership on which so much of 
our own foreign policy is based would 
have been impossible without him. 

FEDERAL REVENUE SHARING 

Mr. MATHIAS. Mr. President, as a 
long-time advocate of Federal revenue 
sharing, I am pleased to see that at long 
last there is some hope for passage of 
this critical reform this year. The many 
communications I have received from 
officials throughout my own State of 
Maryland attest to the urgency of the 
need for the fiscal relief provided in the 
State and LocaJ. Fiscal Assistance Act of 
1972. I recently spoke to this point in 
a statement to the Committee on Fi
nance during its hearings on S. 3651. 1 
ask unanimous consent that the state
ment be printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT OF SENATOR CHARLES McC. MA

THIAS, JR., SUBMITTED TO THE SENATE FI
NANCE COMMrrrEE, JULY 27, 1972 
Mr Chairman, I am deeply grateful to have 

the opportunity to express to your Commit
tee my enthusiastic support for S. 3651, the 
State and Local Fiscal Assistance Act of 1972. 
As a former member of the Senate Govern
ment Operations Committee's Intergovern
mental Relations Subcommittee. I am all too 
fam111ar with the fiscal pUght of our State 
and local governments and with the various 
proposals for easing it. Moreover, I recently 
held hearings in my own State of Maryland 
to study alternatives to the inadequate prop
erty tax system upon which our local gov
ernments have been forced to lean. I am 
convinced that revenue sharing 1s essential, 
not only to the survival of the federal sys
tem as we know it, but to the solution of our 
most urgent public problems. 

Maryland will receive $117.5 million this 
year if S. 3651 1s enacted, bringing relief to 
property owners who have watched their 
taxes soar as local governments strive to pay 
for schools, pollee, fire protection, water and 
sewer lines and other public services. The 
$19.4 million available to Baltimore this year 
under revenue sharing is essential to bring
ing new life to the urban center of Maryland. 
How essential will be understood when it is 
realized that the current Baltimore City 
budget anticipates these funds and will be 
in default if they are not provided. A real 
urban crisis would follow the defeat of this 
bill. 

I would like to address myself to one of 
the objections most often raised against rev
enue sharing-the charge that it would 
divorce the authority to tax from the au
thority to spend and thus destroy one of our 
most basic built-in controls over irrespon
sible spending. There is, it 1s argued, no 
more effective check upon such spending 
than the requirement that the responsiblllty 
for raising and for spending money should 
rest upon the same governmental shoulders. 
To permit a government to enjoy the power 
of spending money without having first to 
endure the pain of raising it is, we are told, 
to undermine the principle of public account
ability. 

On the face of it, Mr. Chairman, this argu
ment would seem to have a good deal of force. 
But it simply does not stand up under close 
and careful analysis. 

To begin with, revenue sharing is not the 
novel notion-the alien and untried idea--

that some would have us think it is. In the 
broadest sense of the phrase, revenue sharing 
has been with us since the early decades of 
the Republic. It has, more recently, become 
not only a fact of federal life, but an increas
ingly important feature of our federal sys
tem. We have developed what Daniel Elazar 
has called a "cooperative system,'' in which 
"the federal government, the states, and the 
localities share the burden for the great do
mestic programs by making the larger gov
ernments primarily responsible for raising 
the revenues, and the smaller ones primarily 
responsible for administering the programs." 
As we all know, state and local officials have, 
for decades now, administered billions of 
dollars of federal assistance. But what is far 
more significant, and what we rarely seem to 
recognize, is the fact that for years every 
state in the nation has been sharing large 
portions of its revenues with local units of 
government. In fiscal 1969, the states dis
bursed almost $25 billion to their local gov
ernments. 

The development of these state revenue 
sharing practices has not been merely a mat
ter of accident or convenience, but of de
liberate design. We have relied heavily, un
der our federal system, upon those govern
ments and agencies closest to the people
upon local governments and agencies--for 
the actual provision of many of our public 
services. We have, at the same time, relied 
just as heavily upon the- Federal and state 
treasuries for much of the funding of these 
services. And we have done so for some very 
sound reasons. 

It is, to begin with, impossible to devise a 
set of geographic boundaries that would 
divide the country into governmental units 
capable of raising precisely the amount of 
revenue each unit would need. Some of our 
areas are wealthy, others poor; some are 
rural, others urban; some are industrial, 
others residential; and so on. Yet none of 
these areas is self-contained. Over their 
boundaries, countless times daily, milllons 
upon milllons of people are passing-making 
demands upon one jurisdiction while paying 
taxes in another. 

The only way to m.a.ke government respon
sive and effective under these conditions is 
to work out a system of intergovernmental 
transfers to help insure the provision of at 
least the essential services in every jurisdic
tion. Without some such system, many units 
of government would inevitably elect to 
block the 1mmigration of people or busi
nesses or activities which, for one reason or 
another, might add to its financial burden. 
In varying degrees this has, in fact. already 
happened-most notably in the resistance of 
some suburbs to the construction of low and 
moderate income housing. It is to counter 
this tendency that we have developed a 
rather complex set of both federal-state and 
state-local transfers. 

Recently, the federal-state system of trans
fers--the federal grant in aid system-has 
come in for a good deal of attention. But we 
have in the process a-lmost entirely ignored 
the fact that, for many years, the states have 
had highly advanced systems of grants. In
deed, state grants account for over 30 per 
cent of local governmental expenditures, and 
for about a third of state budgets. Many of 
these grants are for specific purposes, but 
many others are not. State grants, in other 
words, cover the entire spectrum of possibili
ties-from grants that are completely untied, 
to others which allow a great deal of latitude, 
to still others that leave state-local officials 
with virtually no discretion. 

Take, for example, my own State of Mary
land. We have had school equalization grants 
for many years. These are transfers from the 
State to local governments which spend 
money they do not raise in taxes. Every 
school board in my State spends money it 1s 
not responsible for raiSing. Finally, the coun
ty "piggy-back" income taxes are a form of 
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revenue sharing, at least to the extent of the 
minimum 25 per cent which the State re
quires of all counties. 

The same situation holds true in a variety 
of ways throughout the country. A number of 
states have independently enacted "per capita 
grants" to their local governments, which 
are similar in every respect to the revenue 
sharing grants proposed in the legislation be
fore us today. Back in 1949, New York State 
replaced most of its shared taxes (personal 
and corporate income, alcoholic beverages, 
and utllity taxes) with per capita aid to lo
calities. Many other states use shared taxes 
in one form or another; and still others pro
vide support in the form of property tax 
relief. 

The enactment of a new revenue sharing 
plan in New York stands out as the most 
dramatic state aid development of 1970. The 
New York plan will distribute 21 per cent of 
the State personal income tax to counties 
and municipalities. As a result, New York's 
per capita aid wlll triple from the present 
$200 million to $600 mlllion. 

At the federal-state level, some degree of 
federal sharing of revenue with the states has 
occurred in every period since the beginning 
years of the nation. Before the depression 
years of the 1930's, most such distribution of 
funds was of a temporary or short-term 
nature--with a few notable exceptions such 
as the land grant colleges, vocational educa
tion, and the federal aid highway system. In 
1790, at the recommendation of Secretary of 
the Treasury Alexander Hamilton, the Fed
eral government assumed some $18.3 mlllion 
worth of Revolutionary War debts incurred 
by the states. During the closing years of the 
second Jackson Administration federal reve
nues exceeded both the national debt and the 
level of current expenditures. The Federal 
government decided, in 1836, to distribute 
more than $28 mlllion of its surplus funds to 
the states in proportion to their electoral 
votes. 

Today, in addition to the blllions of dol
lars of federal categorical or restricted as
sistance which each year pour out of the fed
eral treasury and into the hands of state 
and local officials, the Federal government 
directly shares with state and local govern
ments a portion of the revenues it derives 
from the sale of public lands from grazing 
leases and permits, and from the use of na
tional grasslands. 

In short, Mr. Chairman, state and local 
officials are already very much involved in 
spending funds which they themselves have 
had no hand in raising-and they have been 
doing so for many, many years. 

There is, however, one glaring gap be
tween the Federal-state and the state-local 
transfer systems: states do make general 
purpose grants to localities, while the Fed
eral government currently makes no such 
grants to state and local governments. That 
gap should, in my judgment, be closed by 
a carefully constructed program of Federal 
revenue sharing. 

The major reason for revenue sharing, 
which I shall not expand upon here, is to 
help reduce the enormous disparities that 
have developed in the revenue raising abili
ties of our state and local governments
disparities that we can:uot diminish thr~ugh 
the conditional grant system. Next to the 
swelling growth in Federal revenues-a nine
ty-fold increase in 36 years-state and local 
revenues seem almost at a standstill, their 
growth sti1led by their dependence upon 
regressive and exce::;sive property and sales 
taxes. As John Kennrth Galbraith once 
said: "The great economic anachronism of 
our time 1s that economic growth gives the 
federal government the revenues while, along 
with population increase, it gives the states 
and especially the cities the problems." 

A federal revenue sharing program to 
overcome that fiscal imbalance would, I 
am convinced, strengthen rather than sub
vert political accountability at all levels of 
government-Federal, state and local. 

If divorcing the authorities to tax and 
to spend were as dire a deed as some sug
gest, then we would have been done for 
long ago-for, as I've stressed, we have 
had such a divorce, in some form or other, 
from the start. 

Nor do I see how the current system of 
categorical aid is in any respect more 
"accountable" than a system of general rev
enue sharing. As President Nixon noted in 
his Revenue Sharing Message to Congress, 
the "crucial operating decisions are often 
made by anonymous bureaucrats who are 
directly acco\4lltable neither to elected of
ficials, nor to the public at large." Indeed, 
even many of the elected officials who con
trol federal spending have only a limited 
degree of public accountability. In its sheer 
size and coiLplexity, with its 500 different 
spigots, the current multi-billion dollar 
categorical aid system defies both Presi
dential and Congressional oversig:t.t. Under 
this Fystem, authority rests in the hidden 
hands of thousands of program admlnlstra
tors who run the system by spawning a 
vast jungle of regulation that serves as an 
almost impenetrable obstacle to efficient state 
and local use of Federal aid dollars. 

Presidential and Congressional control over 
this sprawling system has steadily slipped 
away. Increasingly, the Congress has relied 
on trust funds, long term contract author
izations, and debt service grants to help fi
nance highways, airports, mass transit fa
cilities, college housing, and public hous
ing units. The great gap between Federal aid 
promises (program authorizations) and 
funding performance (annual appropria
tions) has been one of the strongest factors 
behind the demand that Congress make the 
funding of these and other capital fac1Uty 
programs far more certain. We have paid an 
extremely high price for that certainty
as the President and the Congressional ap
propriations committees have been st.rtpped 
of much of their annual budgetary control 
over these categorial aid programs. 

In a real sense, then, neither the Congress 
nor the President nor the Federal bureau
crats down the line are capable of being 
really accountable or responsive to the mass 
of citizens who are affected by their actions. 

As President Nixon put it in his Message, 
"accountability really depends, in the end, 
on accessibility-on how easily a given of
ficial can be held responsible for his spend
ing decisions." The crucial question is thus 
not where the money comes from, but 
whether the official who spends it can be 
made to answer to those who are affected 
by 'the choices he makes. To echo the Presi
dent: Can the people 6et their views through 
to him? Is the prospect of their future sup
port a significant incentive for him? Can 
they remove him from office if they are un
happy with his performance? These ques
tions, quite clearly, are far more likely to 
receive an affirmative answer in a smaller 
jurisdiction than in a larger one. 

Under revenue sharing, therefore, the po
litical accountability of state and local of
ficials to their electorate would stand as a 
powerful and natural defense against waste
ful fiscal practices. Local policymake:rs will 
fully realize that, if they fritter away rev
enue sharing funds, they will be forced to 
ask their constituents to pay ye~ higher 
taxes. 

As an argument against revenue sharing, 
therefore, the issue of divorced taxing and 
spending and of diminished accountability 
simply does not stand up. It is a false is
sue that simply diverts our attention from 
the real one--the urgent and overriding need 
to relieve the fiscal plight of our states and 
localities. 

Mr. Chairman, we can no longer ignore 
the fiscal crisis threatening our states and 
localities-we can no longer delay action on 
revenue sharing. I strongly urge prompt 
adoption of S. 3651. 

THE 193D BmTHDAY ANNIVERSARY 
OF FRANCIS SCOTT KEY 

Mr. MATHIAS. Mr. President, today 
marks the birthday of a man well re
membered not only in the history of 
my own State of Maryland, but also in 
the history of the United States. Francis 
Scott Key, the lawYer turned poet, who 
wrote the "Star-Spangled Banner," was 
born in Frederick, Md., 193 years ago 
today. 

In 1814 Key traveled to Fort McHenry 
to obtain t!1e release of a friend, and wit
nessed from an anchored ship the Battle 
of Baltimore during the War of 1812. A 
gigantic 42-foot by 30-foot flag flying 
through the night over the embattled 
fort, had been made by Baltimore citi
zens to express their outrage and de
fiance of the British. For Francis Scott 
Key, the banner symbolized a profound 
patriotism to w!lich he responded with 
the words all America new sings. 

Mr. President, I am proud to mark 
the birthday of this famous Marylander. 
It is an occasion to stop and remember 
the patriotism upon which this great Na
tion was built, a deep love of country 
which I hope we may never lose. 

ORDER FOR RECOGNY.crON OF 
SENATOR CHILES ON FRIDAY 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Friday 
of this week, after the two leaders have 
been recognized under the standing order, 
the distinguished junior Senator from 
Florida <Mr. CHILES) be recognized for 
not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF 
SENATOR BOGGS TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor
row following the recognition of the two 
leaders under the standing order, the dis
tinguished Senator from Delaware <Mr. 
BoGGS) be recognized for not to exceed 
15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

QUORUM CALL 
Mr. ROBERT C. BYRD. Mr. President, 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF SEN
ATOR MANSFIELD AND SENATOR 
BOGGS TOMORROW, AND FOR 
THE SENATE THEN TO PROCEED 
TO CONSIDERATION OF THE UN
FINISHED BUSINESS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that following 
the remarks of the two leaders under 
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the standing order on tomorrow, the dis
tinguished majority leader, the Senator 
from Montana <Mr. MANsFIELD), be rec
ognized for not to exceed 15 minutes; 
that he be followed by the distinguished 
Senator from Delaware (Mr. BoGGS) for 
not to exceed 15 minutes, and that the 
unfinished business be laid before the 
Senate upon the conclusion of the re
marks by Mr. BoGGs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR CONSIDERATION OF 
S. 945, THE NO-FAULT INSURANCE 
BILL, TOMORROW 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that on tomor
row, upon the final passage of the mili
tary procurement bill, the Senate proceed 
to the consideration of S. 945, the na
tional no-fault motor vehicle insurance 
bill, and that that bill be made the so
called second-track item. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. ROBERT C. BYRD. Mr. Pres

ident, the program for tomorrow is as 
follows: 

The Senate will convene at 9:45 a.m. 
The distinguished majority leader will be 
recognized for not to exceed 15 minutes, 
after which the distinguished Senator 
from Delaware <Mr. BoGGS) will be rec
ognized for not to exceed 15 minutes, 
after which the Senate will resume con
sideration of the unfinished business, 

EXTENSIONS OF REMARKS 

the military procurement bill. There is 
a time limitation on that bill and on 
amendments thereto. 

When the unfinished business is laid 
before the Senate on tomorrow, the time 
agreement runs as follows: There will be 
4 hours of debate on the amendment by 
Mr. CRANSTON, followed by 2 hours of de
bate on an amendment by Mr. BROOKE, 
followed by the recognition of the dis
tinguished Senator from Vermont <Mr. 
AIKEN> for the purpose of calling up an 
amendment on which there is a 1-hour 
limitation. There will be a yea-and-nay 
vote on the amendment by Mr . .AIKEN, 
and undoubtedly there will be yea-and
nay votes on the amendment by 1\!r. 
BRooKE and the amendment by Mr. 
CRANSTON, as amended, if amended; and 
other amendments may then be offered. 

As I recall, following the disposition of 
the amendment by Mr. CRANSTON, the 
distinguished junior Senator from Cali
fornia <Mr. TuNNEY) may be recognized, 
if he elects to do so, for the purpose of 
submitting an amendment, with a time 
limitation thereon of 1 hour. 

A final rollcall vote on passage of the 
military procurement bill will occur to
morrow at no later than 6 p.m., follow
ing which the Chair will lay before the 
Senate the second-track item, which will 
remain on the second track daily until 
disposed of, that being S. 945, a bill t.o 
regulate interstate commerce and to pro
vide for the general welfare by requiring 
certain insurance. 

In conformity with the decision of the 
distinguished majority leader, on Thurs
day morning the Senate will proceed to 
the consideration, in executive session, 
of the SALT treaty. That treaty will re-
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main the main track item, or the un
finished business, daily, until it is dis
posed of; and at some time during each 
afternoon-this will be discussed later 
and ordered later-the Senate will re
turn to legislative session, in which the 
second-track item, no-fault insurance, 
will be considered until it is disposed of. 

After the SALT treaty has been dis
posed of as the main track item, the 
Senate will proceed to the consideration 
of the interim agreement, and it will 
remain the main track item daily until 
disposed of. Following its disposition, 
hopefully, the revenue-sharing bill will 
become the main track item daily. 

ADJOURNMENT UNTIL 9:45A.M. 
TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move that the Sen
ate stand in adjournment until9:45 a.m. 
tomorrow. 

The motion was agreed to; and at 7:57 
p.m. the Senate adjourned until tomor
row, Wednesday, August 2, 1972, at 9:45 
a.m. 

NOMINATIONS 
Executive nominations received by the 

Senate August 1, 1972: 
lN THE NAVY 

Rear Adm. Damon W. Cooper, U.S. Navy, 
having been designated for commands and 
other duties determined by the President to 
be within the contemplation of title 10, 
United States Code, section 5231, for appoint
ment to the grade of vice admiral while so 
serving. 

EXTENSIONS OF REMARKS 
SENATOR ROBERT C. BYRD PRAISED was ordered to be printed in the RECORD, 

BY COLLEAGUES AND THE PRESS as follows: 

HON. JENNINGS RANDOLPH 
OF WEST VIRGINIA 

IN THE SENATE OF THE UNITED STATES 

Tuesday, August 1, 19'12 

Mr. RANDOLPH. Mr. President, Mem
bers of the Senate are fully aware of the 
sklll and diligence with which the able 
assistant majority leader carries out his 
duties. 

Senator RoBERT C. BYRD's talents have 
long been recognized by the voters of 
West Virginia, who have placed their 
trust in him, and they are recognized by 
the Senators with whom he is associated 
dally. Recently, two of his colleagues, the 
Senator from Utah <Mr. Moss> and the 
Senator from Virginia <Mr. HARRY F. 
BYRD, JR.> , gave public testimony to their 
respect for the assistant majority leader. 

Their comments were incorporated in 
an editorial published on July 28, 1972, 
in the Elkins, W. Va., Inter-Mountain. 
Mr. President, this editorial reflects the 
feelings for Senator RoBERT C. BYRD that 
are held both by his colleagues and by the 
citizens of West Virginia. I ask unani
mous consent that it be printed in the 
RECORD. 

There being no objection, the editorial 

PRAISE FOR BYRD 

West Virginia gets kicked around fre
quently by outside critics so we are pleased 
when the opportunity presents itself to pass 
along favorable comment made about one of 
the state's distinguished citizens and public 
servants. 

United States Senator Robert C. Byrd of 
West Virginia has risen to the high position 
of Majority Whip in the Senate and his dlll
gent work there has not gone unnoticed by 
those who serve with him. 

Recently, Senator Harry F. Byrd of Vir
ginia offered a tribute to the work of our 
Senator Byrd as acting majority leader over 
the past busy weeks when long hours and 
controversial legislation often resulted in 
tempers becoming frayed. 

But as Senator Byrd of Virginia said, ..... 
one member of the Senate has had the re
sponsibility of seeing that the Senate pro
ceeded in an orderly and appropriate way. 
Throughout the year, and especially during 
the past three weeks, he has been the first 
Senator to arrive in the Senate each morn
ing, and he has been the last to leave each 
night." 

Sen. Byrd of Virginia was referring to 
Sen. Byrd of West Virginia, "a man whose 
tact and patience and good will were in
dispensable to the workings of the Senate 
during the past few hectic weeks." 

"I Wish, .. he said, "that every one of the 
1,700,000 West Virginians could come to the 
Capitol and sit in the gallery and watch 
Senator Robert C. Byrd as he undertakes the 

responsibilities and duties of the acting ma
jority leader of this great body. I am sure 
th81t every one of those 1,700,000 of his fellow 
citizens would be as proud of him as we in 
the Senate are proud of him." 

Senator Frank E. Moss of Utah joined in 
the tribute to Sen. Byrd saying, "He has 
maintained his rapport with the Senate. He 
has gone out of his way to accommodate and 
work with every Senator. No Senator has 
been denied any of his rights. They have been 
protected jealously. Yet, the Senator from 
West Virginia has moved the work along in 
a very difficult time:• 

Sen. Moss continued, "The Senate is now 
so burdened with legislative work that with
out that kind of attention and effort and 
diplomacy, we could have been so tangled up 
that we would not have adjourned for the 
conventions, much less get through any time 
this year. I am hopeful now, because of the 
great work done by the Senator from West 
Virginia, that we can complete our legislative 
task this year in time for Senators and oth
ers to go home and participate in the elec
tion process this fall, with enough time to 
really be effective." 

Hopefully some of the national publica
tions that are quick to criticize Sen. Byrd 
at times for his courageous and outspoken 
views on issues and others who seem to de
light in downgrading West Virginia will not 
hesitate now to recognize the important job 
the Senat or is doing for his country. All West 
Virginians have reason to feel proud of the 
tribute offered Sen. Byrd for it is the people 
of this State that have had the wisdom to 
elect and re-elect this outstanding citizen 
to the office of the United States Senate. 


		Superintendent of Documents
	2020-02-07T14:12:57-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




